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Diſtreſſes for Rent. 


HERE Cattle are impounded the 31 H. 3. The 
Wl Owner ſhall not pay any thing for Owner to keep 
| their keeping, but may feed them the Cattle im- 
himſelf, Star. de diſtrig ione Scaccarii . 


% pounded, 
31 H. 3. 5 | 
No Sale ſhall be made of a Diſtreſs gale of Di. 
taken for the King's Debt under f- greſs by the 
* teen Days. Bid. | Crown. 
None ſhall be diſtrain'd by his Beaſts that gain his 
Land, (draught Cattle) or by his Sheep, but until they may hot be 

can find another Diſtreſs, unleſs for Damage Feaſant; | 


diſtrein'd.- 
and Diſtreſſes ſhall be reaſonable, viz. proportionable to Diſtrefles to © 
the value of the Debt. Bid. & Marlb: cap. 4. 29 Ed. 1. be reaſonable; 
cap. 12. . HO : 
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Marlb. 32 H.3. If any take a Diſtreſs by way of revenge, and with- 
cap. 1. Wrong- out authority, he ſhall be fin'd, and make full amends 
ful Diſtreſs to the Party griev'd. Stat. Marih. 32 H. 3. cap. 1. 
puniſh'd, If any will not ſuffer a Diſtreſs he hath taken, to be 
52 H. 3. cap. 3. delivered by the King's Officers, he ſhall be amerc'd. Stat. 
Wrongful de- Marlb. 32 H. 3. cyp. 3. 
tainer of Di- A Diſtreſs ſhall not be driven out of the County. 
ſtreſs. Stat. Marlb, 5 2 HH 3. cap. 4. 
32 H. 3. cap. 4. None ſhall take a Diſtreſs out of his Fee in the King's 
Diſtreſs to be Highway, or where he hath no Juriſdiction, unleſs the 
kept in the King, or his Officers ſpecially authoriz'd. Stat. Marlb. 
County). 32 H 3. cap. 13. N Hm. 1. cap. 16. | 
32 H. 3. c. 13. If Beaſts are wrongfully diſtrein'd, the Sheriff and Bai- 
No Diftreſs liff of the Liberty, reſpectively, may deliver them; and 
out of his Fee. in default of the Bailiff of a Liberty, the Sheriff ſhall 
32 H. 3. c. 21. cauſe them to be delivered. Stat. Marlb. 52 H. 3. cap. 21. 
Wrongful Di- If any ſhall cauſe Beaſts to be diſtrein'd, and keep 
ſtreſs ro be them in a Caſtle or Fortreſs, and ſhall not ſuffer them to 
delivered. be replevy'd, the king ſhall cauſe ſuch Caſtle or Fortreſs 
Miſim. 3 Ed. 1. to be demoliſh'd, and the Party griev'd ſhall recover dou- 
cap. 17. Di- ble Damages: Alſo deliverance ſhall be made by Attach- 
ſtreſſes ſorcib- ment of the Plantiff without Writ. Stat. eim. 1. 3 Ed. 
ly detained, 1+ cap. 17. : 
the Remedy, If any procure others wrongfully to be diftrein'd, to 
Weftm. 2. 13 compel them to appear at their Courts, they ſhall be fin'd 
Ed. 1. cap. 36. to the King, and pay to the Party griev'd treble Damages. 
Wrongful Di- Stat. W:fim. 2. 13 Ed. 1. cap. 36, 
ſtreſs puniſh- No Diſtreſs hall be taken but by a Bailiff ſworn and 
ed. known, on pain of Damages to the Party griev'd, and be- 
13 Ed. 1. Di- ing grievoufly punifli'd towards the King. Stat. Weſtm. 2. 
ſtreſſes to be 13 Ed. 1. cap. 37. 
taken by No Diſtreſs ſhall be taken in the ancient Fees of the 
ſworn Bailiffs. Church, or the King's Highway, Stat. 9 Ed. 2. cap. 9. 
9 Ed. 2. cap. 9. Art. cler. 
Church Lands The Executors and Adminiſtrators of Tenants in Fee- 
- exempted. Simple, Fee-Tail, and for Term of Life, of Rents-Ser- 
32 H. 8. c. 28. vices, Rent-Charges, Rent-S:ck, and Fee-Farms, may 
Executors of have an Action of Debt for all Arrearages of Rent due to 
Tenants in their Teſtators. Wc. againſt the Tenants, or againſt the 
Fee, of Rents Executors or Adminiſtrators of the ſaid Tenants; and al- 
to have Debr ſo it ſhall be lawful for them to diſtrein for the Arrear- 
for Arrears, ages of all ſuch Rents and Fee-Farms upon the Lands, 
and may di- Tenements, or other Hereditaments, which were charg'd 
ſtrein for the with the Payment of the ſame, and chargeable to the Di- 
ſame while ſtreſs of the ſaid Teſtator, ſo long as the ſaid Lands, Ve. 
they remain in remain in the Seiſin or Poſſeſſion of the faid Tenant in 
the Poſſeſſion demeſne, who ought immediately to have paid the ſame 
of theTenant, to the ſaid Teſtator, or in the Seiſin and Poſſeſſion of = 
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dther Perſon, claiming the ſaid Lands only by the ſame or any claim- 
Tenant, by purchaſe, gift, or deſcerit. Stat, 32 F. 8. ing under 
cap, 28. him, 

And if any Husband ſhall have in his Wife's Right Husband may 
any Eſtate in Fee-Simple, Fee-Tail, or for Term of Life, have Debt, or 
in any Rents or Fee-Farms, and the ſame be unpaid in the diſtrein after 
ſaid Wife's Life, then the ſaid Husband, his Executors the Death of 
and Adminiſtrators, ſhall have an Action of Debt for the his Feme, 
Taid Arrears againſt the Tenant of the Demeſne, who 
mould have paid the ſame, his Executors or Adminiſtra- 
tors; and he may alſo diſtrein for the ſaid Arrears, as if 
his Wife had been living. 7hid. 

And if any Perſon ſhall have any Rents, or Fee-Farms enant pur 
for Term of Life or Lives of any other Perſons, and the inter vie of 
ſame be behind in the Life of ſuch Perſons, then he to Rents, ma 
whom the ſaid Rent, or Fee-Farm was due, may have an have Debt, or 
Action of Debt againſt the Tenant in Demeſne, his Exe- gjftrein. * 
cu tors and Adminiſtrators; and alſo diſtrein for the ſame 
Arrears. Thid. | | 
Cattle diſtrein'd ſhall not be driven out of the Hun-1% 2 P. & M. 
dred, unleſs to a Pound Overt in the ſame Shire, and c. 12. Diſtreſſes 
within three Miles of the Place where taken; nor ſhall to be driven 
they be impounded in ſeveral Places, to occafion ſeveral but 3 Miles. 
Replevins, in pain of five Pound to the Parry grieved, 
and treble Damages; nor ſhall any take above four Pence 
for impounding one Diſtreſs, in pain of five Pound to 
the Party grieved, belides what is taken over. 1 U 2P, 

. c. 12. | 

The Sheriff, within two Months after he receives his Deputies to be 
Parent, ſhall proclaim in the Shire-Town four Deputies appointed to 
to make Replevins, not reſiding above twelve Miles from grant Reple- 
one another, in pain of five Pound for every Month he vins. 

makes default. To be divided between the King and the 

Proſecutor. Mid. | | 

Where Goods or Chattels ſhall be diſtreined for Rent 2 % & M. 
reſeryed and due upon any Demiſe, Leaſe, or Contract Se. 1. c. 3. 
whatſoever, and the Tenant or Owner of them ſhall not Diſtreſſes to 
within five Days after ſuch Diſtreſs taken, and notice be ſold in five 
thereof, with the Cauſe of ſuch taking, left at the Man- Days, in de- 
ſion-Houſe, or other moſt notorious Place on the Pre- fault of a Re- 
miſſes, replevy the ſame according to Law, then the Per- plevin. 
ſon diſtreining, ſhall, and may, with the Sheriff, or Un- 
der-Sherif, or Conſtable of the Hundred, Pariſh, or 
Place, (who are requir'd to afhſt therein) cauſe the Di- 
ſtreſs to be appraized by two Appraizers, to be ſworn by 
ſuch Sheriff or Conſtable to appraize the ſame truly; 
and after ſuch Appraizment may fell the ſaid Diſtreſs for 
the beſt Price that can be got, towards ſatisfying the 
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Rent in arrear, and the Charges of the Diftreſs, Ap- 
praizement, and Sale, leaving the Over plus in the Hands 
of the Sheriff or.Conſtable, for the Owner's Uſe. 2 . 
N. Seſſ. 1. c. 3. | 


| Corn in the And whereas Sheaves or Cocks of Corn in the Straw 


Straw, and or Hay in a Barn, Granary, Stack, or Rick, cotild not 
Hay, may be heretofore by Law be diſtrein'd, It ſhall from henceforth 
diſtrein'd,and be lawful to diſtrein the ſame for Rent in arrear and due, 
lock'd up on as aforeſaid, and lock up the fame, where found, in the 
the Premiſes. nature of a Diſtreſs, until replevied ; and in default of 
replevying it within the Time aforeſaid, to ſell the ſame, 
being appraized; ſo as ſuch Corn, Grain, or Hay, be 
kept in the Place where it is found, and not removed till 
replevied or ſold, as aforeſaid. Mid. 
Reſcous pu- Where there ſhall be any Pound Breach, or Reſcous of 
niſh'd, Goods or Chatrels diſtrein'd, the Party grieved may haye 
a ſpecial Action of the Caſc againſt the Offender, and 
ſhall recover treble Damages, and Coſts of Suit: Or a- 
gainſt the Owner of the Goods, if they appear to have 
come to his Uſe. hid. 
2 . V . If any ſuch Diſtreſs and Sale ſhall be made where no 
Seſſe 1. c. 3. Rent is due, the Owner, his Executors and Ad miniſtra- 
If one diſtrein tors, may bring an Action of Treſpaſs, or on the Caſe, 
where no againſt the Perſon diſtreining, his Executors or Admini- 
Rent is due.to ſtrators, and recover double the value of the Goods ſo 
forfeit double. diſtrein'd and ſold. with full Coſts. hid. 
8 Ann. c. 17. No Goods or Chattels, lying or being upon any Meſſu- 
One Years gage, Lands, or Tenements leas'd for Life or Lives, Term 
Rent to be of Years at Will, or otherwiſe, ſhall be raken by virtue 
levied for the of any Execution, unleſs the Party, at whoſe Suit the Ex- 
Landlord, ecution is ſued out, ſhall before the removal of ſuch 
where Goods Goods off the Premiſſes, pay to the Landlord, or his 
are taken in Bailiff, all ſuch Sums as ſhall be due for Rent for the 
Exccutiin, Premiſſes at the time of the taking ſuch Goods or 
Chartels, provided the taid Arrears do not amount to 
more than one Years Rent; and in caſe the ſaid Arrears 
exceed one Years Rent, then the Party, at whoſe Suir 
ſuch Execution was ſued, paying the {aid Lanlord, or his 
Bailiff one Years Rent, may proceed to execute his Judg- 
ment; and the Sheriff is requir'd to levy and pay to the 
Plantiff, as well the Money ſo paid for Rent, as the Exe- 


cution Money; and in caſe any Leſſee for Life, or Lives, 


Term of Years, at Will, or otherways, where any Rents 
are reſerved. ſhall fraudulently, or clandeſtinely carry off 
from ſuch demis'd Premiſſes, his Goods or Chattels, with 
intent ro prevent a Diſtreſs, it ſhall be lawful for the 
Leſſor, or Lanlord, or any Perſon by him lawfully im- 


power'd, within five Days after the carrying off ſuch 4 


Goods 
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Goods and Chattels, to take and ſeize the ſame vhere- ever Lanlord may 
found, as a Diſtreſs for Rent, and to ſell and diſpoſe of diſtrein Goods 
them in ſuch Manner, as if they had been diſtrain'd up- 5 Days after 
on the Premiſes, Sat. 8 Ann. c. 17. carried off the 

Provided that this Act do not extend to the taking any Premiſſes. 
Goods or Chattels as a Diſtreſs, which ſhall be ſold bona Unlefs ſold 
fide for a valuable Conſideration before ſuch Seizure made. bona fide, 

Bid. | 

And. any Perſon having any Rent in arrear, upon a Debt may be 
Leaſe for Life, or Lives, may bring an Action of Debt brought on a 
for ſuch Arrears, as if the ſame were due, and reſeryed Leaſe for 
npon a Leaſe for Years, Ibid. Life, 

And all Diſtreſſes made by this Act, ſhall be liable to 
ſuch ſales, and the Money ariſing thereby diftributed, as 
by the 2 . & N. c. 5. is directed. de. 

And any Perſon having Rent in arrear upon any Leaſe, Diſtreſſes may 
for Life, or Lives, for Years, or at Will, ended or deter- be after Leaſe 
min'd, may diſtrain for ſuch Arrears after the determina: expir'd. 
tion of the reſpective Leaſes, as if ſuch Leaſes had not 
been determin'd. Bid. | 

provided that ſuch Diſtreſs be made within fix Kalen- Within fix 
der Months after the determination of ſuch Leaſe ; and Months. 
during the continuance of ſuch Landlords Title or Inte- 
reſt; and during the Poſſeſſions of the Tenant on whom 
ſuch Arrears became due. bid. | 

provided this Act do not extend to prejudice the 
Crown, in the levying, recovering, or ſeizing any Debts, 

Fines, Bcnalties, or Forfeitures, due or anſwerabR to the 
ſame. Did. 
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A Diſtreſs for Rent muſt be of a Thing where · What Things 
of a valuable Property is in ſomebody, therefore may, and 
Dogs, and Animals that are fere Nature, as Deer, what may not 
and Conies, cannot be diſtrein'd for Rent: Alſo be diſtrein'd, 
a Horſe on which one is riding, and an Ax in a 
Man's Hand, which he is uſing, are held to be 
exempted for the time. 1 Inſt. 47. Bro. tit, Di- 
ſtreſs 61, 

It is ſaid, that Horſes drawing in a Cart may 
be diſtrein'd for Rent; and that if one be riding 
upon a Herſe Damage Feaſant, the Horſe may 
be led to the Pound with the Rider upon him. 

1 Sid. 422, 440. But in this it ſeems the Learn- 


ed are not agreed, | | 
B 3 A Horſe 
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A Horſe ſhoeing at a Smith's Shop, or —_—_ 
at an Inn, ſhall not be diſtrein'd for the Rent o 
the Shop or Inn; nor ſhall Cloth, or other Ma- 
terials, that are making at a Weavers or Tay- 
lors, or Griſt at a Mill, be diſtyein'd, becauſe 
of the great prejudice it would be to Trade, and 
of the Preſumption that they do not belong to 
the Leſſee of the Tenements where they are 
found. 1 Inft. 47. 

It has been feld however, that a Horſe, or 
other Cattle, put out to Paſture by way of Agiſt- 


D ah. 


ment, tho' but for a Night, and by leave of the 


Leſſor and Leſſee, may be diſtrein'd for Rent, 
tho' they be upon the Road to Market. 2 Vent. 
o. ! 
a ools and Utenſils, or Inſtruments of a Man's 
Trade, Victuals, and Things fix'd to the Free- 
hold, ought not to be diſtrein'd. 1 Inf. 47. ? 
Where a Stranger's Beaſts eſcape into the 
Land they may be diſtzein'd for Rent, tho' they 
have not been Levant- or Couchant, provided 
they are Treſpaſſers : But if the Tenant of the 
Land is in default in not repairing his Fences, ? 
whereby the Beaſts came into the Land, the Lel- 
ſor can't diſtrein ſuch Beaſts, tho' they have been 
Levant and Couchant, unleſs he have given notice 
to the Owner, and he ſuffer them to re nain there 
afterwards. But the Lord of the Fee, or Gran- 
tee of a Rent-Charge, in this Caſe may diſtrein 
ſuch Beaſts, after they have been Levant or |? 


— Ss. as ' ann mc uf@© o» wc 


Couchant, without giving notice. 2 Lut. 1580. 


It has been held, that Horſes join'd to a Cart, 
with a Man upon it, cannot be diſtrein'd for 
Rent; (tho' they may for Damage Feaſant) but 
both Cart and Horſes may if the Man be not up- 
on the Cart. I Fent. 36. A 

Money in a Bag ſealed may be diſtrein'd, but 
not out of a Bag. 1 uſt, 47. | 


Diſtreſs, how, Where one diſtreins dead Goods, or Things 
and where to inanimate, he muſt put them in a Pound covert, 


within three Miles of the Place, Cc. and in the 
ſame County; for if he put them in an open 
Found, and they" be ſtolen, or receive damage, f 

a | 
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them. 1 Int. 47. 
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the Perſon diſtreining will be anſwerable for 


A Diſtreſs of live Cattle may be kept in any PiftreGs 
open place in the Landlord's own Grounds, or in | * to by 
the Grounds of another by his conſent, as well as *. 
in the common Pound, if he give notice to the 
Owner of the Cattle where they are; but if he 
give no notice, and the Catttle die for want of 
Food, the Lanlord muſt make ſatisfaction for 
them. 1 Int. 47, 96. 

Treſpaſs was brought for killing the Plantiff's Cattle not to 
Horſe. The Defendant juſtified for Damage Fea- be tied in a 
ſant, and ſays he put the Horſe in the common Pound. 
Pound, and that he jumped three times out of 
the Pound, although it was of the uſual height; 
whereupon he tied him to a Poſt in the ſame 
Pound, and the Horſe ſtrangled himſelf: And 
upon demurrer, it was adjudged that the Plaintiff 
ſhould recover his Damages; for where one im- 
pounds Cattle, he cannot juſtify the tyeing them 
in the Pound. Bro. Tit. Treſpaſs 250. Salk. 248. 

Where the Perſon diftreining puts the Diſtreſs Eſcape of the 
in a broken Pound, and the Diſtreſs eſcapes. He Diftref. 


cannot maintain an Action for the ame Treſ- 


pals. 

But if the Diſtreſs eſcapes without his default, 
he may have an Action of Treſpaſs, Salk. 248. 

Where Goods are unlawfully diſtrein'd, the 
Owner may reſcue them before they are im- 
pounded, but not afterward. 1 Inft. 47. 

A Commoner who makes freſh Suit, may re» Reſcous, and 
take his Cattle diſtrein'd for Damage Feaſant, out tender of- 
of a Pound unlock d; but if he takes them after mends, 
it is lock'd, a Writ de Parco Fratto lies againſt 
him, and the Diſtreiner may take them again 
where-ever he finds them, bid. 

Where Cattle diſtrein'd, and driving to the 
Pound go into the Houſe of the Owner; if the 
Owner do not deliver them upon demand, it is a 
Reſcous in Law. I Iuſt. 161. . 

If the Tenant makes a tender of his Rent be- 
fore the Diſtreſs taken, he may make reſcous of 
his Cattle if they be diftrein'd afterwards but 
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where a Tender is made after the Diſtreſs, and 
before the Impounding, the Owner may not 
reſcue them, tho? the [pounding be da l. 
1 Inft. 160. 8 Rep. 147. 

In Damage Feaſant, a tender. of Amends at 
any time before the Cattle are impounded, comes 
time enough. But a Tender of Amends to a Bai- 
liff, is not good. 5 Rep. 76. | = 

Tender of And although the Owner tender ſufficient a- 

Amendss mends, he cannot take his Beaſts ont of the 

Pound if the Amends be refuſed; but he muſt 

replevy, and if it be found at the Trial that the 
Amends were not ſufficient, the Perſon on whom 
they treſpaſſed ſhall have Damages: If the A- 
mends tender'd were ſufficient, then the Owner 
of the Beaſts ſhall have Damages; but the Per- 
ſon diſtreining cannot be puniſhed otherwiſe for 
keeping the Beaſts after ſuch Tender and Refuſal, 
no more than he ſhall if the Beaſts die in the 
Pound for want of Meat after ſuch Tender and 
Refuſal; for the Owner might have replevyed, 
and try'd the Sufficiency of the Amends. Dr. & 
Stud, 233, 234+ 3 6 

Lands in ſe- Where Lands lie in ſeveral Counties, a Di- 

veral Coun- ſtreſs may be made in any one County for the 

ties whole Rent. 1 rt. 154. 

Doors, or Gates, or Incloſures, may not be broke open, 

Gates, may nor thrown down to make a Diſtreſs; nor may 

not be broke the Leſſor enter into the Tenant's Houſe, unleſs 

o_ the Doors are open. 1 {»|t. 161. 

Diſtreſs, not Cattle diſtrein'd, may not be worked, or uſed, 

to be work d, unleſs for the Owner's Benefit, as a Cow milk'd, 

or abuſed. ec, much leſs may they be abuſed or hurt. 
2 Cr6. 148. 

Diſrreſs in the A Diſtreſs for Rent cannot be made in the 

Night, Night, but for Damage Feaſant it may. 1 It. 


142. 
The Lord lia- 455 the Common Law, no ſubject can diſt rein 
ble ro an Ac- out of his Fee and Seniory; and therefore if the 
tion, if he * Lord diſtrein out of his Fee, the Tenant may 
x; «Ap or either have an Action of Treſpaſs at the Com- 
is Fee, mon Law, or an Action upon the Statute of 
Adarlbridge, above recited > but if the Lord be 
N ae nne 
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Fcoming to diſtrein, and the Tenant, or any o- 
ther, Ceing him, drive the Catne to a Place out 
of his Fee, then the Lord may diſtrein them out 
of his Fee; but if the Beaſts go out of the Te- 
nancy themſelves before the Lord can diſtrein 
them, there he cannot diſtrein them, tho' he had 
the View of them within his Fee: And if the 
Lord diſtrein in the High Street, or in the Com- 
mon Way, the Tenant may have an Action againſt 
the Lord, upon the ſaid Statute of Marlhridge. 
And the Reaſon is, that whenever any thing is 
prohibited by a Statute, the Party griev'd ſhall 
have his Action upon the Statute, and the Offen- 4 
er ſhall be fined and impriſoned for his Con- And to pay a 
tempt. 2 Inſt. 131. | rom 
A Herriot Cuſtom the Lord may ſeize in the May ſeize a 
Highway, for that is no Diſtreſs, but a Seizure; Herrior inthe 
3 Du. he cannot diſtrein for a Herriat Service there. Highway. 
2 Ia, 
An Action of Treſpaſs was brought upon the Action for 
WStatute, that none ſhould be diſtrein'd by his diſtreining 
Cattle of the Plough, fo long as any other rea- 2 of the 
znable Diſtreſs may be had; and the Plantiff de- ough. 
Iclar'd the taking to be againſt the Statute, and 
did not ſpecially ſhew that he had other Cattle 
Ito be diſtrein'd, yet it was adjudged good for the 
Defendant to alledge this. | 
Goods and Chattels brought into a Fair or Goods in a 
arket to be ſold, ſhall not be diſtrein'd. Per Fair or Mar- 
ur. Mich. 7 H. 7. fol. 12. Ker not di- 
Windows, Doors, Tables, fix'd on a Poſt, a ſtreinable. 
urnace, Pales, Timber, Boards, fix'd on the Things fixed 
round, Glaſs, Milſtone, &c. cannot be di- ed es Pw” 
Sſtrein'd, nor forfeited by Outlawry but if theſe 

re not uſed in a Houſe, but Standers by, then 
| they may be diſtrein d. Mich. 27 H. 7. fol. 13. 

Paſch. 14 H. 8. fol. 35. Trin. 21 H. 7. fol. 27. 

If a Landlord come into a Houſe, and ſeizes up- Goods di- 
on ſome Goods as a Diſtreſs in the Name of all frein'd, muſt 
the Goods of the Houſe, that will be a good Sei- be remoy'd. 
ure of all; but he muſt remove them in conve- 
Inient time by Common Law; and now ſince the 
Sdatute 
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Statute of 2 W.& M. immediately, except it be 

Hay or Corn. 6 Mod. 215. ] wif 
No tender af- A tender of Amends after the impounding of 
ter Pounding. the Cattle for Damage Feaſant, comes too late; Lan 

and the tender of Amends to a Servant is held 83 7 


not to be good, tho it might be to the Bailiff of FF * 

a Manor. Cro. Elix. 813. | hain 

4 or 11 

8 4 Es 4 Are | 

8 : F005 T 20-2 - "1 

== ma} 

Dower. hav 

that 

Mag. C hurt. Widow immediately after the Death of her Hus oft 
9 H. 3. c. 7. band, ſhall have her Marriage and her Inheritance, to o 


Widow to and ſhall give nothing for her Dower, her Marriage, or rhei 
have her her Inheritance which ſhe and her Husband held the Day MAG 
Dower and of his Death; and ſhe ſhall remain in the Chief Houſe Rig 
Quarentine. of her Husband's forty Days after his Death, if it be not 

a Caftle, within which time her Dower ſhall be aſſign'd, 

and if ſhe depart from the Caſtle, a competent Houſe 

Nall be provided for her until her Dower is aſſign'd; and 

ſhe ſhall in the mean time have a reaſonable Eſtovers of 
Third of the the Common, and ſhe ſhall have a third part of the Lands 
Husband's of her Husband aſſign'd for her Dower which were his 
Lands. during Coverture, except ſhe was endow'd with leſs at the © 

Church-Door. Mag. Char. 9 H. 3. cap. 7. 4 
26M 4.6 *% Whoever ſhall deforce a Widow of her Dower or Qua- 
Widow de- Tine of the Lands whereof her Husband died ſeis'd, and 
farc'd of her the Widow ſhall recover them, the Deforcer ſhall yield 

Damages the Value of the whole Dower from the Death MW 
of her Husband until the ſaid Widow ſhall have recoverd 
Seiſin, and the Deforcer ſhall alſo be amerc'd. Stat. of 
des. Merton, 20 Hf. 3. cap. 1. 4 
20 H. 3. c. 2. A Widow may bequeath the Crop as well of her Dower 
May bequeath as other Lands and Tenements. Stat. of Merton, 20 H. 3. 6 

Cap. 2. 4 
her con Ina Writ of Dower unde nibil babet, the Writ mal, 
4 wh 8 4 not abate by the exception that ſhe hath receiv'd her 
11 1 Dower of another, unleſs the Tenant can ſhew that ſhe 
Fay hath receiv'd part of himſelf, and in the ſame Town, 

Stat. 3 Ed. 1. cap. 49. 1 
819 If a Woman ſells or gives in Fee or for Life the Land 
bet” LDN aliens he holds in Dower, the Heir, or he to whom the Land IJ 
key Dove: ought to revert after her Death, ſhall have preſent Reco- 


very to demand the Land by a Writ of Entry. Sa. 
2 tall 6 Ed. 1. cap. 7. | 3 * RES 2 
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Where the Husband loſeth his Land by default, the 13 Ed. Bk 
Wife ſhall be endow'd nevertheleſs, except the Tenant can Wife endow- 
X ſew that he had Right to recover as well as where the able where the 
rad is recover'd againſt the Husband by Covin. Stat. Land was re- 
13 Ed. 1. cap. 4+ | cover d 4 
And when the Wife loſerh her Dower by defanlt, or gainſt the 
where Tenants in free Marriage by the Cour teſy for Life, Husband by 
or in Tail, loſe their Lands by default, and the Tenants default. 
are compell'd to ſhew their Right, and cannot anſwer particular 
without them to whom the Reverſion belongeth, they Tenant may 
may vouch to Warranty as if they were Tenants (if they youch him in 
have a Warranty) and the Plca ſhall paſs between him Reverſion. 
that is ſeis'd and the Warrantor, according to the Tenor 
„of the Writ, and ſo from many Actions they ſhall reſort 
„ ro one Judgment, viz. That the Demandanrs ſhall recover 
EF their Demands, or the Tenants ſhall go quit. And if the 
Action of ſuch Tenant who is compell'd to ſhew his 
Right, be mov'd by a Writ of Right, tho! the great Aſlize 
of Bartcl cannot be join'd by Words accuſtom'd, yet it 
= ſhall be join'd by Words convenient, Bid. 
e And where a Woman not having Right to demand The Heir may 
Dover, the Heir, being within Age, and the Guardian avoid Dower 
endoweth the Woman by favour, or maketh default, or recover'd a- 
makech a feign'd defence, whereby the Woman is awarded gainſt his 
s WM Dower to the prejudice of the Heir, the Heir, when ke Guardian by 
comes of Age, ſhall have an Action to demand thę Seiſin coyin, | 
Jof his Anceſtor againſt ſuch Woman as he ſhould againſt 
any other Deforcer; but if the Woman can ſhew ſhe had 
Right, ſhe ſhall retain her Dower, and the Heir ſhall be : 
grievouſly amerc'd. And where there is Tenant in Dower A. Quod ex de- 
in free Marriage by Courteſy in Life or in Tail, they forceat gi ven 
mall have a Writ quod et deforceat, whereas heretofore to Tenant in 
they had only a Writ of Right. Bid. Dower for 
If a Wife go away, and continue with her Adyou- Life or in 
terer, the ſhall be barr'd of her Dower, except he willingly Tail. | 
and withour coercion of the Church be reconcil'd to her, 13 Ed. 1. c. 34. 
Wand ſuffer her to dwell with him. Stat. 13 Ed, 1. c. 34. Wife elopes, 
The Wife of any Perſon attainted, convicted, or out- ſhe loſes her 
law'd of Treaſon, Petty-Treaſon, Miſprifion of Treaſon, Dower. 
e Murder, or Felony, ſhall be endowable, notwithſtanding 1 Ed. 6.c. 12. 
uch Attainder, Wc, Stat. 1 Ed. 6. cap. 12. . Wife of a 
I It is provided, that the Husband whoſe Wife ſhall be Felon ſhall be 
ttainted of Treaſon, ſhall not have Dower in any of his endow'd. | 
d J Lands, Tenements, or Hereditaments, Stat, 5 Edw, 6. 5 Ed. 6. c. 11. 
p. 11. | | If the Hus- 
band is at- 
_.- tainted of 
R E A* High Treaſon 
ſhe ſhall not. 


Dower de- 
fin'd. 


Widows could 
not marry An- 
tiently with- 

our the Aſſent 


of the Lord. 


Loſes her 


ſhe marry. 


riff may make a Proceſs againſt the Defendant re- 
turnable within two or three Days, and may and 


we 


Quarentine if Quarentine, for then her We is paſt, 
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By 

READINGS. s fo; 

| ea 

Dos, Dower, in the Common Law is taken for ite! 
that Portion of Lands or Tenements which the f g 
Wife hath for term of Life of the Lands or Te-. 
nements of her Husband's after his deceaſe, for ＋ 


the Suſtenance of her ſelf, and the Nurture and 
Education of her Children. 1 Inſt. 30. | 

And at this Day, Dower is not taken by the 
Profeſſors of the Common Law, either far the 
Land which the Wife bringeth with her tin Mar- 
riage to her Husband ; for then ir is either call'd 
in Frank- Marriage or in Marriage; nor for the 


Portion of Money, or other Goods or Chattels . 
which ſhe bringeth with her in Marriage, 'for 1 
that is call'd her Marriage Portion. And yet of nin 
ancient time Dos Mulieris, the Dower or Dowry Me 
of the Woman, was allo applied to them; but it WM T 
is now commonly taken for her third part which Wk; 


ſhe hath of her Husband's Lands or Tenements. 8 
1 Inſt. 31. 1 
Upon the Statute of Magna Charta, cap. 7. Sir 
Edward Coke obſerves, That Widows are pre- 
ſently after the Deceaſe of their Husband's with- Þ 
out any difficulty to have their Marriage, that is, 
ſays he) to marry where they will without any 
icenſe or Aſſent of the Lord, which they could 


not do before this Statute. Fi 

Widow tobe If the Widow be holden from her Quarentine, Mast 

ſpeedily pur ſhe ſhall have her Writ de 8 habenda to lll to 

into poſſeſſiohi the Sheriff; by virtue of which Writ, the She- A 
» - VT; 


ought, if no juſt Cauſe can be ſhew'd againſt it, 
ſpeedily to put her into Poſſeſſion. 2 Aust. 16, : 


"if ſhe marry within forty Days, ſhe loſeth her 


and ſhe hath provided for her ſelf, and the 
1 is appropriate to her Widow's E- 
ate. 1 
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By a Caſtle in this Statute is intended one that N 
ſortify'd and maintain'd for the Defence of the 6 
Realm, and not a Caſtle in name, for the Ha- 
ditation of the Owner; but this muſt be of a 
ouſe whereef ſhe is dowable. 
By Eſtovers in this Statute is meant Proviſion 
or her Suſtenance or Nouriſhment. 
Tenant in Dower ſhall not be diſtrain'd for 
Debt due to the King by the Husband in his Life- 
ime in the Lands which ſhe held in Dower. If 
She Husband be an Alien, the Wife ſhall not be 
 Endow'd. If a Freeman took a Nief to Wife, ſhe 
Would have been endow'd; but the Wife of an 
cot, nor Compos, Outlaw'd, or attainted of Fe- 
Soy or Treſpaſs, attainted of Hereſy, Premu- 
ire, or the like, ſhall be endow'd. 
To the Confirmation of this Dower, three 
IT hings are neceſſary, viz. Marriage, Seiſin, and 
She Death of her Husband. 
The Word Seis'd extends it ſelf as well to a What Seiſin 
Wiſin in Law or a Civil Seiſin, as to a Seiſin in intitles the 
Weed, which is a natural Seiſin: but ſeis'd he Wife to Dow- 
Wouſt be either the one way or the other during © 


e Coverture. A Woman ſhall be endow'd of 
" X Seilin in Law; as where Lands and Tenement 
ſcend to the Husband before Entry, he hath but 
„ eiſin in Law, and yet the Wife ſhall be en- 
f Wow'd, albeit it be not reduc d to an actual Poſ- 


ſſion; for it lieth not in the power of the 

Fife to bring it to be an actual Seiſin, as the 

usband may do of his Wife's Land, when he 

to be Tenant by courteſy. I nf. 31. 

A Woman ſhall not be endow'd both of the Widow may 
and given in exchange and of the Land taken elec where 
exchange, yet the Husband was ſeis'd of both; Lands are 
t ſhe may have her Election, and be endow'd exchang d. 
„ Wich ſhe will. Alſo of a Seiſin for an In- 

nt, a Woman ſhall not be endow'd, as if 

May que uſe, after the Statute of 1 K. 3. and 

Wore the Statute of 27 H. 8. had made a Fe- 

ment in Fee, his Wie ſhould not be endow d. 

aiif there be two Joint-Tenants in Fee, and Joint Tenant. 
e maketh a Feoffment in Fee, his. Wife ſhall 


87 f not 
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Entail'd Of an Eſtate-Tail in Lands determin'd, 2 & 
Lands. I 


Alien not If a Man taketh an Alien to Wife, ſhe ſhall Þ 
Dowable ex- not be endow'd; but if the King take an Alien, 
cepr the by the Law of the Crown ſhe ſhall be endow'd. * 
* If a Jew born in England take to Wife a Few © 
"I born alſo in England, and the Husband is con- 
verted to the Chriſtian Faith, and purchaſeth X 
Lands and infeoffeth another, the Wife ſhall? 
not be endow'd. =_ - 
Dowry of en- Of many Inheritances that are entire, whereof 
tire Inheri- no diviſion can be made by Metes and Bounds, 1 
— Woman ſhall however be endow'd in a ſpecial and 


certain manner, as of a Mill ſhe may be endow'd 7 


of the third Toll-Diſh; and a Woman ſhall be Harn 
endow'd of the third part of the Profit of Stal- tl 
lage, of the third part of the Profits of a Fair, Noth 
of the third part of the Profits of the Office of et f 
the Marſhalſea, of the third part of the Profits PO 
of keeping of a Park, of the third part of the an 
Profits of a Dove-Honſe, of the third part of: If 
Piſcary, and of the third Preſentation to an Ad. ee 
vowſon, of the third part of Profits of Courts Pe 
Fines, Heriots, &c. Alſo a Woman ſhall be en. Pod 
dow'd of Tythes; and the ſureſt Endowment of Pe! 
Tythes is of the third Sheaf, for what Land pr 
ſhall be ſown is uncertain. i 
One makerha If the Husband maketh a Leaſe for Life of cer th 
LeafeforLite, tain Lands, reſerving a Rent to him and his Heirs rt. 
n and he taketh Wife and dieth, the Wife ſhall no, An 
hy 8 the be endow'd neither of the Reverſion (albeit i alu; 
Wifz is not is within theſe Words Tenements) becauſe ther e 
Dowable of was no Seiſin in Deed or in Law of the Freehol er, 
either, nor of the Rent, becauſe the Husband had but — 
Otherwiſe of particular State therein, and no Fee: Simple ** 
a Leaſe for but if the Husband make a Leaſe for Years, re 1 
Years. ſerving Rent, and taketh Wife, the Husband di * 


eth, the Wife ſhall be endow'd of the third pas 


Ec 
* 
9 


9 
1 
* . 
_— 
+5 
=” 
0. 
1 
CE 
* 


1 


Dow ER. 15 
Je the Reverſion by Metes and Bounds, together 
ith the third part of the Rent, and Execution 

all not ceaſe during = Years; and 3 

reeth the common Experience at this Day. ; 
4 if the Husband maketh a Gift in Tail, re- — 2 in 
rving a Rent to him and to his Heirs, and after Rent. —_ 
Die Donor taketh Wife, and dieth, the Wife ſhall 

De endow'd of this Rent, becauſe it is a Rent in 
Wee, and by poſlibility may continue for ever. 
= /:/t. 32. 
= Of . Common certain a Woman ſhall be en- Common. 
Wow'd; but of a Common ſans number en groſſe, | 
e ſhall not be endow'd. And ſo of a Rent- Rent-Service, 
Wcrvice, Rent-Charge and Rent-Seck ſhe ſhall be Vr. 
Wndow'd ; but of an Annuity that chargeth only Annuity. 
Me Perſon, and ifſueth not out of any Lands or 
WM enements, ſhe ſhall not be endow'd. But if 

Nie Freehold of the Rents, Common, Cc. were 
ſpended before the Covertue, and ſo continue 

Wuring the Coverture, ſhe ſhall not be endow'd 
f them. If after the Coverture the Husband 

, Woth extinguiſh them by Releaſe or otherwiſe, 

ec ſhe ſhall be endow'd of them, for as to her 
Power, they in the Eye of the Law have conti- 

e Nuance. {bid 

lf the Wife be intitled to have Dower of three wife endow'd 
I cres of Marſh, every one of the Value of 12 4. according to 
„e Heir by his Induſtry and Charge maketh it the improy'd 
„ Pod Meadow every Acre of the Value of 10 s, Value. 
e Wife ſhall have the Dower according to the 
1, Wprov'd Value, and not according to the Value 


Pit was in her Husband's time; for her Title is 
„the Quantity of the Land, viz. one juſt third 
„rt. id. 
And the like Law is if the Heir improve the 59 if it be im- 
Flue of the Land by building. And on the other Pair d. 
„e, if the Value be impair'd in the time of the 
Wcir, ſhe ſhall be endow'd according to the Va- 
eat the time of the Aſſignment, and not ac- 
*Drding to the Value as it was in the time of her 
5 usband. Thid. Seifin muſt 
'Tis not neceſſary that the Seiſin ſhould con- 1 


nue during the Coverture, for altho' the Hus- 9 — 
I and verture. 


6. 
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band alieneth the Lands or Tenements, or ext I. 
guiſheth the Rents or Commons, &c. yet tn. 
Woman ſhall be endow'd. But it is neceſſary ti 
the Marriage do continue, for if that be diffolv 
the Dower ceaſeth ub; nullum Matrimonium if 
nulla dos. But this is to be underſtood when u 
Husband and Wife are divorced 4 vinculo MM 
trimonii, as in caſe of Pre- contract, Conſangi 
nity, Affinity, &c. and not a menſa & thoro on 

as for Adultery. bid. | 1 
Wife muſt de- It is neceſſary for the Wife after the deceaſe 
mand her her Husband as ſoon as ſhe can, to demand h 
Dower, or ſhe Dower before good Witneſſes, for otherwiſe 
me mean may by her own default loſe the Value from ti 
ronts. deceaſe of her Husband, and her Damages for d 
taining her Dower ;, For if ſhe bring a Writ@ 
Dower againſt the Heir, and the Heir comet 
into the Court upon the Summons the firſt Da 
and pleads that he hath been always ready, and yi 
is to render Power, Cc. if the Wife have ni 
requeſted her Dower, ſhe ſhall loſe the mean VE 
lue and her Damages; but if ſhe hath requeſt 
her Dower, ſhe may plead it, and iſſoe may 
thereupon taken. /b:d, I 
And the Reaſon why tout temps prift is a go 
Plea in a Writ of Dower brought againſt ti 
Heir to bar her of the mean Values and Damag 

is, becauſe the Heir holdeth by Title, and do 
no Wrong till a Demand be made. 1 1». 33. 
If the Wife had Dower aſſign'd in Chancen 
ſhe ſhall have no Damages. Jbed. ® 

Wife to be If the Wife paſs the Age of nine Years at ti 
endow'd if „Death of her Husband, ſhe ſhall be endow'd | 
nine Years of vhat Age ſoever her Husband be, for ſuch a Mill 
Tn riage after the Death of the Husband is accounts 
a lawful Marriage quoad dotem, If a Man tal 
a Wife at the Age of ſeven Years, and alien . 
Land, and after the Alienation, the Wife attailf 
eth the Age of nine Years, and then the Husbanl 
dieth, the Wife ſhall be endow'd : For by r 
Death, the Poſhbility of Dower is conſummate 

Alien natura- If a Man take an Alien to Wife, and then {ll 


liz'd ro be his Land, and his Wife is made a Denizen, i} 
endow'd of | 


Dower ceaſes 
on a Divorce 
a vinculo. 
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l not be endow'd by virtue of the Denization ; what the Hus- 
it it is otherwiſe if ſhe be Naturaliz'd by Act band ſold be- 
f Parliament. fore. 

= If. a Marriage de Facto be voidable by Divorce Wife de Fa 
a reſpe&t of Conſanguinity, Aﬀinity, Precon- to be endow'd, 
rac, or the like, whereby the Marriage might if no Divorce 
ave been diſſolv'd, and the Parties freed a vinculo during the 
{atrimonii, yet if the Husband die before any 1 
ivorce, ſeeing it cannot now be avoided, this 

ife de Facto ſhall be endow'd for this is Legiti- 

um Matrimonium quoad dotem. F 

8 1f a Wife elope, ſhe is barr'd of her Dower, 

Not not of her Appeal. bid. 

By the Cuſtom of ſome Counties, the Wife Dower by 

all have one Half, and by the Cuſtom of ſome Cuſtom. 


of | 


* owns and Boroughs ſhe ſhall have the whole 
nel Lands that were her Husbands during her Mar- 
1, iage. And in theſe Caſes ſhe is alſo call'd Te- 


ant in Dower. Lit. Sect. 37. By the Cuſtom of w: 
avelkind, the Wife ſhall be endow'd of the Moie- 4 boy — 
y ſo long as ſhe keeps her ſelf ſole and without take her 
Child, which ſhe cannot wave and take her Thirds. 


"= hirds for Life; and as Cuſtom may inlarge, ſo 
uſtom may abridge Dower, and reſtrain it to a 
200 fourth part, Cc. 


By the ancient Law of England, a Woman Quarentine;' 
ould have continu'd a whole Year in her Hus- 


an Wands Houſe, tho' by the Statute of Mag. Char. 
cs. 7. ſhe ſhall remain there but forty Days, of 
"av hich the Day of his Death is accounted the firſt ; 


nd if upon her Husband's Death ſhe departs 
From her Houſe, ſhe cannot return again within 
he forty Days. 2 Int. 17. Hob. 153. 
The Statute of Merton which gives Damages Copyhold. 
n Dower, extends to Copyholds where the Wife | 
$ dowable by Cuſtom. Co. Lit. 1 
If the Jury aſſeſs Damages without finding the 
Husband died ſeis'd, the Demandant may pray 
WW udgment of the Land, and releaſe her Damages, 
r aver that her Husband died ſeis'd, and have a 
WV rit to inquire of the Damages. | 
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Husbandſeis'd If Lands be granted to A. and his Heirs du - 
for the Life ring the Life of B. if A. dies, his Wife ſhall not 
of another. be endow'd. 10 Cv. 98. 'Y 

If a Man leaſes for Life, rendring Rent, his 

Wife ſhall not be endow'd of this Rent, for this 

is but an Eſtate for Life in the Rent, tho' it de- 

11 ſcends to the Heir. 2 Danv. 656. 1 

- the oY If the Baron be Tenant in ſpecial Tail, the Re- 
Wire mall be mainder to his own Right Heirs, and takes a 
he ſecond Wife, and then becomes Tenant after poſſi- 
endow d. 7 pO | 
| bility, and dies, his Wife ſhall be endow'd; and 

ſo if the Remainder had been limited to him in 

general Tail. 2 Danv. 656. 2 

And ſo if the The Husband ought to have Fee or Tail and t. 
Husband have Freehold in poſſeſſion, otherwiſe the Wife is not 
Tail general. dowable. 4 
ee a If the Baron hath an Eſtate for Life, Remainder * 
cunatiant an 52 B. in Tail, Remainder to the Right Heirs of 
an Eſtate for the Baron, and dies during the Life of B. the 
Life. Wife fhall not be endow'd, for it is not a Fee in 
Poſſeſſion. bid. 3 

But if Tenant for Life ſurrender to the Re. 


54 1 
4 4 7 


4 
bY 
a 


* 
1 


= 

mainder Man in Tait or in Fee, his Wife ſhall be nc 

endow'd, ſor the Eſtates are united. id. It! 

Of a Fee de- If the Husband hath a Fee, and a Freehold de. his 
feazible. feazibte, yet his Wite ſhall be endow'd till it s I 


defeated. bid. 

Dos de dote peti If the Grandfather die ſeis'd, and the Son en- 
non debet, dos the Grandmother, who dies, yet the Wiſe 
of the Father ſhalt not be endow'd, for by Rela - 

tion the Father had but the Reverſion et dos de 

dote peti non debet. Ibid. 657. 1 

If a Woman recovers Dower of a Reverſion 

ee wa expectant upon a Leaſe for Years, upon which 2 
pectant on Kent is reſerv'd, ſhe ſhall have a third part of the 
Leaſefor Reverſion, and the Rent preſently as incident to 
Years, and ofthe Reverſion, and the Execution ſhall not ceaſe 
the preſent till the Leaſe expires : For the Sheriff ſhall put 
Rent reſerv'd. her in Execution of the Freehold, and the Far 
mer ſhall continue his Term. Trin. 7 Jac. B. peri 

Curiam, P. 8 Fac. B. per Curiam. Hill. 10 Jas 

E. per Curiam, Co. Lit. 32, But if no Rent be te 

reſervi id 


Dow able of a 
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* 
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3 Dow ER. 19 
ſerv'd upon the Leaſe for Years, then the Exe- 

*Kition ſhall ceaſe till the Term expires. 

if the. Freehold of a Rent Common, Cc. is 
ſpended before, and continue fo during the Co- 
rture, the Wife ſhall not be endow'd of them; 


1 t if after the Coverture they are extinguiſh 


K. 


„ releaſe, yet the Wife ſhall be endow'd of them: 

a Por in Judgment of Law as to her Dower they 

1- Fave continuance. Co. Lit. 32. . 

> MF Detaining of Charters concerning the ſame Detaining of 
n and of which the Widow demands Dower, is a Charters a 


Pod Plea in delay of her Dower ; but where 8ood plea. 

d etainment of the Charters, or of the Heir, is 

dt eaded, if the Demandant delivers the Eviden- 

Fs or Heir, ſhe may have Judgment; but if ſhe 

er fenies the Detainer, and that is found againſt her, 

Pe loſes her Dower. Hob. 199. 9. Co. 19. 

No Stranger, tho' he is Tenant of the Land, — _ 

nd has the Evidences convey'd to him, can plead P b * 

etainment of Charters, for this Plea lies only 88 
Privity for the Heir of the Husband. 9 Co. 18. | 

Ind if the Heir hath Lands by purchaſe, he ſtands 

the Degree of a Stranger, and ſhall not have 


le. his Plea. 9 Co. 18. 
iI Detinue of Charters is pleaded in delay of 
Bower, he that pleads it ought to alledge what 
en- Wharters they are. 2 Danv. 661. 
iſe If the Wife be divorced for Adultery, which Wife divorc'd 
la: Wes not diſſolve the Bond of Marriage by the for Adultery 


aon Law nor of our Church, but is only à loſes her 
Wenſa & Thore, this ſhall bar her of her Dower, Power. 


ion Danv. 663. 

hi If a Wife be taken away againſt her Will, and 
the Wterwards conſents. and remains with the Adul- 
t to rer without being reconcil'd, ſhe ſhall loſe her 


ower : For the manner of her going away is 
t the Cauſe of the Bar, but her remaining with 
Far e Adulterer, and it is not material whether her 


per ay be long or ſhort. And if a Wife goeth away 
Ja, ich her Husband's Conſent with A. B. and 
t b:Mterwards A. B. commits Adultery with her, 


Vd ſhe remain with him without Reconciliation, 


C 2 ſhe 


4 'P 


20 ki Do WER. 3 
ſhe ſhall be barr'd of her Dower. 2 Inf. 435. 


436. 42 
wife to have If the Husband ſows the Ground, and dies, 
the Corn on and his Heir afligns unto her the Lands ſow'd for 
the Lands her Dower, ſhe ſhall have the Corn, for ſhe ſhall 
aſſign'd for be in de optima poſſeſſione viri above the Title of. 
Dower. the Executors. 2 Inſt. 81. 3 
Where to be If a Woman recover Dower of Land of which 
aſſign'd by the Tenant is ſole ſeis'd, it ought to be aſſignd 
Metes and by Metes and Bounds; but if it be by the Party 
Bounds. Conſent, it need not be by Metes and Bounds, 

| 2 Danv. 666. .F 
Dower with Tf Dower be aſſign'd upon Condition, the 
Condition Condition is void. So if Dower be aſſign'd off 


6 


* 


9 
iQ 
bt , 


void. Lands, excepting the Trees growing on the Land, 
this is a void exception. Cro. Eliz. 451. ' 
Adyowſon. To aſſign Dower of an Advowſon is againſt 


common Right, for ſhe ought to have the thir!/ Wo 
Preſentation of common Right. 2 Danv. 668. 
Acceptance of If the Wife accept and enter upon the Sheriff; 
leſs than a Aſſignment on leſs Land than the Third of the 
Third bind- Whole upon Record, fhe is barr'd to demand 


e 
* 
< 
4a 
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ing. more. Moor 679. 3 
Eaſt-India Company. 

9 V 10 WW. 3- Fter the 29th of September, 1698, the Sum of Oy : 

c. 44. Duties Hundred and Sixty Thouſand Pounds out of th 


on Salt and Moneys ariſing as well by the Duties upon Salt granted bi 
Paper made a this Act, as out of the Dutics upon Vellum, Parchmen WF 
Fund for the and Paper granted by another Act of this Seſſions, viii 
payment of the 9 V 10 W. 3. cap. 25. ſhall be the Yearly: Fund fol 
Annuities of anſwering and paying the reſpectiye Annuiries or eat 
160.000 |. per Payments hereafter expreſsd. Stat. 9 V 10 W. 3. c. 44 
Annum. And it ſhall be lawful for his Majeſty by Commiſſia 
Commiſſio-— under the Great Seal, to authorize and appoint an 
ners appointed Number of Perſons to take all ſuch voluntary Subſcriß 
to take Sub- tions as ſhall be made on or before the 29th of Septen 
ſcriptions for 1698. by any Perſons (the Governor and Company 
2,000,000 J. the Bank of England only excepted) of any Sum of Mone 

not leſs than 100 J. towards raiſing the Sum of TY | 

Millions. Did. | 


9 * ; | ; 


I EasT-INDia Company. 21 
5. And every Perſon who ſhall ſubſcribe as aforeſaid, their Subſcribers to 
eirs, Executors, Adminiſtrators, Succeſſors, and A ffigns, receive 8 J. per 
Wcſpectively, Mall receive and enjoy for ever out of the Cent, per An- 
WF und ſettled by this Act, one Annuity or yearly Sum, num. for what 
or the whole Sum by them ſubſcrib'd, after the Rate of they ſub- 
all . per Cent, per Annum, that is to ſay, every Perſon ſub- ſcribe, 
of! cribing one hundred Pounds ſhall be entituled to an An- 
— MW uity of 8 /. per Annum out of the ſaid Fund, and fo pro- 
ich ortionably for larger Subſcriptions, to commence from 
1d he Feaſt of St. Michael 1698, aud to be paid at the four 
yy; oſt uſual Feaſts in the Year, by equal Portions; the 
ds, Wrſt Payment to be made at the Feaſt of the Nativity 
4 our Lord Chriſt, 1698, which ſaid Annuity ſhall ne- 
the ercheleſs be liable and ſubje to the Condition and 
91 mo of Redemption hexeaſter in this Act expreſſed. 
5 d. 
nd, And it fhall be lawful for his Majeſty by Letters Pa- Subſcribers to 
eats to incorporate the Perſons who ſhall ſo ſubſcribe, as be incorpo- 
nſt ſoreſaid, toward the Sum of two Millions, to be one rated, 
litt ody Politick and Corporate, by the Name of the Gene- 
3. al Society entituled to the Advantages given by Act of 
if; Parliament for advancing a Sum not exceeding two Mil- 
the ons for the Service of the Crown of England; and by that 
Name ſhall have perpetual Succeſſion and a Common Seal, 
ad ſhall be enabled to have, purchaſe, receive, and re- 
ain to them and their Succeſſors, Lands, Tenements and 
Hlereditaments, and to grant, alien, or diſpoſe of the? & 10W. 3. 
— ame, and by the ſame Name to ſue and be ſued, Vc. ſub- c. 44, 
ect nevertheleſs to the Condition of Redemption hereaf- 
er expreſſed. Ibid. 
And the Sum total of the ſaid Subſcriptions ſhall be 
alled the principal Stock of the ſaid General Society; 
nd every Perſon in proportion to the Sums by him ſub- 
Wcrib'd, mall have an Intereſt or Share in the ſaid princi- 
pal Stock, and in the yearly Fund hereby ſettled. 7hid. 
And it ſhall be lawful for his Majeſty to impower eve- 24 Dirsdors 
| {87 Perſon who has ſubſcrib'd any Sums not leſs than to be choſen, 
Pool. their Executors, Adminiſtrators, Succefſors, or Aſ- 
Nigns, to aſſemble at Guildball, London, on the 1oth of oc- 
ie ber 1698, or within twenty Days after the Subſcription 
mall be compleated, there to elect the firſt Truſtees to 
anage and direct the ſaid General Society; and the ma- 


* or Part of, them ſo aſſembled ſhall chuſe by way of Bal- 
ay ating out of the whole number of Subſcribers, whereof 
lone None to have more than one Vote, twenty four Perſons, 


Ty 4 ach of whom hall have ſubſcrib'd in their own Rights 
Foool. atleaſt, who ſhall be the firſt Truſtees of the ſaid 

An W&eneral Society, which Perſons ſo choſen hall be inſerted 

| C 3 in 


EAS T. INDIA Company. 7 
in bis Majeſty's Charter of Incorporation, as the ful 
Truſtees for ſuch Time, and with ſuch Succeſſion, 2 
ſubject to ſuch other Qualifications as ſuch Charter ſha 
appoint ; and in the ſaid Charter ſuch farther Rules 2 
| | Powers fer purſuing the ends of this Act ſhall be inſerted 
1 as ſhall be reaſonably defired in that behalf, hid. =. 

11 And from and after the Grant of the ſaid Letten 
ö Patents, the ſaid yearly Sum of one hundred and fir 
thouſand Pounds ſhall be paid to the ſaid General Society 
or to ſuch Treaſurer as they ſhall appoint by their Con 


— 


1 mon Seal, who ſhall receive the ſaid Moneys in truſt fo 
[| the reſpective Members of the ſaid General Society, 
[| | Bid. 1 
1 Subſcribers And if the ſaid whole Sum of two Millions, or ow 


Moiety, or any greater Part of the ſaid Sum of tw 
Millions ſhall be fubſcrib'd before the 29th of Septen 
1698. then every Perſon for whom ſuch Subſcripti 
on ſhall be made, and all Perſons by any lawful Tick 
derived from the ſaid original Subſcribers at any tim 
hereafter, ſhall be entituled to a Share or Intereſt in th 
ſaid yearly Fund, and in a proportionable Part of th 
principal Stock of the ſaid General Society, And all pe 
ſons who for any time ſhall be licensd by ſuch Perſons 1; 
trade, inſtead of them, ſhall and may for ever hereafts 
by themſelves ſeverally, or by ſuch Factors or Agents? 
they ſeverally think fit to intruſt, freely traffick ani" 
trade in ſuch Places, and by ſuch Ways and Paſſages ? 
are already found out, or which ſhall be found out 
9 & 101.3. and from the Eaft-Indies, in the Countries and Parts 
Co 44. Afia and Africa, and to and from the Iſlands, Porr 
Towns, and Places of Afia, Africa, and America, or an i 
of them beyond the Cape of Bona Aſperanza to th i 
Streights of Magellan, where any Trade or Traffick is « i 
may be uſed or had, which Trade ſhall be fo reſtrain i 
that no Perſon hereby authoriz'd to trade, ſhall in ay 
one Year by himſelf or his Agents or Aſſigns, put « 
board or ſend to the Eaſt- Indies, or other Parts within th 
Limits aforeſaid, any Goods, Bullion or other Things 
Every sub- greater Value than in this Act are expreſſed, viz, Every o 
ſcriber of ſon entituled to an Annuity of 8 J. per Ann. and conſequent) 
100 J. to to a Share of 100 J. principal Stock, for every ſuch Share“ 
trade with 100 J. may by himſelf, or others, ſend yearly to the 4 
100 l. Stock, Iudies, Goods, Merchandizes, Bullion, Wc. (which m 
and ſo pro- lawfully be exported thither) as ſhall amount in value 
portionably. the Sum of 1001. and every Perſon entituled to a large 
e Annuity and greater Share in the ſaid principal Sto 
may ſend to the Eaſt- Indies, Nc. à proportionable _ 4 


impowered to 
trade to the 
Eaſi- Indies. 
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very hundred Pound Stock. id. 


d in caſe ſuch new Company were not made. The ſaid 
ompany to be ſubject ro ſuch Rules as his Majeſty in 
heir Charter ſhall think fit to be inſerted. Bid. | 
After the Incorporation of ſuch Company, the propor- 
Wionable part of the yearly Fund belonging to the Mem- 
Pers thereof ſhall be paid to the ſaid Company, or their 
WT reaſurer in truſt for the Members. The Payments to 


e made weekly at the Exchequer, or as faſt as the Mo- 


Ries ſhall ariſe by the ſaid Duties. Bid. 


nd not to trade for more than is allowed by this Act: 
And all Perſons licens'd to trade, as aforeſaid, before they 
all have any benefit by ſuch Licenſe. ſhall cauſe the 


me to be regiſter'd in the Books of the General Society ; 


nd alſo take a like Oath to be faithful to the General 
Society, and not to ſend Goods of a greater value than 
allowed by this Act. hid. 

= Perſons incorporated into a Company in order to trade 
ith a joint Stock, all not during their continuance in 
Nee ſaid Company trade res hes in the joint Stock 
SWhereof, and ſhall take an Oath before two of the ſaid 
Truſtees accordingly, and to be fairhful, Wc. Bid. 

The Directors of ſuch Company ſhall take an Qath to 


| 4 e faithful to the Company, Vc. Quakers, inſtead of 


ny Oath hereby preſcrib'd, may make their Solemn Af - 


rmation inſtead thereof, Bid. 


All Perſons trading privately by virtue of this Act, ſhall 
ter the Goods, Foreiga Coins, or other Merchandizes 
ey ſend thither, in Books ſpecifying the Quantities, 
inds, and Values of the ſame, with the Name of the 
ip and of the Commander, before they put them on 


I dard, to which Books all Perſons concern'd may have ac- 
15 gratis, to ſee if ſuch Traders ſend more Goods, Vc. 


en they reſpectively are allowed to fend by this Act. 
ad perſons making ſuch 1 fign an Affir ma- 
2 -£ ws | tion 


— 


oods or other Things, after the ſaid Rate of 100 l. for 9 U 10 1.3 · 


If the ſaid two Millions, or a Moiety thereof, ſhall And may be 

« ſubſcrib'd, as aforeſaid, then any Perſons entituled incorporated 
o particular Shares in the ſaid principal Stock, may, to trade to 
if they defire it, be incorporated into a Company, and theEgf-Fedies. 
rade with a joint Stock into the Eaft-Iadies z provided Theſe Sub- 
uch joint Stock be reftrain'd ro ſuch a proportion ſcribers called 
f the Trade in the whole, as the particular Members The New Eaft- 
ould have been entituled to at the Rate beforemention- India Company, 


Every Member of the General Society, who is impow- Oath to be 

Wr'd hereby to trade for himſelf and not in Company, in taken by ſe- 

Wuch proportion as aforeſaid, mall rake an Oath before perate Tra- 

vo of the Truſtees to be faithful ro the General Society, ders. . 


8 


24 Bas T-I N D1 > Company, 


V 10.3. tion in writing, in which they ſhall affirm upon Oath or | 
c. 44. Solemn Declaration, that ſuch Entries contain the cru pe 
| value of the Goods, Coin, or Merchandizes intended to cu 

be ſhipped by them, which Entries and Affirmations mul \Þ Ihe 
be made before two of the Truſtees of the General Socie. 30 
ty *till a Company be ercected, and then before two of =_ 


the Directors of ſuch Company. Mid. JF 
Tompany And the King by Lo id a of tncorporation\ nr 
may make may impower the ſaid General Society, and ſuch Com- 12 


By-laws. pany as ſhall be erected, to trade with a joint Stock, tot 
make reaſonable Laws, Conſtitutions, and Ordinance e 
for the good Government of the ſaid Trade to the EA f 
Indies, and of the Traders, Factors, Agents, Officer, a 
and others concerned in the ſame, and to inflict reaſon- 
able Penalties and Puniſhments, by Impriſonment, Mulde y 
Fines, or Amerciaments for any dakches thereof; and uin 
levy the ſame to the uſe of the General Socjety or Com 
pany reſpectively. id. 4 
Perſons neglecting to make ſuch Entries and Affirmæ 
tions, or if the Goods enter'd ſhall be of greater Valu: | 
then ſpecified in ſuch Entry, than the Goods for which 
no ſuch Entry or Affirmation ſhall be made, or which 
ſhall be omitted therein, and the Effects and Proceed oi 
the ſame where-eyer found ſhall be forfeited, and may bl 
ſeiz d, and double the Value thereof may be ſued for an 
recover'd of the reſpective Offenders, to be divided as s 
Majeſty by his Charter ſhall appoint, Lid. Ab 
To bring And neither the Company, or private Traders, ſhall e 
their Goods allow'd to trade beſore Security given to the Commiſſo t 


to England ners of the Cuſtoms, that all Goods to be laden by them 
without the Eaft- Indies, Mall be brought to England without bre 
breaking ing Bulk, (the Danger of the Seas, Enemies, Pirate 


men excepted.) If any diſpute ariſe about the Securit! 4 


] 

XC 

Bulk. Conſtraints of Princes and Rulers, and Barratry of 8e 
I 

it ſhall be determin'd by one of the Barons of the 1 4 | 


chequer. Bid. | 
Goods to be All Goods imported fhall be ſold by inch of Candi 
ſold by inch upon pain of Forfeiture, one Moiety to the King, av 
of Candle, the other to the Proſecutor. id. | 
The King, by ſuch Commiſſions or Charters, a. 
direct how, and in what Proportions, and under wh 
| Rules the Shares of any Perſons in the ſaid yearly Fun 
and in the Stock of the ſaid General Society, or of 11 
Company authoriz'd to trade by virtue of this Act, ad N 
be aſſignable or transferrable. hid. 2 
The Eftates, Intereſts, and Stocks of Money of the 
. veral Corporations to be created in purſuance of this AY 


and of every particular Member ARON ſhall be * 


* 


ff 
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1 and taken in all Courts and Places whatſoever, to bes & 10 .. 2, 
= perſonal and not a real Eſtate, and ſhall go to the Ex-c. 44. 

| to cutors, or Adminiſtrators of the Perſons dying poſſeſs'd. 

all nereof, or entituled thereunto, and not to his Heir. 

hid. 


0 of 7 The Annuities iſſuing out of the ſaid yearly Fund and Stock, Wc, 
Shares in the Capital Stock, or in the Benefit of Trade to be Tax 
ion Panex'd thereto, are hereby exempted from all Taxes, free, 


.d. 
A Guardian, or Truſtee for any Infant, may for the 

ene fit of ſuch Infant, ſubſcribe and advance a Moiety 

Wor the Money in his truſt; and ſuch Infant ſhall be come 

A Contributor. id. | 

= No Member of any Society or Company to be erected Members not 
y virtue of this Act, ſhall in reſpect of his Stock there- Bankrupts. 

Ya only be adjudged a Bankrupt; nor ſhall any ſuch Stock 

hee liable to a Foreign Attachment. Hid. 

And for ſecuring the Priviledges granted to the Bank Company not 
of England, by the 8th and 9th W. 3. cap. 20. It is hereby to borrrou 
enacted, that it hall not be lawful for any Corporations, Money on 
Pocieties, Fellowſhips, Companies, or Conſtitutions, eſtab- their Fund. 
ich imd by this Act as a Corporation, Society, Vc, to 

ed porrow, owe, or give ſecurity for any Sums of Money on 


iy the Credit of any publick Fund hereby granted, or to 
ra borrow, owe, or give ſecurity for any other or greater 
as hi Sums of Money than ſuch as ſhall be really laid out in 


buying Goods, Bullion, or Commodities, to be exported 


all for the proper Account of the ſaid Corporations, Socie- 
1i\ſ0 ties, Fellowſhips, Companies, or Conſtitutions. id. 
mi Nor ſhall it be lawful for the Corporations, Vu. eſtab- Or diſcount 
rea J lich'd by this Act, to diſcount any Bills of Exchange, or Zills. 
rate other Bills, or Notes wharſoever; or keep any Books or Or keep 
Ses Cach, of or. for any Perſons, other than the proper Mo- Strangers 
uri nies and Caſh of the ſaid Corporations, Nc. eſtabliſh'd Cath. 
e E by this Act. | 
There ſhall be paid for all Goods and Merchandizes 
and of the Growth, Product, or Manufacture of the Eaft- 
„ dies, or any other Country within the Limits of the 
Charter aforeſaid, viz. beyond the Cape of Good-Hope, and 
(118 to the Straits of Magellan, which after the 29th of Septem- 
wer, 1698, ſhall be imported by any Corporation, or Per- 
Fun fons trading within the Limits aforeſaid, by virtue of 
f as this Act, beſides all Duties already payable, a Duty after 
„ d *b< Rate of 5 J. for every 100 l. of the real Value of the; I. per cent. 
id Goods, ro be paid over to the General Society, or for maintain- 
the fuch Company as ſhall be erected, or to their reſpective ing Ambaſſa- 
Treaſurers, ſor the maintaining Ambaſſadors, or ſuch dors. 


pther Miniſters, as the King, at the Nomination of the 
J „ NNOCL 


26 


959 10 3. 
C. 44. 


Kedeemable 
on 3 Years 
not ice. 


This Compa- 
wy to have 


the ſole Trade Indies after the 29th of September, 1698. and any other! [ 


to India aſter 
1698. 


Company not No Society, or Company, to be erected by virtue of 


to OWE more 
than their 


Capital Stock. mall at any time exceed their Capital Stock, the reſp: 


& Ann, c. 17. 


EAS T-IN DIA Company. = . 
Directors of the ſaid General Society or Company, tha 
ſend to any Emperor, Prince, or State, within the Pan 
aforeſaid, and for defraying any other extraordinary of 
neceſſary Expences in carrying on the ſaid Trade; and i 
there be yet an overplus, rhe ſame ſhall be diſpoſed of 
the Benefit of the Members of ſuch General Society; a 
after ſuch Company erected, to the Benefit of the Men 
bers thereof, according to their reſpective Shares. Bid. 
Provided, that upon three Years notice after the 290 
of Sepuember, 1711. and repayment of the ſaid two Mi. 
lions, and all Arrears of the faid Annuities, the fail 
Salt and Stamp Duties, Wc. and the ſaid Corporations 
and Benefit of Trade fhall ceaſe and determine. Bid. 
Such Perſons, or Corporations, as ſhall Trade purſu 
ant to this Act, hall have the ſole Trade to the K. 


Perſons, Subjects to his Majeſty, trading thither after tha 
Time, ſhall forfeit their Ships and Furniture, and alte 
the Goods laden thereen, and the Proceed thereof, aud 
alſo double the Value, one fourth to the Proſecutor, and 
the other three fourths to the ſaid General Society a 
Company, when erected ; the Charges of Proſecution be 
ing born by the ſaid Society or Company. Bid. a 


this Act, hall owe more at one time than their Capita 
Stock undivided, and if by any Dividends, their Deb 


Give Members ſhall be liable, ſo far as the Shares thy 
receiv'd en ſuch Dividend will extend, to ſatisfy the Debu 
that ſhall remain due by fuch Society, or Company, be- 
fides Coſts of Suit to be recovered by Action of Debt, o i 
of the Caſe, id. M 
Having recited the aboveſaid Act of 5 V 10W.3. c. 44 
this Act further recites, That the ſaid whole Sum of tus 
Millions was entirely anſwer'd to his late Majeſty's Uſe, 
and that by Letters Patents dated the 5th of September 
in the 10th Year of his ſaid Majeſty's Reign, the ſaid Ge 
neral Society was incorporated, by the Name of the Eg, 
liſh Company trading to the Eaſt- Indies; and that by ano 
ther Act of Parliament made in the 11th Year of his ſail 
late Majeſty's Reign, reciting, That Jobn Dubois, of Londo 

Merchant, had by direction of, and in truſt for the Corpo 
ration of the Governor and Company of Merchants, «ip 
London, trading to the Eaft-Indies, (commonly called th 
old Edf!-India Company) ſubſerib'd and paid the Sum d 
three hundred and fifteen thouſand Pounds, as part of th 
aid Sum of two Millions, it was enacted, That the ſal 

eld Company ſhould remain one Body Corporate — * 
ich 


< 
= 
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ick, ſubject to redemption: And whereas it had been a- 6 Ann, c. 17. 


reed, that the ſaid old Company ſhould purchaſe of the 
id Enfliſh Company ſo much of their Capital Stock as 


«WF ould make their Property equal to that of the new 
company, and that the whole Trade which ſhould be 

WW arried on to the Eaft-Indies for ſeven Years, ſhould be Recital of the 
aer the Benefit of all the Members of the ſaid Engliſh Union of the 
Company, proportionable to their Shares in the ſaid new and old 
I Capital Stock; and that the ſaid old Company ſhould KA- di 
dt nave a Right and Power equal to the reſt of the Companies. 
1. members of the ſaid Engliſh Company, in direction, ma- | 

aid 6 nagement, and carrying on the ſaid Trade during the 

on. 


did ſeven Years, and after the end of ſeven Years, the 

hole Trade to the Ea/i-Indies ſhould be wholly manag'd 
u. and carried on by the ſaid Engiih Company: And where- 
. s the united Stock of the ſaid Companies, did at this 

WTime amount to one Million, nine hundred ninety two 

Wrhouſand, eight hundred Pounds, part of the Sum of 
two Millions beforementioned, and their united Fund 
aid amount to one hundred fifty nine thouſand, four 
I * undred twenty ſour Pounds per Annum, part of the Sum 
of one hundred ſixty thouſand Pounds per Annum; and 
rhe ſaid united Company being willing to advance to her United Com- 
Majeſty a further Sum of twelwe hundred thouſand pany adyance 


pounds, it is enacted, That the ſaid Company upon x200000 l. 
pity payment of the the ſaid Sum at ſuch Times as therein more to the 
cbr are appointed, ſhall and may borrow any Sum or Sums Government. 
eſpe. of Money from Time to Time on account of the ſaid 

the) united Stock or Fund, ſo as the Sum total, and all the 


Wprincipal Meney, which at any one Time ſhall be owing, 
o not exceed one million, five hundred thouſand 
Pounds, over and above the Monies which might be bor- 
owed by them before che making this Act, 


; = And the ſaid Sum of twelye hundred thouſand Pounds kick is 
due, mall be deem'd a further addition to the Capital Stock, q cemed Capi- 
bes and be exempted from Taxes; and the former Proviſoe , .1 Srock. 

4 75 


for redemption and determination of the ſaid Duties. 
early Fund, Annuities, Corporations, and Benefit of 


Eng" Frrade, is hereby repeal'd. Bid. 
ano provided, That at any Time, upon three Years no- Clauſe of 
s ſail tice, after the 25th of March, 1726. ypon repayment by Redemption, 
ondon, Parliament, as well of the ſaid two Million, formerly ad- | 
oro vanc'd, as of the ſaid Sum of twelve hundred thouſand 
th * Pounds to be advanc'd as aforeſaid, making in the whole 
dhe 


hree millions, two hundred thouſand Pounds, and of 
Il Arrears of the ſaid yearly Fund of one hundred 
xty thouſand Pounds per Annum, as well the ſaid Duties 
pon Salt, as the ſaid Duties upon Kawp'd Vellum, Parch- 
Bent, 


1 
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Ann. c. 17. ment, and Paper, and alſo the ſaid yearly Fund of o 
huudred and fixty thouſand Pounds, and all Cor pora- 
tions erected by this or the ſaid former Acts, and the Ba 
nefit of Trade thereby given, ſhall ceaſe and deter mine. 
Ibid. f = 
Provided, That upon any importation of Goods r 
Merchandizes by the ſaid Company, it ſhall be lawful for 
the Officers of the Cuſtoms, and they are hereby requir'd 
10 to take Bonds under the chmmon Seal of the taid Com- 
pany, for all ſuch Cuſtoms and Duties for which Bond; © 
| have been uſually given. 7d, ; 
Differences And whereas the {aid old and new Companies being deſi. 
between the rous that a more compleat Union may be had and perfected, 
old and new have agreed to refer all Matters in difference, and the 
Company, re- compleating the ſaid Union to Sidney Earl of Godolghin, 
ferred to the Lord High-Treaſurer; *tis hereby enacted, That the ſaid 
Lord Godol- Matters in difference, and the ſettling the Terms, and 
pin. perfecting and compleating the ſaid Union, all be re. 
ferred to the Award aud final Determination of the ſaid 
Sidney Earl of Godolphin, ſo as the ſame be perfected and 
compleated on or before the 29th day of September, 1708, 
by Writing under his Lordſhip's Hand and Seal. id. 
Provided, That from and after the making the ſail f 
Award, and the furrender of the Charter of the old e 
Company, then the Perſons who at the Time of ſuch 
Surrender ſhall be the Managers for the united Trade of i 
the Engliſh Company trading to the Eaft-Indies, hall be 
the Directors of the ſaid Englih Company, which Co- 
pany ſhall then be called The united Company of the Mercbanii 
of England trading to the Eaſt- Indies; and this preſent ? 
Act, and the Acts before recited, ſhall be deem'd public 7 
Acts. id. 
»- Ann, 2 28. The: ſaid Proviſoe of Redemption in the aboveſaid 4d 
Hroviſoe of of 6 Ann. c. 17. is hereby repealed; and it is provided Wi 
Redemption that at any Time upon three Years notice, after the 250 dy 
enlarged. of March, 1733. and upon payment of the Sum of Three IF 
millions, two hundred thouſand Pounds, and all Arrear lie 
of the ſaid yearly Fund of one hundred and fixty thov 
ſand pounds, the ſaid Duties on Salt, and upon ſtamp 
Vellum, Parchment, and Paper, and the ſaid Sum of or 
hundred and ſixty thouſand Pounds ſhall ceaſe and deter XR 
mine. Stat. 10 Ann. c. 28. 1 
If any Subject of this Realm, ſhall after the z2acth ii 
. February, 1718. ſail, go, or repair to the Eaſt- Indies, co 
trary to the tenor of this Act, he ſhall be liable to ſus 
Puniſhments as by the Laws now in being may be infli« 
ed for ſuch Offence; and it ſhall be lawful for the K 
India Company to arreſt fuch Perſons at any Place vir 
: 


3 Geo. 8. 31. 


1 N 
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e limits of their Charter, and ſend them to England, Company im- 
ere to anſwer the Offence; and every Perſon who fhall power'd to ar- 
WSrocure, ſollicit for, obtain, or act under any Commiſſi- reſt Perſons 
Sn from any Foreign Prince, State, or Potentate, to ſail, trading to Ja- 
r go, or trade in, or to the Eaſt-Indies, ſuch Offender dia under Fo- 
all forfeit 300 /. and the ſaid Forfeirures ſhall be reco- reign Com- 
W ered in the Courts at Wiftminfter. and be equally di- miſſions. 
ided between the Crown and the Proſecutor. Stat. 5 Geo, Offender for- 
Wc. 21. feits 500 l. 
Provided this Act chall not extend to reſtrain or preju- 
lice ſuch Trade, as the Governor and Company of Mer- 
Whanrs trading to the Soutb-Seas are entituled to. id. 
ik any of the King's Subjects ſhall ſubſcribe to, or en- 9 Geo. c. 2 "I 
Wourage the Flemiſh Eaſi- India Company, or have any Perſons con- 
Ware in the Stock of ſuch Company, or ſhall make any cern'd in any 
Wayments or remittances for the Benefit of ſuch Compa- Foreign Eaft- 
Sy, or ſhall be intereſted in the promoting or carrying on india Compa- 
Ine Trade of any other Foreign E-ft-India Company, he ny, to forfeir 
Mall ſorfeit all his Stock and Intereſt therein, and treble their Stock, 
Ne Value thereof; one Third to the Crown, and two and treble the 
FT hirds to the Eaft-India Company. Stat. 9 Geo. c.25, 
= And the Attorney-General is authoriz'd to file a Bill 
f Complaint in the Chancery or Exchequer. againſt any 
Perſon concern'd in ſuch Foreign Company, for the diſco- 
Wery thereof, remitting by ſuch Bill, rhe Forfeirure of the 
Wreble Value, and inſiſting only on the ſingle Value 
ereof, and ſuch Perſon ſhall anſwer, and not plead or 
Wemur to the Diſcovery ; and the fingle Value only of 
e Offender's Share ſhall in that Caſe be decreed, one 
hird to the Crown, and the remaining Third to the 
ngliſh Eaft-India Company. Mid. 
And if any Perſon ſhall inform the Directors of the 
id Engliſh Eaſt- India Company, of any Offence againſt 
Wis Act, and they ſhall chuſe to have the Suit proſecuted 
Wy Bill of Complaint, in that Caſe the Informer ſhall 
Wave one Third of the Companies two Thirds of the ſin- 


Value. 


We Value, if recover'd ; but if the ſaid Company chuſe 


© proſecute by Action of Debt, ſuch Proſecution ſhall 


r be diſcontinued without the conſent of ſuch Compa- 


y, or other Directors. Bid. 

Whoever ſhall accept of any Truſt, or conceal any 
are or Intereſt which any Subject ſhall have in ſuch 
reign Company, and not diſclcſe the ſame within fix 
onths to the Engli/þ Company, he ſhall forfeit treble 
e Value ſo concealed, to be divided between the Crown 
d the Proſecutor, or the Offender ſhall ſuffer one Years 
ppriſnment, as the Court ſhall direct. 7bid, 


Perfons con- 
cealing Fo- 


reign Stock, 


to forfeit tre- 
ble Value. 


Ang 
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And if any Perſon ſhall voluntarily diſcover any. Share 
or intereſt which any Subject ſhall have in ſuch foreign 
Company, he ſhall be entituled to a Moiety of the For- | 
11 feitures which ſhall be incurr'd by ſuch diſcovery, Bid. 
lll | Company im- And if any Perſon not lawfully authoriz'd ſhall fail 
1 power'd to unto or be found in any part of the Ea - Indies, ke ſhall be 
1 ſeize and ſend deem'd guilty of a High Crime and Miſdemeanor ; and 
111 Offenders upon conviction in any of the Courts of Weſtminſter* ſhall 
home. be fin'd and impriſon'd, or ſuffer ſuch Corporal puniſh- | 
| 10 ment as the Court ſhall direct: ſuch Fines to be divided 
100 between the Crown and the Proſecutor. And the Engli/h 
14 Company are impower'd to ſeize ſuch Offender, and ſend 1 
1 him to England to receive his Trial. Bid. | 
11 | And all Offences againſt the 9 ,. 3. or the 5 or 7 Geo, 
| l[| ſhall be laid in London or Middleſex. Ibid. 4 
| Il Where the Company ſhall inform firſt againſt any Of- I 
| l| fender, the Share of the Forfeitures directed to go to the 
| || common ſnformer, ſhall fall to the Company. altho* the 
It | Suit be not commenc'd by the Company till the Time be 
Ill laps'd that was limited to ſuch Informer. hid. 
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| 12 r. VM. W Hereas certain Outlandiſh People uſing no Craft 1 
1 c. 4. None to or Merchandiſe to live by, but going from place 
| | bring Gypſies to place in great Companies, uſing ſubtile and crafty 


into the King- Means to deceive the King's Subjects, bearing them in- 


| | | dom on pain hand, that they by Palmeſtry can tell Men 8 4 | 
4 of 40 /. Fortunes, and fo many times ſubrilly deceive the People of 


their Money, and commit divers Felonies and Robberies; 

for Reformation whereof it is enacted, That if any Per- 

ſons do willingly bring into this Realm any ſuch Perſons 

calling themſelves Egyptians, they ſhall forfeit for every 
Gypſie re- Offence 4o!. Stat. 1 © 2 Pt. U M. c. 4. . 
maining one And if any of the ſaid Perſons call'd Egyptians which 
Month in ſhall be brought into this Realm, do continue and re- 
England, ad- main in the ſame by the ſpace of one Month. he ſhall be 
judy'd a Fe- adjudg'd a Felon, and upon trial of ſuch Offender in any 
lon without County where he ſhall be apprehended, he ſhall not be 
Benefit of try'd per medietatem Lingus, and ſhall loſe the Benefit of 
Clergy. Sanctuary and Clergy. Thid. I 
Not to extend Provided that this Act ſhall not extend to any Children 
to Children under the Age of thirteen Years, nor ſhall extend to 
under thirteen charge 
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= rge any Perſon as acceſlary to any Offence contain'd in 
re * $ Statute. Ibid. . « | 
The ſaid Statute of 1 & 2 Pb. V M. cap.4. is confirm'd. 5 Eliz, c. 29. 
1 it is further enacted, That every Perſon who ſhall be 
n or found within this Realm in 1 pany or Fel- 
ſhip of Vagabonds, commonly call'd EZyptians, or 
— or diſguiſing themſelves by their Apparel. 282 pre- 
ch. or other Behaviour, like to ſuch Vagabonds, and dending to be 
mall continue in the ſame either at one time or ſeveral tian or 


all G : 
h- mes by the ſpace of a Month, he ſhall be adjudg'd a Fe- es guilty 
ed . and Joſe the Benefit of Sanctuary and Clergy, being 
i/h ed in the County where he hall be apprehended by the 
nd abitants of ſuck County, and not per medietatem Lingue, BY* 

t. 3 Eliz. c. 2, U 

yrovided this Act do not extend to any Children under 

rteen Years of Age. hid. 
Jf- i 
the 
the 
be 

Election of Members of Parliament. 


HE Election of Knights of the Shire ſhall be made 7 H. 4. c. 15. 
4 as followeth. viz. At the next County Court after Proclamation 
Mc Writ mall be delivered to the Sheriff, Proclamation to be made 
Wall be made in full County of the Day and Place of of the Day of 
e Parliament, and that all that be there preſent and Election. 

ers, ſhall attend the Election of the Knights for the Names of the 
liament. And then in full County they ſhall proceed Perſons elec- 
ace Election freely and indifferently notwithſtanding any ted to be in- 


afty queſt to the contrary; and the Names of the Perſons ſerted in an 
n in choſen, whether preſent or abſent, Mall be written in Indenture un- 
nem  Indenture under the Seals of all the Electors, and tack'd der the Seals 


the Game Writ, which Indenture ſo ſeal'd and tack'd, of the Electors 
ries; l be the Sheriff's Return thereof. And in Writs of and annex'd 
Per- lia ment, this Clauſe ſhall hereafrer be inſerted, Et to the Writ, 
Fionem tuam in pleno Comitatu tuo ſactam diffinfe & apert ſub which ſhall be 
illo two & Sigillis eorum qui eleHioni illi inter fuerunt nobis in the Return. 
cellaria naſtra ad diem I locum in brevi contentum certifices | 
ate. Stat. 7 H. 4. c. 15. | 8 

d re- uſtices of Aſſize ſhall have power to enquire of the 11 H. 4. c. t. 
turus made by Sheriffs of the Election of Knights of Sheriff not 
Parliament; and if it be ſound that any Sheriff hath making his 

ot be de any Return contrary to the Tenor of 7 H. 4. c. 15, Return accor- 
ſhall incur the Penalty of 100 l. and the Knights ſo ding to the 7 
uly return'd ſhall loſe their accuſtom'd Wages. Stat. H. 4. to for- 
H. 4. C. 1. The feit 106 1. 
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1 H. 3. c. 1. The Statutes for the Election of Knights of the Shu ; 4 
Candidates are confirm'd ; and no Knight ſhall be chofen unleſs he 
and Electors reſident within the Shire the Day of the Date of the wal 
ro be reſident of Summons to Parliament, and the Electors of ſui 
in the Coun- Knights ſhall alſo be refident within the ſame Shires 2 ft 
ties and Bo- aforeſaid ; and all Citizens and Burgeſſes elected, ſhall | 
roughs. Citizens and Burgeſſes reſident and dwelling in and free d 2 
the ſame Cities and Buroughs, and no others ſhall be cle 
ted. Stat. 1 H. 3. c. 1. 1 
6 H. 6. c. 4. All Knights of the Shire to be elected, and the Sheriff 
Sheriffs, Wc. which fliall make ſuch elections againſt whom any Inquelf 
not to ſuffer of Office ſhall be found for undue elections ſhall ha 
for undue Re- their Anſwer and Traverſe thereto ; and the ſaid Knight 
rurns till le- and Sheriffs ſhall nor be endamag'd for any ſuch 70g 
gally convic- taken, until they be duly convict according to Law. $4 
ted. 6 H. 6. c. 4. 3 
8 H. 6. c. 7. This Act recites, that Elections of Knights of Shi 
Knights to be in many Counties had of late been made in an outragiou 
choſen by manner by exceſſive Numbers of People, of whom til 1 
Freeholders major part were Men of ſmall Subſtance, and yet pu 
reſident in tended to have a Voice equivalent to Knights and Eſquire 
rhe County whereby Man-Slaughter, Riots and Diviſions were _ 4 
having 40 5. to ariſe. It is therefore provided, that the Knights of 11 
per Ann, Shires ſhall be choſen by People dwelling and reſident i 
Perſons elec- the ſame Counties, whereof every one of them ſhall hl 
ted ro be reſi- Lands or Fenements to the Value of 40 s. a Year abo 
dent in the all Charges; and thoſe that are elected ſhall be reſide 
County, and and dwelling within the ſame Counties, and that ſuch | 
have 49s. f. An. have the greateſt number of Voices of thoſe who can er 
To bererurn'd pend 40 5. a Year es aforeſaid, ſhall be return'd by I* 
by Indenturcs dentures ſeal'd between the Sheriff and the ſaid Chuſen 
between th: and every Sheriff is anthoriz'd to examine upon the Eva 
Sheriff and geliſts every Elector how much he may expend by il " 
the Chuſers. Year. And if any Sheriff return Knights contrary to ti; 4 
Electors to be Act, the Juſtices of Aſſize may enquire thereof, and | 
iworn as to ſuch Sheriff be attainted, he ſhall forfeit 100 /. to tl 
their Free- King. and ſuffer one Years impriſonment without Bail 
holds. and the Knights ſo return'd ſhall loſe their Wages. An 
Sheriff not in every Writ iſſued to chuſe Knights for the Parliamenſ 
making a due mention ſhall be made of theſe Ordinances. Stat. 8 H. 
Return, to cap. 1. 
for ſeit 100 l. Knights of the Shires ſhall be choſen by People dwelli 
and be im and refient in the ſame County, whereof every Man fi 
priſon'd one have Frechold to the Value of 40 5s. a Year at leaft, abe 
Year. all Charges, within the ſame County. Stat. 10 . 
10 H. 6. c. 2. cap. 2. 
Electors to be 
reſident and have 40 f. per Annum. 


L 


. 


« of 
1 4 
7 «.. 


we 


rrcriox of Members of Parliament. 32 


Urne Statutes of 1 H. 5. c. 1. and 8 H. 6. c. 7. are con- 23 H. 6. c. 13. 
md. And it is further enacted, that every Sheriff after Sheriff to di- 
» delivery of the Writ to him for ſummoning Knights, rect his Pre- 
tizens and Burgeſſes to come to Parliament, ſhall make a cept to the 
fficient Precept to every Mayor and Bailiff, or to the head Officers 
iliffs or Bailiff where no Mayor is, for the Cities and of Boroughs 
>roughs within his County, commanding them to chuſe to elect Bur- 
Citizens if it be a City, and by Burgeſſes if it be a geſſes. 

drough, Burgeſſes to come to Parliament. And ſuch Who are to 
ayors and Bailiffs reſpectively ſhall return the Precept return the 
the ſaid Sheriff by Indentures between him and them to ſame to the 
made of the ſaid Elections, and the Names of the Sheriff by In- 
d Citizens and Burgeſſes ſo choſen, and thereupon every dentures, Ve. 
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eri mall make a good Return of every ſuch Writ, and who is to 
every Return by the Mayors and Bailiffs reſpectively tranſmit ſuch 
ae. And every Sheriff offending againſt this or any Return on 
ner Statute for the Election of Knights, Citizens, and pain of 10% /. 
e rgeſſes, hall incur the pain contain'd in the ſaid Sta- to the King, 


te of 8 H. 6. and ſhall alſo pay to every Knight, Citi- and 100 J. to 
„nor Burgeſs not duly return'd, or to any other Perſon the Party 

o in their default will ſue, 100 J. to be recover'd by griey'd. And 
ion of Debt, with Coſts. And every Mayor or Bailiff the Mayor, 

o ſhall make a falſe Return, ſhall forfeit 40 J. to the Ve. 40 J. to 

ng, and to the Citizen or Burgeſs griev'd, or to any the King. and 
ſon who in their default ſhall ſue, the further Sum of 40 J. more to 
to be recover'd with Coſts as aforeſaid ; in which the party. 


* ions none ſhall wage his Law, or have any Eſſoign. 

h 3 at. 23 H.6. c. 15. 5 
And every Sheriff who doth not make due Election of Election to be 
rights in his full County betwixt the Hours of Eight in full County 
n Eleven in the Forenoon, and makerh not due Return between 8 and 


ſuch Elections, ſhall forfeit 100 J. to the King, and 12. 

other 100 J. to him that will ſue for the ſame. Bid. 

Provided, that every Knight, Citizen, and Burgeſs, Time of com- 
oſen and not return'd, ſhall begin his Action of Debt mencing Acti- 
thin three Months aſter the Commencement of the Par- ons. e 


ment; and if he do not, another may have the ſaid 
An tion of Debt as aforeſaid. And if any Knight, Citi- 


„or Burgeſs return'd by the Sheriff, be by any Perſon 

t out, and another put in his place, ſuch Perſon put in Perſon unduly 

s place, if he take upon him to be Knight, Citizen or return'd ts 

prgeſs, ſhall forfeit to the King 100 l. and to the Mem- forfeit 100 l. 

rs ſo return'd and put out, another 100 l. to be recover'd to the King, 
Action of Debt, ſo that he commence his Suit wirhin and 100 l. te 

ree Months after the beginning of the Parliament; and the party 

he do not, then to him that will ſue for the ſame; griey'd. 

d ſuch proceſs ſhall be in the Actions aforeſaid, as in 

VO L. II. D Treſ- 
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Treſpaſs at Common Law: So that the Knights of Shin 3 
Knights to be ſhall be notable Knights of the ſame Counties, or {uM minati 
Gentlemen, notable Eſquire or Gentlemen born in the ſame Countig 4 tion it 
and of For- or ſhall be able ro be Knights; and no Man to be ſul judg d 
tune, and not Knight who is of the Degfec of a Yeoman, or unde J Anc 
Yeomen. Ihid. =. ay ſi 
2 . & NM. c. 7. It is enacted, That all Nominations or Recommendat;ii falſe F 
Ld. Warden of ons of the Lord Warden of che Cinque-ports to the ſail recove 
the Cinque Cinque- ports, Wc. of a Perſon to ſerve as a Baron d 1314. 
ports not to Member of Parliament, were and are contrary to th Ani 
recommend a Laws and Conſtitutions of the Realm. Sat. 2 WW. * ouſly 1 
Baron, cap. 7. f 4 by th 
s VSU. & No Collector or other Officer of Exciſe ſhall by Word ke R 
M. c. 20. Of- Meſſage, or Writing, or otherwiſe how ſoever, endea vou bie 
ficers of Exciſe to petſwade or diſſwade any Elector to give his Vote wif An 
not to make the Choice of a Member of Parliament on pain of fe to pr 
Intereſt at E- feiting 100 l. one Moiety to the Informer and the other u ment 


lections on the Poor of the Pariſh where the Offence ſhall be commit void, 
pain of 100 l. ted. to be recover'd in the Courts at Weſtminſter by a0 false 
| Perſon who will ſue for the ſame; and ſuch Offender b Crow 

ing convicted, ſhall be incapable of any Office or Place dM conce 


Truſt whatever under the Crown. Stat. 5 & 6 . to be 


Cap. 20. 2 Ar 
6. & NM. c. 2. lit is enacted, That no Parliament ſhall have Continu turns 
Triennial Act. ance for longer than three Years. Stat. 6 . UM. c. 2. every 
7 W.3. c. 4. No Perſon hereafter to be elected to ſerve in Parl. Hand 
Candidates ment after the Teſte of the Writ of Summons to Parli-W kc m 
may not bribe ment, or after any place in Parliament becomes vacan hic 
or entertain ſhall by himſelf, or any other on his behalf or at there 
the Electors. Charge, before his Election, give, preſent, or allow vw cutic 
any Perſon having a Vote in ſuch Election, any Money there 
Meat. Drink. Entertainment or Proviſion, or make any Pri prod 
ſent; Gift, Reward, or Entertainment, or make any Promiſe A 
Agreement, Obligation or Engagement to give or allo Day: 
any Money, Meat, Drink, Proviſion, Preſent, Reward, Ent! 
Entertainment to or for any ſuch Perſon in particular, less! 
to any County, City, Town, Borough, Port, or Place . Cer! 
general, or to or for their Uſe, Advantage or Prefermen his 
in order to be elected or for being elected to ſerve in PA feir 
liament. Stat. 7 V. 3. c. 4. | x 7 inca 
On pain of And every Perſon ſo giving, preſenting or allow ing, mi | P 
being diſabled king, promiſing or engaging, doing, acting or proceediiy ? bro! 
to ſerve. is declar'd diſabled on ſuch Election to ſerve in Parlif q 
ment for ſuch County, City, Town, Borough, Port, 0 nex 

Piace, and ſhall not act, fir, vote, or have any Place 


Parliament, but ſhall be as if they had never been! ? 


turn'd or elected. Mid. 


2 
oY 


— > — - =_y =P 2 
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If any Perſon ſhall return a Member to ſerye in Parlia-7 & 8 . 3. 
ment for any County or Place contrary to the laſt deter- c. 7. Return 
mination in the Houſe of Commons of the Right of Elec- contrary to 
tion in ſuch County or Place, ſuch Return ſhall be ad- the laſt deter- 
judg.d to be a falſe Return. Stat. 7 & 8BW.3. c. 7. mination of 
And every Perſon duly elected for any County or. Place the Commons 
may ſue the Officers or Perſons making or procuring ſuch adjudg'd a 
falſe Return in any of the Courts at WiAtminſter. and ſhall falſe Return. 
recover double his Damages, with full Coſts of Suit. And the Par- 
Bid. ty griev'd to 
And if any Officer ſhall wilfully, falſely and malici- have double 
ouſly return more Perſons than are requir'd to be choſen Damages of 
by the Writ or Precept on which any Choice is made, thethe Officer. 
like Remedy may be had againſt him and the Party pro- Like pain for 


| curing the ſame by the Party griev'd. Bid. a double Re- 


And all Contracts, Promiſes, Bonds and Securities given turn. 
to procure any Return of a Member to ſerve in Parlia-Securities for 
ment, and every thing relating thereto, ſhall be adjudg'd promiſing any 
void, and the Perſon making or giving them to procure ſuch Perſon to be 
falſe or double Return, ſhall forfeit 300 l. one third to the return'd, void. 
Crown, another third to the poor of the County or Place And the Per- 
concern'd, and the other third to the Informer with Coſts, ſon giving 
to be recover'd by Action of Debt, Bill, Plaint, Wc. . them to for« 
And for the eaſier proof of ſuch falſe or double Re- feit 300 /, 
turns, the Clerk of the Crown ſhall enter in a Book Copy of the 
every ſingle and double Return that ſhall come to his Clerk of the 
Hands, and alſo every Alteration and Amendment as ſhall Crown's Book 
be made by him or his Deputy in every ſuch Return, to evidence of 2 
which all Perſons ſhall have acceſs, and may take Copies falſe ar double 
thereof, paying a reaſonable Fee. And the Party proſe- Return, 
cuting ſuch ſuit may give in Evidence ſuch Book or Copy 
thereof, which ſhall be as good Evidence as if he had 
produced the Record it ſelf. 7hid. | 
And if the Clerk of the Crown ſhall not within fix Clerk of the 
Days after any Return ſhall come to his Hands make ſich Crown not 
Entry, or ſhall make any Alteration in any Return, un- duly entring 
leſs by Order of the Houſe of Commons, or ſhall make any Returns, to 
Certificate of any Perſon not return'd, or wilfully omit forfeit 300 l. 
his Duty in the Promiſes, he fhall for every Offence for- and his Office. 
feit to the Party griey'd 5001. and loſe his Office, and be 
incapable of holding it again. 7bid. 
Provided every Action grounded on this Statute ſhall be Proſecution 
brought within two Years after the Cauſe of Action. Eid. within two 
To continue for ſeyen Years, and to the end of the Years, 
next Seſſion of Parliament. Jhid. Made perpetual by 12 
Ann. c. 1 ;. ö . 
When any new Parliament ſhall be call'd, there ſhall 7 & 8 , 3. 


be forty Days between the Te and the Return of the c. 25, 
D 2 Writs 


- 
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Forty Days Writs of Summons ; and the Chancery ſhall iſſue out thei 
between the Writs for Election with as much Expedition as may be. 
T-fie and Re- And as well upon the calling of a new Parliament, as in 1 
turn of the caſe of vacancy during the fitting of Parliament, the ſe. m 
Summons. veral Writs ſhall be deliver'd to the proper Officer to 
Writ tobe de- whom the Execution thereof belongs, and to no other x 
liver'd to the Perſon. Stat. 7 & 8W. 3. c. 25. | 
proper Offi- And the Officer on the receipt thereof, ſhall indorſe thi * 
cer. Day he receiv'd it, and forthwith make out the Precept 3 
Sheriff to de- to each City and Borough i in his Juriſdiction ; and within 1 
liver Precepts three Days after the receipt of the ſaid Writ, ſhall cauſe 
to the Mayors, ſuch Precepts to be deliver'd to the proper. Officer of every 
Vc. within ſuch Borough, Wc. to whom the Execution of ſuch pre 
three Days, cept belongs, and to no other Perſon ; and every ſuch Off. 

cer ſhall indorſe the Day of the receipt thereof in the pre- 

ſence of the Party from whom he receiy'd ſuch Precept, 4 

and ſhall forthwith cauſe publick Notice to be given of 

the Time and Place of Election, and proceed to Election 

thereupon within eight Days after his receipt of the Pre- 
Who are to cept, and give four Days Notice at leaſt of the Day ap- 
proceed to E- pointed for the Election. Mid. 3 
lection within And no Sheriff, Mayor, Vc. to whom tha Execution of? 4 
eight Days. any Writ or Precept for electing Members of Parliament 
Return-Ofi- does belong, ſhall give or take any Fee or Reward for the 
cer to take no making out, receipt, delivery, return, or execution of | 
Reward. any ſuch Writ or Precept. Vid. 3 
Election of And upon every Election of a Knight of the Shire, the 3 
Knights to be Sheriff ſhall hold his County-Court for ſuch Election at 
at the uſual the moſt publick and uſual Place of Election for forty i 
place at the Years paſt, and there proceed to Election at the next 
next County- County-Court, unleſs that happen within fix Days after 
Court after the receipt of the Writ, or upon the ſame Day, and then * 
receipt of ſhall adjourn the ſame Court to ſome convenient Day, gi- 


the Writ, ving ten Days notice of the Time and Place of legten 
Ten Days Bid. 4 
Notice. And in caſe a Poll be requir'd, the Sheriff, or in his Ab- y 
Manner of fence his Under-Sheriff, with ſuch others as ſhall be depu- 


Polling. red by him, ſhall forthwith there proceed to take the l 
Poll in ſuch open places as ſhall be appointed by them, and 
Clerks ap- ſhall aflign ſuch a number of Clerks for taking thereof as 1 
pointed and they ſhall think fit; which Clerks ſhall take the Poll in 
ſworn, the Preſence of the Sheriff, Under-Sheriff, or ſuch as he 
ſhall depute. And the ſaid Clerks ſhall be ſworn befor: 
the Sheriff, Under-Sheriff. or Deputies, truly and indiffe- 
rently to take the ſaid Poll, and to ſet down the Names 
of each Frecholder, and the place of his Freehold, and 
Frecholders for whom he ſhall Poll, and to Poll no Freeholder who ' 


1worn. not ſworn, if any Candidate require it, And the Sherifll 
of 


* 
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Wor Under-Sheriff, if requir'd, ſhall appoint a Perſon no- Inſpectors ap- 

Vinated by each Candidate, to be Inſpectors of every pointed. ; 

lerk who ſhall be appointed for taking the Poll. Bid. 

= And every Freeholder, if any Candidate require it, ſhall 

Wake the following Oath, (to be ad miniſtred by the ſaid 

Sheriff, Under-Sheriff, or ſworn Clerks.) 

Tou ſhall ſwear that you are a Freebolder for the County of Oath of Free- 
and have Freehold Lands or Hereditaments of the holders. 5 


e yearly Value of 40 6. lying at wit bin tbe ſaid county 

7 and that you have not been before Poll d at this 

© RE /c#ion. 

And whoever ſhall forſwear himſelf, or ſuborn another 

eo forſwcar himſelf, ſhall incur the pains inflicted on Per- 

t, 4 ury and Subornation by the 5 Eliz. bid. 

of And the Sheriff. Wc. ſhall proceed to Poll all the Free- County Court 

n iolders there preſent, and ſhall not adjourn the County- 297 to be ad- 

e- Nourt there held to any other place without the Conſent Journ'd to a- 

-e the Candidates, or by unneceſſary Ad journments pre- hother place 
WWrca or delay the Election, but proceed from Day to Day, without con- 

ond Time to Time in the Poll, without any further or ſent of Can- 

nt eher Adjournment (without the Conſent of the Candi- didates. 

be ates) until all the Freeholders there preſent ſhall be Poll d, 


nd no longer. Ibid. 
And every Sheriff, Mayor, and other Officer, to whom Copies of the 


he Ihe Execution of any Writ or Precept ſhall belong, ſhall Poll to be de- 
at orthwith deliver to ſuch Perſons as ſhall defire the ſame, liver'd to | 
Copy of the Poll, paying only a reaſonable Charge for thoſe who 

xt riting the ſame. And every Sheriff, Under-Sheriff, demand them. 
ter iayor, Bailiff, and other Officers, to whom the Execu- Return-Offi- 
en on of any ſuch Writ or Precept ſhall belong, for every cer offending 
i- lful Offence contrary to this Act, ſhall forfeit to every againſt this 

IN, | 


Frty aggriev'd 500 I. with Coſts of Suit. Bid. Act to forfeit 
And no Truſtee or Mortgagee ſhall have a Vote in any 300 . | 
lection, unleſs he be in actual Poſſeſſion or receipt of Mortgagee, 

e Rents and Profits of the Eſtate ; but the Mortgagor, Vc. not to 

r Ceſtui que Truſt in poſſeſſion, hall vote for ſuch Eſtate, vote until 
dtwithſtanding ſuch Mortgage or Truſt, 7bid, ſeven Years in 
And all Conveyances of Meſſuages or Lands in order poſſeſſion. 

=D ſplit or multiply Votes, are hereby declar'd to be void, Conveyances 

Id no more than one Voice ſhall be allow'd for one and to multiply 

e ſame Houſe or Tenement. Bid. Votes, void. 
No Perſon under twenty one Years of Age ſhall vote in Elector and 
y Election of Members to ſerve in Parliament, or be the Elected 
Ppable of being elected, but the Election of every Perſon to be 21. 
aer Age ſhall be void; and if ſuch Minor preſume to 

We and vote in Parliament, he ſhall incur ſuch pains as if 

had preſum'd to fit and vote without being choſen or 


turn'd, id, 
D 3 The 
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The County-Court for the County of Vork, or any of 

ther County which heretofore us'd to be held on Monday 

ſhall for the future be held on Wednefdays. 161d, 1 

Soutbampton, Provided that the Sheriff of the County of Soutbamjtoi 4 
at the Requeſt of any Candidate, may adjourn the Pc 4 

from Wincheſter after every Frecholder there is poll'd. g. 

Newport in the Iſle of Miglt for the Eaſe of the Inhabita pe 

| of that Iſland. 7bid. | 
10 &11W.3. The Sheriff or other Return Officer, ſhall on or befonſ 
c. 7. Writ to the Day of meeting of every future Parliament, and vil A; 
be return'd all convenient Expedition, not exceeding 14 Days aft mi 
within four- any Election made by virtue of any new Writ, either if 
teen Days af- Perſon or by his Deputy, make return of the ſame to th | ha 
ter election. Clerk of the Crown in the Court of Chancery to be y SY 
Fees to the him'd fild ; and ſuch Return Officer ſhall pay to i, for 
Crown-Of- Clerk of the Crown the ancient Fee of 4 s. and no mor 
fice, for every Knight of a Shire, and 2 s. for every Cirizef 
Burgels, or Baron of the Cinque-Ports return'd. And ti 

ſaid Return Officer, ſhall charge the ſame to the King, cal 

have allowance thereof in his Account in the ExchequiWor 


I 
if 
, 


o 


or elſewhere. Stat. 10 & 11 W. 3. c. 7. I 
Cinque-Ports, And it is enacted, That the proper Officer of ner 
Cinque-Poats ſhall be allow'd fix Days from the receipt 
fuch Writ for the delivery of the Precept to the Offic =: 
of the reſpective Ports, notwithſtanding the 7 & 8 , n 
for regulating Elections, Mc, limits it to three Days. „Por 
Return-Of- And every Sheriff or other Return- Officer who ſhall ni 
cer oftending make the Returns according to this Act. ſhall forfeit fe ore 
againſt this every Offence 300 J. one Moiety to the King, and the rive 


Act forfeits ther to him that will ſue for the ſame by Action of Debi 
$00 J. Bill, Vc. in the Courts at Willmnfter. Ihid, © : 
22 V. 3. c. 2. No Perfon born out of the Kingdoms of England, & elde 
No Foreigner land or Ireland, or the Dominions thereunto belonging, here 
naturaliz d tho' he be naturaliz'd or made a Deniſon, except ſuch beir 
capable to ſir are born of Engliſh Parents, ſhall be capable to be a Men 
in Parliament, ber of either Houſe of Parliament, Stat. 12 W. 3. c. 
6 Ann. c. 7. No Perſon who ſhall have in his own Name, or in 
Officers in- Names of any Perſon in Truſt for him or for his Benelli 
capable of be- any new Office or Place of Profit under the Crown, whil 
ing elected. ſince the 25th of 080ber 1705, hath been created or er 
ted, or hereafter Mall be created or erected, nor any Conf 
miſſioner or Sub-Commiſſioner of Prizes, Secretary or M 
ceiyer of Prizes, or any Controller of the Accounts 
the Army, Commiſſioner of the Tranſports, or of * 
Sick or Wounded, nor any Agent for any Regiment, 
any Commiſſioner for Wine-Licenſes, nor any Govern 
or Deputy-Governour of the Plantations, nor any Coſi 
miſſioner of the Navy employ'd in the Out-Ports, | 
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any Perſon having a Penſion from the Crown during Plea- Penfioners 
ſure, ſhall be capable of being elected a Member of the diſabled. 
Houſe of Commons. Stat. 6 Ann, c. 7. 

Provided, that if any Perſon being a Member of the Officers re- 
Houſe of Commons, Mall accept any Office of Profit elected. 
from the Crown, his Election ſhall be void, and a Writ 

Mall iſſue for a new Election as if he was dead; but ſuch 

Perſon ſhall nevertheleſs be capable of being re-elected. 

Provided, that this Act ſhall not extend to any Mem- Officers ofthe 
ber of the Houſe of Commons being an Officer in the Army or Na- 
Army or Navy, who ſhall receive any new or other Com- need not 
miſſion. be re- elected. 
And if any Perſon hereby diſabled to fit in Parliament, Perſons ſitti 
mall nevertheleſs be return'd, his Election ſhall be void. Who are diſ- 
And if he preſume to fit or vote as a Member, he ſhall abled fox ſeit 
forſeit 300 J. to ſuch Perſon as ſhall ſuc for the ſame by 500 J. 
Action of Debt. | 
No Perſon ſhall be capable to fit or vote as a Member 9 Ann. c. 3. 
of the Houſe of Commons in that part of Great Britain 
call'd England, who ſhall not have an Eſtate in Freehold _ 
or Copyhold for his own Life, or for ſome greater Eſtate Knights to 
either in Law or Equity, to his own Uſe, in Lands, Te- have 600 J. 
nements, or Hereditaments, over and above all Reprizes, Ber Annum, and 
the reſpective annual Values hereafter limitted, wiz. 600 /, Burgeſſes 
per Annum for every Knight of a Shire. and 300 J. per 300 J. per An- 
Annum for every Citizen, Burgeſs, or Baron of the Cinque- mn. 
Ports. And if any Perſon be elected or return'd, who 
mall not at the time of ſuch Election or return, be ſeis'd 
or entituled to ſuch Eſtate as is herein before reſpec- 
tively requir'd, ſuch Election and Return ſhall be void. 
Stat. 9 Ann. c. 5. 
Provided that this Act ſhall not extend to make the Eldeſt Sons of 
eldeſt Son or Heir Apparent of any Peer, or of a Perſon Peers, or of 
hereby qualified to be a Knight of the Shire, incapable of Perſons ca- 
being elected ; nor ſhall this Act extend to any of the pable of being 
Univerſities of England, but they may elect their Members Knights, ex- 
ss heretofore, Mid. cepted. 
5 Provided, that no Perſon be conſtrued to be qualified to And the Uni- 
fit in the Houſe of Commons by virtue of any Mortgage, verſities. 
where the Equity of Redemption is in another, uuleſs the Mortgagees 
Mortgagee have been in poſſeſſion ſeven Years before the excluded who 
time of his Election. have not been 
Provided, that every Perſon who ſhall appear as a Can- ſeven Years 
didate, or be propos'd to be elected to ſerve as a Member, in poſſeſſion. 

all, upon Requeſt (at the time of ſuch Election, or be- Candidate to 
fore the Day prefix'd for the meeting of the Parliament) ſwear he is 
rn dy any other Perſon who ſhall ſtand Candidate, or by any qualified. 
Coe vo Electors, take an Oath to the Effect following, B. | 

D 4 


1 * 


* 
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The Oath, 7 A. B. do ſwear, That I truly and bona fide have ſuch "i 
| Eftate in Law or Equity to and for my own Uſe and Benefit fl ! 
in Lands, Tenements, or Hereditaments (over and abyve whit 
will ſatisfy and clear all Incumbrances that may affe# tbe ſane 
of the Annual Value of 600 l. above Reprizes, as doth quali 
me to be ele&-d and return'd to ſerve as a Member for the coun 
of according to the Tenor and true Meaning of th 
Ad of Parliament in that behalſ. Aud that my ſaid Lands, Ti 4 
nements, or Hereditaments are lying or being within tbe Pariſh | I 


EL 


thei! 
to C 
Eſta 


tho! 
and 


Townſhip, or Precin of in the ſeveral Pariſh: and 
Fownſhips, or Precinfts of in the County 9 or 
or in the ſeveral Counties of = yo: 
(As the Caſe may be.) or 


And if the Candidate ſerve for any City, Vc chen chef : 
ſaid Oath to relate only to 300 l. per Annum. Z 

The ſaid reſp:crive Oaths to be adminiftred by the She. 
riff or Under Sheriff of ſuch County, or by the Mayor Y 
Bailiff, Wc, of any City, authoriz d to take the Oath oi 
make the Return, or by any two Juſtices of Peace. Anlf 2 
the ſaid Sheriff, Mayor, Bailiff, and Juſtices of Peace re. 
ſpectively, are requir'd to certify the taking thereof into: 
the Court of Chancery or Queen's Bench within thre: be 
Months after on pain of 100 J. one Moiety to the Queen, x 
and the other to ſuch Perſon as will ſue for the ſame, to 
be recover'd, with full Coſts, by Action of Debt, bill no 
Plaint, or raforaerion in the Courts at Wiſftminfter, Ani in 
if any Candidate refuſe to rake ſuch Oath when requeſted 
as aforcſaid, his Election and Return ſhall be void. . 

And no Fee or Reward ſhall be taken for adminiſtring 3 


en 
ſuch Oath, except 1 s. and 2 s. for making the Certificate Va 
and 25. more for filing it, on pain of 20 J. to be reco- fo 
ver'd and divided as aforeſaid. d. 4 W 
9 Ann. c. 10. No Poſt-Maſter, Deputy Poſt-Maſter. or other Officer m 
Officers of the of the Poſt-Office, ſhall by Word, Meſſage, or Writing m 
poſt-Houſe to gr otherwiſe, perſwade or diſſwade any Elector to give or AF at 
make no In- deny his Vote for a Member of Parliament; on pain off fc 
tereſt. 100 |, to be divided between the Poor and the Proſecutor, } tl 
and be diſabled to ſerve the Crown. Vid. 90 


9 Ann. c. 11. Officers concern'd in the Duties upon Leather are pro- 
Officers of the hibited to intermeddle in Elections of Members of Patlia- 
Leather-Du- ment on pain of 100 J. to be divided between the Pool 
ties. and the Proſecutor, and of being diſabled to bear am 
Office under the Crown. | Stat, 9 Ann. c. 11. > 
10 Ann. c. 19. Officers concern'd in the Duties upon Soap, Paper, G 
Officers of prohibited likewiſe to intermeddle in Elections on the like 
Soap & Paper. pains. Stat. 10 Ann. c. 19. : 
10 Ann, c. 23. All Eſtates and Conveyances made to any Perſons in! 
Conyeq ance ſraudulent or colluſfive manner to qualify them to gie 
whey i I 
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the Courts at Weſtmir/ter, wherein no Eſſoign, Vc. 
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their Votes at Elections of Knights of the Shire, ſubject to qualiſy one 
to Conditions or Agreements to defeat or determine ſuch to vote, with 
Eſtate. or to re- convey the ſame, ſhall be deem'd againſt power of Re- 
thoſe Perſons who executed the ſame as free and abſolute, vocation, Vc. 
and be holden by all and every Perſon to whom ſuch Con- ſuch Convey- 
yeyance is made, abſolutely acquitted and diſcharg'd of ance ſhall be 
all Truſts, Conditions, Clauſes of Re-entry, Powers of abſolute. 
Revocation, Proviſoes of Redemption, or other Defea- 

zances whatſoever; and all Bonds, Coyenants, collateral 


and other Securities or Agreements, between the Parties, 


or any Perſons in truſt for them, for the redeeming, re- 
yoking, or defeating ſuch Eſtates, or for the reſtoring, 
or re-conveying them to the Perſons who made ſuch Con- 
veyance, or any other in truſt for them, ſhall be null 


Land void; and every Perſon who ſhall make ſuch Con- Perſons ma- 


veyance, or being privy to ſuch Purpoſe ſhall deviſe or king or pre- 
prepare the ſame, or who hy Colour thereof ſhall give a Paring ſuch 
Vote at the Election of a Knight of a Shire, ſhall for- Conveyances, 
feit 401. with full Coſts to him that will ſue for the vr voting by 
ſame, by Action of Debt, Bill, Plaint, or Informatiorin Neuf of 

them, to for- 
be allow'd. Stat. 10 Ann. c. 23. feit 40 l. 

And no Perſon ſhall vote for electing any Knight of a None to vote, 
Shire, in reſpect of any Lands or Tenements which have whoſe Lands 
not been aſſeſsd to the publick Taxes and Pariſh Rates, have not been 
in ſuch proportion as other Lands or Tenements of 40 4. tax d as other 
per Annum within the ſame Pariſh are uſually charg'd, Lands of 405. 
and for which ſuch Perſons ſhall not have receiv'd, or beber Annum. 
entituled to haye receiv'd the Rents or Profits to the full 5 
value of 40 s. or more, to his own Uſe, for one Year be- And who 
fore the Election, unleſs ſuch Lands or Tenements came, have not been 
within the Time aforeſaid, by Deſcent, Marriage Settle- One Year in 
ment, Deviſe, or Preſentation to a Benefice, or by Pro- oſſeſſion, un- 
mot ion to ſome Office to which ſuch Freehold is fix'd . leſs deſcended, 
and any Perſon who ſhall do contrary to this Act, ſhall Vc. 
forſeit 40 J. one Moiety to the Poor of the Pariſh where 
the Lands or Tenements lie for which he Votes, and the 
other Moiety to him that will ſue for the ſame, to be re- 
cover'd as aforeſaid. id. 

And the ſaid Act of the 7 V8 . 3. c. 25. ſo far as it Oath to be 
concerns the taking the Oath therein ment ion'd, is here- taken by the 
by repeal'd; and it is enacted, That upon every Election Electors. 
for a Knight of the Shire, every Freeholder before he 
Polls, if requir'd by any of the Candidates, or any E- 
lector, ſhall take the following Oath, viz. 

Tou ſhall Swear that you are à Free bolder in the County of 

and have Freebold Lands or 
Hereditaments, lying, or being at actos | os 


2 
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10 Ann. d. 23. 


voll, how to 
be taken and 
enter'd. 


poll- Books to 
be deliver d 
ro the Clerk 
ot the Peace. 


vorkſhire. 


ch ſhire. 


the Candidates, in the Shire Hall of the ſaid County, 


Quaker. 


22 Ann. cap. Go 
Elector to be 
im poſſeſſion a 
Year, before 


he vores in 
Scotland, 


— 
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in the County of of the yearly Valw 
of 40 8. above all Charges payable out of the ſame, and tha 
ſuch Freebold Eftate bath not been made or granted to you fre | 
dulently on purpoſe to qualify you to giue your Vote, and tha * 
Place of your Aboad is at 


and t bat you have not been pa 


he ſare at this Election. "i 

And if any Freeholder, or other Perfon taking the fa Us 
Oath fhall&gmmir wilful and corrupt Perjury, or if any 
Perſon ſuborn another to take the ſaid Oath, whereby | N 
he ſhall commit fach Perjury, he or they for every ſuch Þ I _ wa 
Offence, ſhall incur fuch Pains as by the 5 Eliz. c. a 7” 
to be inflicted on thoſe who are guilty of Perjury, or Sub 2 
bornat ion of Per jury. hid. 4 

And in taking the Poll the Sheriff, Vc. ſhalf enter not 15 


only the Place of the Elector's Freehold, but alſo the Place 3 _ 
of his Abode, and all enter jurat againſt the Name of ſuch | = *". 
Voter; and the Sheriff, or Return Officer, ſhall within RY 
twenty Days after the Election, deliver over, upon Oath 


to be taken before the two next Juſtices of the Peace ſa 
(Lwrum un') unto the Clerk of the Peace all the Poll. 
Books of the reſpective Elections without alteration ; and | 3 4 
where there are more Clerks of the Peace than one, the BY *: 
original Poll-Books ſhall be deliver'd to one, and atteſted — 
Copies thereof to the reſt, to be kept among the Records 
of the Seſſions of the Peace. id. : s p 
And the Sheriff of York ſtare, ſhalt appoint ſeven T. 4 


bles, or Places for taking the Poll upon every Election 


for Knights of the Shire, at the Charges of the ſaid l 
Candidates, to continue 't ill the Poll is concluded. Bid. | 
And the Sheriff of the County Palatine of Cher, Mall i 1 


appoint ſeven Tables, and no more, at the Charges of A 


viz. two at the upper end, two on each fide, and one at : : 
the lower end. bid. 2 
And every Quaker upon ſuch Election, requir'd by 
any of the Candidates, ſhall declare the Effect of the 
ſaid Oath upon his Solemn Affirmation, in ſuch Manner 
as is directed by 7 . z. and ſuch Affirmation ſhall be 
accepted inſtead of the ſaid Oath, and the Sheriff hall 
enter afirmat againſt the Name of ſuch Quaker, who, if 
he ſhall he canvidied of falſly affirming, Vc. he ſhall in- 3 8 
cur the Pains of wilſul Per jury. id. 2 
No Conveyance or Right whatfoever, whereupon En- 
feoffment is not taken, and Seiſin regiſtrated one Year be- 
fore the Teſte of the Writs for calling a Parliament, 
mall, if objected to, entitle the Perſon fo enfeoffed ro 
vote or be elected at any Shire or Stewartry in — | » 
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and if any Election happen during the continuance of 12 Ann, c. 6, 


a Parliament, no Conveyance or Right, whereupon Enfe- 
offment is not taken one Year before the Date of the 
Warrant for making out a new Writ, ſhall entitle the Per- 
ſon ſo enfeoffed to vore at that Election; and any Elector 
preſent, may require the Præſes to tender the following 
Oath to any Elector, wiz, Stat, 12 Ann. c. G. 


1 A. B. do in the preſence of God declare and ſwear, that the Oath. 


Lands and Eſtate of for which 7 
claim to give my vote in this Election, are not convey'd to me in 
Truſt, or for the beboof of any other Perſon whatſoever , and 7 
do ſwear before God, that neither I, nor any Perſon to my Know- 
ledge, in my Name, or by my Allowance, bath given, or intends 
to give any Promiſe, obligation, Bond, Back Bond, or other S- 
curity, for rediſpoſing or reconveying the ſaid Lands and Eftate 
any manner of Way whatſoever, and this is the Truth, as T ſhall 
anſwer to God. 

And ſuch Elector refuſing to ſwear or ſubſcribe the 
ſaid Oath, is diſabled to vote, or be elected. 7bid, 

And no enfeoffment taken upon any redeemable Right, 
(except proper Wadſeds, Adjudications, or Apprizings, 
allow'd by an Act relating to Elections in 1681.) ſhall en- 
title the Perſon ſo enfeoffed to vote or be elected, and no 
Perſons who have not been enroll'd and vored at former 
Elections, ſhall be ad mitted to vote, unleſs they produce a 
ſuſficient Right to qualify them to vote, to the ſatisfac- 
tian of a majority of Freeholders preſent; and the Re- 
turning Officers are requir'd to make their Returns of the 
Perſons elected by the majority of the Freeholders en- 
roll'd, and thoſe admitted by them. Bid. | 

And all Sheriffs and Stewarts reſpectively ſhall, on Pain 
of 30 l. Sterling, one Moiety to the- Queen, and the other 
to him that will ſue for the ſame before the Court of 
Sefion, by any Action ſummarily, without abiding the 
courſe of the Roll, make the publick Intimation re- 
quired by the Laws of Scotland, at their ſeveral Pariſh 
Churches three Days before the Diet of Elections. B. 


provided, That the Right of apparent Heirs, and the proviſoe for 
Right of Husbands by virtue of their Wives, and Feofſ- Hoies.” for 


ments, be reſery'd to them as formerly. Jbid. 

provided, That no Husbands ſhall Vote at any Elec- 
tion by virtue of their Wives; infeoffments, who are 
not Heireſſes, or have not Right to the Property of the 
Lands, on Account whereof ſuch Vote is claim'd. Bid. 


The Act made 10 Ann. c. 23. ſhall not be conſtrued to 12 fun. c. 5, 
reſtrain any Perſon ſrom voting in an Election of a The oth of 
Knight of a Shire in England, in Reſpect, or in Right of Ann, exolaired, 


any Rents, Tythes, or other incorporeal Inheritance, or 
5 a * any 


* 
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12 Ann. c. 15. 


1 Geo. Co 48. 
Septennial 
Parliaments. 


Members 
muſt be 21 


Years of Age. ment fit there, until he be of the full Age of Y 


Aliens cannot An Alien cannot be elected "of the Parliament, | 


be elected. 


- tents, Cc. for thereby he is made guaf ſer tan. 


Nor any of 
the Judges. 
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any Meſſuages or Lands in extra. parochial Places, or any i 
Chambers in Inns of Court or Chancery, or any Meſſy. 
ages or Seats belonging to any Offices, by reaſon the ſame WM 
have not been charg'd to any publick Taxes, Vc. as men- 
tion'd in. the ſaid recited Act, or in reſpect of Right of M 
any other NMeſſuages or Lands not before ſpecify'd, by 1 
reaſon the ſame have not been uſually affeſs** to all and 
every the publick Taxes, Church Rates, ud Yarith Dy- , 
ties; provided, That ſuch Meſſuages or Lande, have ſu. W 
ally been charg'd or aſſeſs'd to ſome o0ne.vr more oi the 3 
ſaid publick Taxes, Rates, or Duties : ſuch proportion W 
as other Meſſuages or Lands of . fer Annum in the 1 
ſame Pariſh are uſually charg'd, tar. 12 Ann. c. 5, 

The ſaid Act of 7 .. 3. to prevent falſe and double 
Returns, which was continued for ſeven Years by another ij 
Act of 12 W.3. is hereby made perpetual. Stat. 12 Ann, 
Cap. 1 9 

It is enacted, That all Parliaments hereafter to be 
held, ſhall have continuance for ſeven Years. and no lon- 
ger, to be accounted from the date of the Writs of Sum 
mons. unleſs ſooner diſſolv'd by his Majeſty, Stat. 1 Ge. | 
cap. 48. q 


9 
9 
3 
Y 
4 


K 1 0 | 
A Perſon under the Age of twenty one Years, 
is not eligible; neither can any Lord of Parliz- 


twenty one Years. 4 Inſt. 


. becauſe he is not the King's Liege Subject, and J 
ſo it is albeit he be made Denizen by Letters Pa- J 
uamligeus; but that will not ſerve, for he muſt $ 
1 ligews revera, and not quaſi, &c. And we have 
ſuch a one choſen, and difaliow'd by the Houſe 4 
of Commons, becauſe ſuch Perſon can hold no 
Place of Judicature; but if an Alien be naturalizd | 5 
by Parliament, then he is eligible to this, or any j 
other Place of Judicature, Jbid. 47. But ſee 12 

W. 3. C. 2. whereby Aliens naturaliz d are diſab- 
bled to fit in Parliament. f 
None of the Judges of the King's-Bench, or 
Common-Pleas, or Barons of the Exchequer, | 1 
that have Judicial Places, can be choſen Knight, 
Citizen, or Burgeſs of Parliament, as it is now 


holden 
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Nolden, becauſe they be Aſſiſtants in the Lords 
WHouſe, and yet you may read in the Parlia- 
Wment-Roll, 31 H. 8. that Thorpe, Baron of the 
WWF xchequer, was Speaker of the Parliament. But 
ay that have Judicial Places in the Court of 
Wards, Court of Dutchy, or other Courts Ec- 
leſiaſtical or Civil, being no Lord of Parliament, 
re eligible. bid. 


N 


et Order, are eligible to be Knight, Citizen, or 
Burge(s of Parliament, becauſe they are of ano- 
her Body, viz. of the Convocation. hid. 


« wo Knights, the Words of the Writ be, duos 

©1ilites gladiis cinctos magis Idoneos & diſcretos 
Fiz; fac. And for the Election of Citizens and 
Horgeſſes, the Words of the Writ be, duos, &c. 
e diſcretioribus & magis ſuſficientibus , which 
hey cannot be ſaid to be when they are attaint- 
ed of Treaſon or Felony, &c. Ibid. 48. 


8. tit. Parliament. Ibid. 


11. nd which is in practice of the ſame, is eligible; 
of Wor he which is eligible of Common Right, can- 
hot be diſabled by that Ordinance in Parliament 

In the Lord's Houſe in 46 Ed. 3. unleſs it had 
1d Peen by Act of Parliament; and if it had been 
Authority of Parliament, yet hath the ſame 
Peen abrogated by the Statutes of 5 K. 2. Star. 2. 
1ſt . 2. and 7 H. 4. c. 15. which are general Laws 


ve Without any exception. 
iſe At a Parliament holden at Coventry, Anno 
no H. 4. the Parliament was ſummoned by Writ, 


7d and by colour of the ſaid Ordinance) it was for- 
ny idden that any Lawyer ſhould be choſen Knight, 
Fitizen, or Burgeſs, by reaſon whereof this Par- 
ab- ament was fruitleſs, and never a good Law 
ade thereat, and therefore call'd indofFum Par- 
anentum, or Lack Learning Parliament; and 


or | 
er, Peing theſe Writs were againſt Law, Lawyers 
ht, | ever 
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None of the Clergy, tho' they be of the low- Or Clergy, 


* 


A Man attainted of Treaſon, or Felony, &c. Nor Perſons 
s not eligible, for concerning the Elections of attainted. 


Mayors and Bailiffs of Towns Corporate, are Mayors are 
ligible, againſt the Opinion in Brook, Anno 38 eligible. 


Any of the Profeſſion of the Common Law, And Lawyers. 


6 
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ever ſince (for the great and good Service of the 
Commonwealth) have been eligible, for the 
Writs of Parliament cannot be altered without 
an Act of Parliament; and albeit the prohi-W 
bitory Clauſe had been inſerted in the Writ; 
yet being againſt Law, Lawyers were of Right 
eligible, and might have been elected Knight, Ci. 
3 or Burgeſs in that Pafliament of 6 H. 4. 


18. Y 
Attorney- By the ſpecial Order of the Houſe of Com- 
General not mons, the Attorney-General is not eligible to be 
eligible. a Member of the Houſe of Commons. Tbid. Ou WF" 
Sheriff of a At a Parliament holden 1 Carol; regis, the She. 
Foreign Coun- riff for the County of Buckingham, was choſen i 
ry eligible. Knight for the County of Norfolk, and return 
into the Chancery, and having a Subpena out off 
the Chancery ſerv'd upon him at the Suit of the 
Lady C. pendente Parliamento, upon Motion, he 
had the priviledge of Parliament allow'd untv 
him, by the Judgment of the whole Houſe off 
Commons. id. 4 
Election may No Election can be made of any Knight of the : 
3 


be continued Shire, but between eight and eleven of the Clock 
oor 0 in the Forenoon; but if the Election be begun 
2 s _—_ within that Time, and cannot be determin'd 


eee 1 i > zag Hours, the Ele&ion may be made after, I 
ia, 


For the Election of the Knights, if the Party, 
or the Freeholders demand the Poll, the Sheriff 
cannot deny the Scrutiny, for he cannot diſcern 
who be Freeholders by the View; and thoughS 
the Party would wave the Poll, yet the Sheriff 

muſt proceed in the Scrutiny. bid. I 
A'new Char- If the King doth newly incorporate an antienti 
ter of Incor- Borough, (which ſent Burgeſſes to the Parliz 
poration, can- ment) and granted that certain ſelected Burgeſſe 
nor alter the ſhall make Election of the Burgeſſes of Parliz 
Manner of ments, where all the Burgeſſes elected before thi 
Election. Charter taketh not away the Election of the other 
Burgeſſes; and ſo if a City, &c. hath power to 
make Ordinances, they cannot make an Ordiſ 
nance that a leſs Number ſhall ele& Burgeſſes for 
the Parliament, than made the Election befor 
of 


7 «a a. of - ; 4 8 . 
1 3 * P 
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or free Elections of Members of the High Court 
f Parliament, are pro bono Publico, and not to 
e compar'd to other Caſes of Election of 
Mayors, Bailiffs, &c. of Corporations, &c. 1b. 


8, 49- 

a fi be duly elected Knight, Citizen, or Bur- 
ess, and the Sheriff return another, the Return 
7 W muſt be reform'd and amended by the Sheriff, 
\ and he that is duly elected muſt be inſerted; for 
de the Election in theſe Caſes are the Foundation, 
„and not the Return. 46:4. 49. 

= By original Grant, or by Cuſtom, a ſelected 
Number of Burgeſſes may elect, and bind the re- 
NW ſidue. bid. 


gl tion to any Man, to be freed from Election of _ exempt 
e Knight, Citizen, or Burgeſs of the Parliament, 8 rom ſerv- 
1 (as he may do of ſome inferiour Office or Places) 1 K 

al becauſe the Election of them ought to be free, and . 


his Attendance is for the Service of the whole 
be Realm, and for the Benefit of the King and his 
+l People, and the whole Comraonwealth hath an 
WF Intereſt therein; and therefore a Charter of Ex- 
ol emption that King Henry VI. had made to the 
Citizens of Tork, of Exemption in that Caſe, was 
by Act of Parliament enacted and declar'd to be 
ty Void. 4 Toft. 49. 
rie Any Election, or Voices given before the Pre- 
nl cept be read and publiſh'd, are void, and of no 
force; for the ſame Electors, after the Precept 
read rnd publiſh'd, may make a new Election, 
ind alter their Voices, ſecundum legem & Conſu- 
ont ©! nd inem Parliamenti. Ibid. 
17.8 Sint John brought an Action of Debt for 401. 
7.008 *8a2inſt Saint Jom Bailiff of Stockbridge, upon 
li the Statute of 21 H. 6. for not returning him 
. FF Burgeſs of the fame Town for the laſt intended 
Parliament; and whereas the Words of the Sta- 
tute are, that the Sheriff ſhall ſend his precept 
to the Mayor, if there be no Mayor, then to 
W the Bailiff, The Plaintiff declared that the She- 
riff had made his Precept unto the Bailiff, with- 
out averring that there was no Mayor, and _ 
4 alter 


47 


The King cannot grant a Charter of Exemp- The King 


a8 


Action againſt 


a Sheriff for a parliament Men againſt the Sheriff, the Plaintiff 


falſe Return. 


for Laws are to be executed out of Parliament 
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after a Verdict for the Plaintiff, this was moy' 
in arreſt of Judgment, but the Court was of (O88 
pinion clearly that it was good; for we ſhall ni had t. 
intend that there is a Mayor, except it be ſheyneomes 
ed; and if there were one, it ſhould come pr entu 
perly in the other Side, here 

And tho' the Parliament was as none, becayf think 
there was no Act nor Record of it, yet this A bave 
on may lie, for there was a return of the Writz mina! 
and many Sittings. Saint John v. Saint Joh the In 
Hob. 78. k if 

In an Action on the Caſe for a falſe Return 9 5. 


declar'd, that whereas he was duly elected, M Nam 
Sheriff return'd A. B. to be duly elected, whidl eſtop 
was in fact not duly elected. Mr. King object; h etur 
that the Right of Election was only to be 9 

termin'd in the Houſe of Commons, for that ii 
was a Parliamentary Matter which ought not iq 
be try'd here no more than the Right of Precef 
dence. Mr. Eyre contra, That this Court mf 
determine what is an Act of Parliament. 8 Co, 1, 
their Privileges, 1 Mod. 146. 1 Ro. 903. Dyer 277 
the Right of Peerage. And here the Right «iff 
Election is no otherwiſe in Queſtion than as it i 
incident to the Falſity. Holt C. J. The Cauſf 
of the Plaintiff's Suit is a Wrong done out off 
Parliament, and whatever falls under the Reguli$ 
tion of Law, and is done out of the Houſes off 
Parliament, is ſubje& to the Law of the Landi fend 


not 0! 


bat as for the Rules of the Houſe, as ſitting, meet f 
ing, &c. they are within the Houſe, and th 
Judges cannot know them, there being no practice 
of them out of Parliament. But if the Parli:| 
ment ſhould make a Law concerning them, of 
they ſhould become meceſſary to be determin d oi, 
the Account of ſome other matter cognizable byÞ 
the Judges, the Judges muſt take notice and de and 
termine them, as in Bynion's Caſe. | 
And Holt C. J. ſeem'd to be of Opinion, if. 
That ſor a double Return no Action lay againſ | 
the Sheriff before the Statute of 7 & 8W. z. c. — 
ol 


Ls 
F 
% 


ELECTION of Members of Parliament. 49 


not only becauſe it is the only Method the Sheriff 
had to indemnify himſelf, but when the Right 
comes to be determin'd ont, « _ 
Fidenture return'd is taken oft the File, and then N 
there is no double Return. 2dly, He ſeem'd to 8 
chink that for a falſe Return, the Party could tin determin'd 
Whave no Action where there might be a Deter- jn parliament. 
Wmination in the Houſe of Commons, becauſe of 
the Inconvenience of contrary Reſolutions. And 
ſo if a Suit be between A. and B. A. is voted 
elected, B. cannot bring an Action and ſay, that 
he was duly elected and return'd, becauſe his 
Name does not appear upon Record, and he is 
eſtopp'd to ſay that A. was not duly elected and 
return'd. But where the Right of Election either Or after 2 
is determined, or cannot be determined in Par- Diſſolution: 
liament, as in caſe of a Diſſolution, an Action 
lies for the falſe Return, for the Courts at Law 
can neither anticipate nor contradict their Judg- 
ment. Upon a Writ of Error of a Judgment in 
"I's __ the 7 f v. Morris, 
. 2 Al. B. K. 2 - JO2. 1 
Action upon the Caſe . the Conſtable of A 
By Ayiesbury, and declares, That the King's Writ of Aylesbury, 
iſſued, and was deliver'd to the Sheriff of Bucks, for not per- 
for Election of Knights of the Shire and Bur- mitting an 
geſſes of Boroughs to ſerve in Parliament; where- Elector to 
upon the Sheriff made out his Precept to the De- give his Vote. 
fendants, being Conſtables of Aylesbury, for the 
Election of two Burgeſſes for that Borough 
which was deliver'd, and the Burgeſſes duly al: 
| 


= — 
5 2 


= _—_— — in = 
hw do (ad 18. 1 


— — W 
e 


„5 

| S 

| . 
5 
- 
3 

4 
2 
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ſembled to chuſe, &c. And that the Plaintiff be- 
ing duly qualified. &c. offer'd to give his Voice 
for Sir T. Lee and S. Mayne Eſq; but the Defen- 
dants obſtructed him from voting, and refus'd and 
By would not receive his Vote nor allow it. Upon 
| not guilty, a Verdict was found for the Plaintiff, 
and after Motion in arreſt of Judgment, the Court 
Wy gave their Opinions Seriatim. 

BS Gould J. was of Opinion for the Defendants, 
that the Action was not maintainable, becauſe 
the Conſtable acted as a Judge, and not as an Offi- 


BY cer, and that in a Parliamentary Matter; alſo 
VOI. III. E be. 


— 
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becauſe the hindering of a Vote is damnum abſque 
injuria, g H.6. go. 2 Lev. 114. 19 H.6. 44 i 
Hob. 267. Further, he held that it would beget 
multiplicity of Actions, ( Vide 5 Co. Willian's 
Caſe.) and that this was out of Time; it ought MW 
at leaſt to follow, and not to precede the Adjudi- WW 77 
cation of the Houſe of Commons, 2 Cro. 368 BR. 
The Reaſon of Stirling's Caſe was, becauſe the Nigh 
Refuſal of a Poll occaſion'd the Loſs of the Place MC! 
of Bridge-Maſter, which was a real. Profit; and 


the Caſe of an Action by a Freeman for refuſing A * 
to admit his Voice in the Election of a Lord hey 
Mayor, was, becauſe he had no other Remedy ha 

but this Action; but this differs. Vide 2 Lev. 50. Maher 


2 Vent. Fo. 2 Lev. 250. | 
Powts I. ad idem, That the Defendant, tho 


not properly a Judge, is quaſi a Judge; that ran 

when the Matter comes before the Houſe of Com: E * 

mons, the Plaintiff's Vote will be allow'd, an 1 
h. 


therefore he does not loſe his Privilege de mznimi 
non curat Lex; and this Injury, if it be one, 
comes within that Rule. And he mention'd the | 
7 & 8W.3. which gives an Action for a _ hoſ 
Return to the Candidate; and that before the er. 
Statute 23 H.6. the Candidate had no Action fot a C. 
a falfe Return; and that in 1641, there were 10 digt 
venty double Returns, and yet no Action brought 
or Act made. And from thoſe Statutes giving 
new Actions in theſe Caſes, he inferr'd no Actio that 
lay for the Voter at Common Law. Farther, th: 
Judgment here will not bind the Commons, not 
be Evidence there, for the Commons are noi 
bound by our determinations. And laſtly, Omni 
inno vat io plus novitate perturbat quam utilitaſ . 
prodeft, 1 Bulſt. 138. | 1 
Powel C. J. differ'd from Gould and Powis; tu 
one hoiding him a Judge, the other guaſi a Judi 
for he muſt be a Judge or not a Judge, and ther 
is not any Medium. That here he is an Officer, 


ſuch he is to execute the King's Writ, and has no 
thing but a Miniſterial Power. In other Matte 
Powel agreed with the other two, urging, Tr 
the Right of Election of Members muſt depen 


pc 


ELECTIYN of Members of Parliament. 
pon the Right of the Electors; and the former 
e Parliament are to decide, and the Plaintiff 
Way petition the Parliament to determine it, and 
ſter that may have his Action, but not before, 
Ind there fore was not without Remedy. 
8 Holt C. J. contra. He held, That the Plaintiff 
id a Right to vote, that a Freeholder has a 
Wight to Vote by reaſon of his Freehold, and it 
a a real Right, and the Value of his Freehold was 
Pot material till 8 F. 6. cap. 7. which requires it 
Should be 4o s. per Annum. That in Boroughs 
hey have a Right to vote ratione Burgagii; and 
hat in Cities and Corporations it is a perſonal 
aheritance, and veſted in the whole Corporati- 
a, but to be us'd and exercis'd by the particular 
Members. and that ſuch a Franchiſe cannot be 
Franted but to a Corporation. Hob. 14. 12 C. 120. 
od. 812. And this is not a Minimum in Lege, 
ata noble Privilege which entitles the Subject to 
Share in the Government and Legiſlature. No 
aus can be made to affect him or his Property 
Put by his own Conſent given in Perſon, if he be 
hoſen, or by his Repreſentative, if he is a Vo- 
er. That if the Plaintiff has a Right, he muſt 
n Conſequence have a Remedy to vindicate that 
Right: For want of Right and want of Remedy 
s the ſame thing. If a Statute gives a Right, the 
Common Law will give a Remedy to maint in 
hat Right. A Fortiori where the Common Law 
e gives a Right, it gives a Remedy to aſſert it. 
his is an Injury, and every Injury imports a 
Damage. Violating the Right of another by a 
ſcandalous Word is ſufficient Damage to give an 
Action, tho' the Party ſuffers not a Farthing, and 
the pecuniary Loſs be nothing. Where Parlia- 
a mentary Matters come before us as incident to a 
Cauſe of Action on the Property of the Subject, 
"which we in Duty muſt determine tho' the inci- 
dent Matter be Parliamentary, we muſt not be 
eterr'd, but are bound by our Oaths to deter- 
nine it, There can be no ſuch Method by Peti- 
ion as my Brother 1 * ſpeaks of, nor can * 
| 2 ar- 
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Parliament judge of this Injury, nor give Dan ar 
ges to the Plaintiff for it. 1 w f 
Adjudg'd no But Judgment was given for the DefendariW@ Th 


Action lay a- Note, on Friday the 14th of January, 1703. thif 
gainſt the Re- Judgment was revers'd in the Houſe of Lorch 
turn-Officer Trevor C. J. and Price and ſixteen Lords c 


OY curr'd with the Judges of B. R. The reſt of H ouſ 
This judg. Judges and fifty Lords concurr'd with Holt C. Ao 
en Altho' this Matter relates to the Parliament, ry 


4 it is an Injury precedaneous to the Parliament, 3 
of 1 my Lord Hale d in the Cauſe of Barnardifton i 
Soame. Aſhby v. White & al. Mich. 2 Ann. B. 1 | 
I alk. 19, 20, 21. 1 
Commons The Commons in this Caſe reſotv'd, That th 
Vote the MAylesbury Men in commencing and proſecutin 
Plaintifs their Action at Common Law againſt White, ie L 
guilty of a late Conſtables of Aylesbury for not allowing theilWe E 
Breach of Votes for election of Members to ſerve in ParlizWuly 
r ik ment contrary to the Declaration of the Con her 
them to New. 1190S» was an High Contempt of their JurifWancy 
m diction, and in Breach of the known Privilege ery 
Refuſed to be Of that Houſe, and order'd the ſaid five Aylesbi o de! 
bail'd in B. x. Men to be committed to Newgate. Whereupo he 1 
and their they mov'd for an Habeas Corpus in the Court d 
Council, Vc. Queen's Bench, but were remanded to MNemngai 
taken into by that Court, and their Counſel, Sollicitors, & 
Cuſtody, voted guilty ofa Breach of Privilege by the Con 
mons, and taken into Cuſtody of the Serjeant 4 
Arms. Two of the Aylesbury Men afterward" 

were about to bring their Writs of Error retun 
able in Parliament, which occaſion'd great Ani 
moſities between the two Houſes, and ſeveral R$ 
reſentations to her Majeſty ; the Lords addrei 

3 that the Writs of Error in this Caſe might 
granted, and the Commons inſiſting they mig 


not. 1 

Reaſons given The Lords held, That every Elector had 
by both Right to Vote by virtue of his Freehold or Frei 
Houſes for dom, and that Matters of Freehold, Cc. wen ö 
and againſt deter minable by the Courts of Law; and that | 
bringing ſuch the Commons only could judge of the Right i 
Actions. their Electors, they would in effect chuſe thei 
Electors, and might exclude as many Frecholdeſ 

auch 
: 


ELECTION of Members of Parliament, 


d 1 from voting in Elections as they 
w it. 
The Commons on the other hand inſiſted, That 
ey had ever been held the ſole Judges of the 
Wicions of their own Members, and that by an 
Da of 7 W.;. the laſt Determination of the 
Woulſe of Commons as to the Right of their E- 
aors is made concluſive, and any Return con- 
Wary thereto, is therein declar'd to be a falſe Re- 
Urn. That the two Houſes of Parliament are 
dependant of one another, and ſole Judges of 
ieir own Rights and Privileges ; but if the Right 
f Electors might be determin'd in the Courts 
Bf Law, from whence Cauſes are remov'd by 
I rit of Error into the Houſe of Lords, then 
ie Lords would become Judges of the Right of 
Fe Electors to chuſe, and conſequently who were 
uly elected Members of the Commons Houſe, 
Thereby the Commons would loſe their Indepen- 
Wancy, and become ſubject to the Lords as to their 
*Fery Being. For tho' they allow'd the Commons 
o determine the Right of the Members to ſit in 
e Houſe, yer if the Lords could notwithſtand- 
g upon a Writ of Error, give Damages againſt 
Ihe Return-Officer for not allowing the Vote of 
© Perſon whom they adjudg'd to have a Right, 
nis muſt neceſſarily have ſuch an Influence upon 
he Officer, as to induce him to return ſuch Per- 
as as would be moſt acceptable to their Lord- 
hips, and conſequently their Lordſhips might in 
Dime chuſe the Houſe of Common, themſelves. 
und further, ſhould the Houſe of Com- 
Nons determine the Right of Election to be in 
Wne, and the Courts of Law, or their Lordſhips, 
jadge it to be in another, this would produce 
Wontraditory Judgments, and muſt create Con- 
Wulion. There is indeed nothing of human Inſti- 
$Fution but is liable to ſome Objection, and it was 
Poſſible the Commons might err in their Deter- 
Winations : But they thought the Rights and Pri- 
ileges of the Commons of England much ſafer 
the Hands of their own Repreſentatives, _ 


E 3 
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Action for a 
falſe Return. 


ELEcT10N of Members of Parliament. 
if they were but Tenants at Will to the Houſ: 
Lords, I 

Her Majeſty, upon their Lordſhips Addreſſii Qt 

Her not to put a Stop to the iſſuing Writs of Il 


ror in this Caſe, return'd the following A Wi 
{wer : vin 
by 

My Lords, tiff 

I ſhould have granted the Writ of Error 4 it : 
fir'd in this Addreſs, but finding an abſolute M rer 
ceſſity of putting an immediate End to this Seſuſ ges 
I am ſenſible there could have been no further Fer 
ceeding in this Matter. „wi 
anc 


And the Parliament being ſoon after pro me 
gued, the Diſpute between the two Houſes v Jo 
dropt of Courſe. . 

In the fifth Year of Queen ANNE, of — 
brought an Action on the Caſe, and declar 
That he was elected Member of Parliament { 
ſuch a Borough purſuant to the Queen's Wii, 
Cc. And that the Defendant return'd two oth 
Perſons to be elected; and that he the Plaintif 
petition'd the Houſe, and was adjudg'd by than fur 
to be duly elected, and his Name order'd to th 
inſerted in the Return, and the Name of the | ut 
ther to be ras'd. After Verdict on not Guile 3 
the Defendant mov'd in Arreſt of Judgment, thi 
here is no Cauſe of Action; for it appears n th. 
the Plaintiff has had the Effect of his Electiq i kA 
he is return'd, he has his place, there is nothin 


wanting wherein he can pretend himſelf injur re 
but the Coſts he has been at in the Proſecuß mt 
on; and as to them, it ought to be ſuppos'd, or 


the Houſe conſider'd of them. This was ende 8? 
vour'd to be made good upon the Statute of 70M ** 
8 V. z. But Sir Thomas Parker for the Deſendi *** 
anſwer'd, That this Declaration cannot be tak 
to be founded upon that Statute, becauſe the Fi 
was laid not agreeable to it, nor was it ſuch 
Action as was intended by the Statute, which aw 
fers from a general Action: For firſt, An Act of 

grounded upon a general Prohibition of a Stauf, 
NE, bag 


ER RO R. 


ought not to be for the Party only, but the Queen 
and Party tam quam: For a Fine is due to the 
Queen for the Breach of the Statute as well as 
Satisfaction to the Party injur'd, et per Curiam. 
Where a Statute introduces a new Law, by gi- 
ving an Action where there was none before, or 
by giving a new Action in an old Caſe, the Plain- 
tiff need not conclude contra formam Statuti; but 
if a Statute gives the ſame Action with the diffe- 
rence of ſome Circumſtances, as double Dama- 
ges, &c. the Plaintiff muſt either conclude contra 
formam Statuti, or make his Caſe fo particularly 
within the Statute, that it may appear to be ſo; 
and becauſe he had not done it in this caſe, Judg- 
ment was given for the Defendant. Coudell v. 
John Hill. 5 Ann. B. R. 2 Salk. 504, 505. 


Error. 


HERE one complaineth of Error made in Pro- 
ceſi in the Exchequer, the Chancellor and Trea- 
ſurer ſhall cauſe to be brought before them the Record of 
the Proceſs out of the Exchequer, taking to them the 
Juſtices and ſuch other ſage Perſons as they ſhall ſee fir, 
and ſhall alſo cauſe the Barons to corne before them ro 
hear the Cauſes of their Judgments, and if any Error be 
found, they ſhall correct the Rolls, and ſend them into 
the Exchequer, and make Execution thereof, Stat. 31 
Ed. 3. Cap. 12. 

If any Defendant or Tenant ſuc any Writ of _ 
reverſe a Judgment before Execution had, if ſuch Judg- a 
ment be ET or the ſaid Writ of Error enn. 88 50 
or the Perſon ſuing it be Nonſuited, then the Perſon a- in E — 
gainſt whom the ſaid Writ of Error is ſued ſhall recover _— 
his Coſts and Damages for his Delay and wrongtu] Vexa- 
tion, Stat, 3 H. 7. c. 10. : 

The aboveſaid Act of 3 H.7. cap. 10. is confirmed, 19 H. 7, g. 20. 
Stat. 19 H. 7. c. 20. : 

Whereas erroneous Judgments in the King's Bench can 27 Eliz, c,8, 
only be reform'd in Parliament, it is hereby enacted, 
That where any Judgment ſhall be given in the ſaid Court 
of King's Bench in any Action of Debt, Detinue; Cove- 
nant, Accompt, Action upon Caſe, or ejeione firme, other 

E 4 than 


31 E. 3. c. 14 
Lord Chan- 
cellor and Ld 
Treaſurer to 
examine erro- 
neous Judg- : 
ments in the 
Exchequer. 


3 H. 93 ., 60. 
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Erroneous than where the Queen is a Party, the Plaintiff or Defa 
Judgments in dant againſt whom any ſuch judgment is given, may ſv 
the King's out of the Court of Chancery a ſpecial Writ of Error 4 
Bench to be rected to the Chief Juſtice of the King's Bench, con 
examin'd by manding him to cauſe the ſaid Record, and all Thing 
the Judges of concerning the ſaid Judgment to be brought before t 
the Common Juſtices of the Common Bench and Barons of the Exch 
Pleas and Ba- quer, to be examined by them in the Exchequer-Chambei 
rons of the And the ſaid Juſtices and Barons, or fix of them at u 
Exchequer. leaſt, are authoriz'd to examine all ſuch Errors as ſhall 

aſſign d, and thereupon to reverſe or affirm the Judgmen 

as the Law requires, other than Errors concerning tie: 

Juriſdiction of the Court of King's Bench; or for wan 


purſu 
auſe an 
he Chi 
urer ſn 
Day of 
baten 
rovide 
nleſs | 


of Form in any Writ return'd, Plaint, Bill, Declaratio 8 In 
Pleading, Proceſs, Verdict, or Proceeding whatever, aicher 
afterwards the ſame ſhall be ſent back into the Court lledg 
King's Bench, that further proceeding may be had ther vo T 


N a9 well for Execution as otherwiſe. Stat. 27 En 
| cap. 8. 4 
But Error may Provided, that the Reverſal or Affirmation of ſuch 
be brought in Judgment ſhall not be ſo final, but the Party griev'd wal 
Parliament ſue in the High Court of Parliament for a further E fende 
notwithſtand- mination hereof, as heretotore. Mid. : 
ing. The not coming of the Lord Chancellor or Lord Tres : Judg 
31 Elix. c. 1. ſurer at the Day of Adjournment in any Suit of Error man 
Writ of Error depending by virtue of the Statute of 31 Ed. 3. cap. 11 ment 
not diſconti- ſhall not be any diſcontinuance of the Writ of Error, bu Writ 
nued by the if either of the Chief Juſtices, or Lord Chancellor obe N 


* 
— 


not coming of Lord Treaſurer be preſent at the Day of Adjournment in Judg 
the Lord ſuch Suit of Error, it ſhall be no diſcontinuance, but the the 
Treaſurer or Suit ſhall proceed. Provided, that no Judgment be given 
Chancellor. in ſuch Suit, unleſs both the Lord Chancellor and Lordi N 

Treaſurer be preſent, Stat. 31 Eliz, c. 1. any 


Three Juſtices And if the full Number of the Juſtices and Baron for: 
and Barons authoriz'd by 27 Eliz. cap. 8. come not at the Day di 
may receive Return or Continuance of any ſuch Writ of Error, tha 
Writs of Er- it ſhall be lawful fur any three of the ſaid Juſtices or Ba 
rorand award rons to receive Writs of Error, and award Proceſs there 
Proceſs. upon, and to prefix Days from time to time for the conti-W 
nuance of ſuch Writs of Error. Provided, that no Judg- 
ment be given of any ſuch Suit of Error but by the full 
Number of the ſaid Juſtices and Barons authoriz'd by the pe. 

ſaid Statute of 27 Elix. bid. 5 4 
Provided, that the Plaintiff or Defendant may ſue ume 
the High Court of Parliament for the Reverſal of a]. 
Judgment to the King's Bench as heretofore. Tbid | | 
16 car. 2. c. 2. The not coming of the Lord Chancellor or Lord Trer 
Mit of Erxor ſurer at the Payof Return of any Wiit of Error ſued fort 
„1 
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purſuance of the Statute of 31 Ed. 3. cap. 12. ſhall not not to abate 
auſe any Abarement or Diſcontinuance; but if either of for the not 
he Chief Juſtices or the Lord Chancellor or Lord Trea- coming of the 
erer mall be preſent in the Exchequer-Chamber at the Lerd Chan- 
ey of Return of any ſuch Writ of Error, it ſhall be no cellor or Trea- 
\ batement or Diſcontinuance, but the Suit ſhall proceed ;ſurer, 
rovided no Judgment be given on ſuch Writ of Error 
nleſs both the Lord Chancellor and Lord Treaſurer be 
reſent. Fat. 16 Car. 2. c. 2. | 
= Upon a Writ of Error in the Exchequer-Chamber, 20 car. 2. c. 4. 
WH udgmenr may be given if the Lord Keeper of the Great judgment 
el be preſent, altho' the Office of the Lord Treaſurer may be given 
Wc vacant. Stat. 20 Car. 2. c. 4. if the Lord 
In all Actions, perſonal, real, or mix'd, the Death of Keeper pre- 
echer Party between Verdict and Judgment ſhall not be ſent. 
Ell:dg'd for Error, ſo as ſuch Judgment be enter'd within 17 Car, 2. c.8, 
o Terms after the Verdict. Stat. 17 Car. 2. c. 8. This Death of ei- 
Act continued by 30 car. 2. c. 6. and made perpetual by ther Party 
1 Jac. 2. cap. 17. after Verdict 
| If any Perſon (hall proſ:cure any Action, Plaint, or not to be al- 
uit, wherein upon Demurrer either by Plaintiff or De-ledg'd for Er- 
fendant, the Demandant or Tenant, Judgment ſhall be ror. 
Woiven againſt ſuch Plaintiff or Demandant ; or if after8 W'9 W. 3. 
Judgment given for the Defendant, the Plaintiff or De-c. 11. 
FE mandant mall ſue a Writ of Error to annul the ſaid Judg- Defendant to 
ment, and the ſaid Judgment ſhall be affirm'd, or the ſaid have Coſts on 
= Writ of Error ſhall be diſcontinued, or the Plaintiff ſhalla Writ of Er- 
be Nontuit, then the Defendant or Tenant ſhall haveror. 
Judgment to recoyer his Coſts, and have Execution for 
the ſame by ca fa, Heri ſacias or Elegit. Stat. 8 & 9 
.. cap. 11. 
= No Fine or common Recovery, nor any Judgment in 10 & 11 Vz. 
Wany Real or Perſonal Action ſhall be revers'd or avoided c. 14. 
bor any Error or Defect therein, unleſs the Writ of Er- No Fine or 
W- or or Suit for reverſing ſuch Fine, Recovery or Judg-Recovery re- 
ment, be commenc'd and proſecuted with effect within yerſed for Er- 
twenty Years after ſuch Fine levied, ſuch Recovery ſuffer'd, ror, unleſs 
or Judgment ſign'd or enter'd of Record. Star. 10 O 11 Suit'commen- 
3. cap. 14. Provided that this ſhall not extend toced in twenty 
Perſons under Age, Covert, non Compos, Impriſon'd, or Years, 
beyond the Seas, ſo as they commence or proſecute re- 
W{pcctively a Writ of Error within five Years aſter their 
fall Age, Diſcoverture, coming of ſound Mind, Enlarge- 
EL N out of Priſon, or returning from beyond Sea. 
id. | 
Upon quaſhing any Wrir of Error ſued out for Vari-4& 5 Ann. c. 
ace from the original Record, or other defect, the De- 16. Error for 
endants in ſuch Error mall recover againſt the Plaintiff Variance in 
| ſuing the Record, 


LAY — 


* 6. 
. 
4 . 


r 


—_— 


* quaſhiog it. All Writs of Error wherein there ſhall be any Vari» 
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vc. Defendant ſuing out ſuch Writ, his Coſts, as he ſhould have 
to have his if the Judgment had been affirm'd, and to be recoyll# 
Coſts on in the ſame manner. Stat. 4 U 5 Ann. c. 16, 6, 


5s Geo. c. 13. from the original Record, or other defect, ſhall be ammenaM 
Writs of Er- and made agreeable to ſuch Record by the Court wh. 
ror may be a- ſuch Writ is returnable ; and where any Verdict mal 
mended, given in any Action, Suit, Bill, Plaint, or Demand in a 
Judgment not of the Courts at Weſtminſter, or other Court of Recos 
to be ſtay'd in England or Wales, the Judgment ſhall not be ſtay'd M 
or revers'd for revers'd for any defect in Form or Subſtance in any yi 
defects in Writ, Original or Judicial, or for any Variance in ſuf 
Writs original Writs from the Declaration, or other Proceedings, | 
or judicial. 5 Geo. Cap. 13, 3 
Not to ex- Provided this Act do not extend to any Appeal of i 
tend tocrimi- lony or Murder, or to any Proceſs upon any Indictmai 
nal Cauſes. Preſentment, or Informatson for any Offence or Mia 

meanor whatever, 4bid, | 4 


READINGS. 


Where a Writ 


| A Writ of Error lieth where a Man is grief 
of Error lies. | 


by any Error in the Foundation, Proceedinf 
Judgment, or Execution, and thereupon it 
call'd Breve de errore Corrigendo. But with 
a Judgment, or an Award in nature of a Jul 
ment, no Writ of Error doth lie: For ti 
Words of the Writ be Si Fudicium reddit 
ſit; and that Judgment muſt regularly be gin 
by Judges of Record and in a Court of Recor 
and not by any other inferior Judges in bi 
Courts: For thereupon a Writ of falſe Ju 
age om lie. wy Writ 4 7 is return 
„ In the Common-Pleas. 1 Inſt. 288. 
pda eg 1% Error, for that in Debt in the Queen's Ben 
27 Eliz. by Dame Hamkins againſt one Anton, The Pl 
tiffs in the Writ of Error were Mainpern 4 
where the ſaid Dame Hawkins recover'd agi 
Anton, and 5 two Scire facias's againſt W 
Mainpernors had Judgment to recover ag 
them, they brought Error; and aſſign'd for 
ror, that there was not any cap. ad Satisfal 
dum awarded againſt the Principal before th 
Scire facias's, And it was moy'd, that this V 


—_- 
2 
1 


ERROR. 


Jof Error lay not by the Statute 27 Eliz. For it 
ves not Error upon a Judgment in a Scire facias, 
for the Statute gives a Writ of Error to the 
parties in the Action, and not to the Mainper- 


ors, But it was held by all the Judges and Ba- 
rons, (beſides Periam and Glanvile) that a Writ 
of Error well lies for the Mainpernors : For this 
Suit againſt them is a Suit within the Intent of the 
Statute of 27 Eliz, and is in nature of an Action 
of Debt. Cockein and J. S. v. Dame Hawkins. 
= C70. Eliz. 730. 


And becauſe there was ſome doubt made of the 
= Allowance thereof, it was mov'd in Court to be 
3 allow'd, and all the Court held that it was not 
allowable . For it is not any of thoſe Actions 
mentioned in the Statute whereof a Writ of Er- 
ror lies, nor is he any Party who may have a 
Writ of Error of the firſt Judgment. And 
Manne the Secondary ſhew'd to the Court a Pre- 
cedent that a Writ of Error was brought of a 
Judgment in this Court in a Writ of Reſcous. 
And altho' it be an Action in nature of Treſpaſs, 
yet becauſe it was not an Action named in the 
Statute, it was reſolv'd that it was not allowable. 
oy Whereupon here this Writ of Error was denied 

to be allowed. Vaughan v. Juſtice Williams. Cre. 
Jac. 171. 
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Error of a Judgment in a Scire facias againſt Held that a 
bim as Bail for one Powel was brought return- Writ of Error 
"able before the Juſtices and Barons in the Exche- will not lie 
"SY quer-Chamber upon the Statute of 27 Eliz. c. 8, for the Bail. 


= Thomas Wilkes brought an Ejectiione firma a Error by 
aainſt Rowland Jordan upon a Demiſe made of Death of one 


en certain Land in Wharton- Afton by Edward Bridg- not party to 
van, upon iſſue not guilty, it was found for the che Writ. 


Plaintiff, and Judgment given, that he ſhould re- 
cover the Poſſeſſion of his Term and Eighteen 
Pound Damages and Coſts hereupon. Error 
aſſign'd was, that Edward Bridgman was ſeis d 
but in the Right of Elizabeth his Wife, and that 
he was dead before the Day of the Judgment, 
and ſo the Leaſe determin'd. And therefore 


it 


Judgment to recover the Term erroneous; but 


60 ERROR. 


it was over-rul'd, and Judgment affirm'd : yl 

though it were agreed, that in the Exchequer. 

Chamber, Judgment may be revers'd for Err 

in Fact, as Death of the Parties, or the like 

where the Writ is abſolutely abated, there is ng 

colour in this Caſe where the Error depends upon 

the Death of one that is not party to the Suit, 

and upon the Title of the Land: For the Defen 

dant may ſay that Bridgeman was ſeis'd in hi 

own Right, or the like; which was to re-examine 

the whole Title in the Writ of Error. Wilkes 1, 

Jordan, Hob. 5. 2 

No Scire ſacias The Exchequer Chamber doth not award i 
ad audiend. Er. Scire facias ad audiend. Errores, but notice i 


ror in Scacc. wiyen to the Parties concern'd. 1 Pentr. 34. 
Conſent of 8 4 


Parties will 
not avail in 
Error. 


Robert Crow brought an Action of Debt upon 
an Obligation of Sixty Pounds againſt Milian 
Edwards for the Payment of Thirty One Pound 
Tea Shillings at Coventry; Iſſue taken, that the 
Money was paid at Coventry, and yet by conſent 
of Parties and proper Rule of Court, the Iſſa 
was try'd at London, and found for the Plaintif,| | 
and Judgment given; and upan Judgment i 
Writ of Error brought in the S W 
ber, and the Judgment revers'd : For conſent of 
Parties may not change the Law. Crow v. EA, 
wards, Hob 5. A 
Principal and. Francis Forift a Frenchman brought an — itt 
Fail cannot fit againſt Sir James Sandland, and one Dr. Te} 
pin in Error. aut was his Bail; and Judgment was given in th 
King's Bench againſt the Principal, and after by 
Scire facias againſt the Bail; and now the Prin 
$5» cipal and Bail join'd in one Writ of Error in th 
Exchequer, and it was abated by Judgment, be 
cauſe they could not join. And it was deſir'd thi 
the Bail might have a new Writ of Error by hin 
ſelf Onod coram wobis reſidet, but it was denie 
him, both becauſe the Scire facias is none of ti 
Action wherein the Writ of Error is given in t 
Exchequer- Chamber; andalſo becauſe the Recor 
doth not abide before theſe Judges, but in tz 
King's Bench; yet it was otherwiſe rul'd hereto 
fore in the Caſe of one Matthews, but it paß 
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. flentio. Foreſt v. Sir James Sandland Knt: 
Wſ. 13 Jac. Hob. 72. 

{Vickftead recover'd againſt Bradſhaw Sixty Bail cannot 
ounds Debt, and Forty Six Shillings and Eight render the 
ence Damages, and now this Term Brad/baw Body 'of the 


as brought to the Bar by a Habeas Corpus pro- 8 


PS rd by his Bail with purpoſe to fave themſelves. 

and 10 both the Plaintiffs pray d he might be wii 41 
ommitted in Execution, and alſo the Bail, that brought by 
e might be receiv'd in their diſcharge. But it him. 

=D opear'd to the Court that Bradſhaw had already 

Drought a Writ of Error, which was allowed by 


Ire, and the Return of it not yet come; ſo that 
be Court was diſabled either to award Executi- 
n, or put him in Execution; but afterwards the 


Ince, the Judgment is not again in B. K. till there 
e a Remittitur entered: For without ſuch Re- 


me Term, Bradſhaw the Defendant was brought 

ain to the Bar by another Habeas Corpus, and 

4 be Plaintiff pray'd him in Execution, which was 

Franted, becauſe the Day of the Return of the 

Norit of Error was paſt, and he had not caus'd 

Ihe Record to be remov'd, and therefore this 

Fourt was re- enabled to award Execution. Wick- 

Nad v. Bradſhaw. Paſ. 14 Jac. Hob. 116. 

were a Writ of Error determines in the Ex- Where Writ 


Fuequer Chamber by Abatement or Diſcontinu- ef Error a- 
bates in Cam” 


Scacc” the 
Judgment is 


WF: ittitur, it cannot appear to the Court of King's not in B. x. 


Peach but that the Writ of Error is ſtill pending without a 
"In Cam' Scacc Homard v. Pitt. Trin. 40 M. Remittitur, 
. R. 1 Salk. 261. 

nin Debt brought in B. X. the Plaintiff had Writ of Error 

Jadgment; the Defendant brought a Writ of Er- lies not in 

Por in the Exchequer Chamber, and the Judg- Sac on 

"Ment was affirm'd. The Plaintiff ſued out a Sire AA "= 1 2 
xcias in B. R. and had an Award of Execution; „ en 


reupon the Defendant brought Error in the e 


xchequer Chamber, tam in redditione Judicii judgment 
am in adjudicatione executionis. Notwithſtand- affirm'd there. 
Ws all this, the Plaintiff in the original Action 

* ent on and ſued out Execution, and now a Mo- 

on was made to ſet it aſide, becauſe it was ſued 

Out 


| ERROR: | 
ont when there wasa Writ of Error depending I 
& per Holt Chief Juſtice. | 1 
Firſt, The Intent of the Statute of 27 Eli; 
was only to relieve upon the very merits of tu 
Cauſe as it ſtood upon the firſt. Judgment, whigl 
the Juſtices or Barons may either affirm or te 
verſe; but there can be no new Writ of Errlf 
after they have affirm'd or revers d. If this Sit . 
facias had been ſued out, and there had been . 
Writ of Error, then upon the Award of Execu.l 
tion a Writ of Error would have lain in Cai 
Scacc, for then the Merits of the firſt Judgment 
had remained yet to be examined. But in the 
principal Caſe the Merits of the firſt Judgmeni 
were examined before the Scire facias, and there 
by the Exchequer Chamber have executed theit 
Power and Authority. If a Plaintiff in Error H 
Nonſuit, he ſhall not have a Writ of Error again} 
In the Caſe of Exeter College, the Lords reverse 
the Judgment of this Court, and ſent their Jud: 
ment down to be enter'd here; but this Count 
refus'd it, becauſe the Authority of the Judge 
here determined with the firſt Judgment, and 
they had no more to do with it. I 
Secondly, They held ex conſeguenti, that ti 
Writ of Error could be no Superſedeas to th 
Execution, and that what the Plaintiff did wx 
well, and no contempt. Hartop v. Holt. Mich 
8 l. $6 R. 1 Salk. 263. 1 
Plaste Where Judgment is given for the Plaintiff, aui 
delngs Kevar the Defendant brings Error, there ſhall only kt 
and theCourr Judgment to reverſe the former Judgment: Fol 
reverſe, they the Suit is only to be eas'd and diſcharg'd of th 
give a new Judgment. But where the Plaintiff brings E 
Judgment, ror, the Judgment ſhall not only be a Reverlilf 
otherwiſe if but the Court ſhall alſo give ſuch Judgment 
the Defendant the Court below ſhould have given, for his Wil 
bring Error. Of Error is to revive the firſt Cauſe of Actio 
and to recover what he ought to have recover 
by the firſt Suit wherein erroneous Judgment wil 
given. Parker v. Harris, Mich, 4 & 5 V. 
M. B. K. intr. Trin. z. 1 Salk. 262. 


Where the 


—— 


ERROR. | +. 
hough there be but one Defendant in Error, Writ of Er- 
the Writ of Error doth not abate by his ror abates noe 
(th, but there muſt go a Scire facias ad audi- by the Death 
„ Errores againſt his Executors. Wicket & 5 the Defen- 
. Creamer. Paſ. 11 V. 3. B. R. Ibid. 264. Error. 


Per Holt C. J. A Writ of Error may be a- Writ of Error 
Wn the King without Petition, though antiently againft the 


t was us'd, and was a Decency; but ſince King. 

Jo, Writs of Error have been made out ex 

Wcio. Paſ. 11 V. z. B. R. Ibid. 

n Error in Fact cannot be aſſign'd in the Ex- Error in Fact. 
quer Chamber. 2 Mod. 194. 

f one be dead after Judgment, he muſt be 


ned in a Writ of Error. 2 Mod. 285. 


WT here is this Difference between Errors in Law 
d Errors in Fact: If Error io Fact be alledg'd, 

in nullo eſt erratum, pleaded to it, or a Re- 
Ne, and that found againſt the Pleader, that 
2 Confeſſion of the Error, and the Court 
Wcrcapon ſhall without more, reverſe the Judg- 
Went: But pleading a Releaſe of an Error in 
ww is not ſo, for a Releaſe will not make that 
Wrror that is not fo, as appears to the Court on 
Wecord; but the Releaſe there is only a Bar of 
We Vexation of the Suit of the Writ of Error: 


r the Court cannot 2 but upon a Writ of 
e 


rror, and the Releaſe may bar that ; but if Re- 
W:(c be pleaded which does not bar the Writ, the 


Wourt may proceed to examine the Record. 


If a Judgmeut be erroneous, both the Judg- Execution on- 
Went and Execution thereupon, and all the for- 3 
er Proceedings ſhall be revers'd by a Writ of eee 
Wrror; but if the former Proceeding and Judg- only 3 
Went be good, and the Execution be erroneous, neous. 
e Execution only ſhall be revers'd. 3 Inſt. 210. 
The Biſhop of Norwich ſhew'd in the Houſe of Errors in the 
Words, that an erroneous Judgment was given a- CommonPleas - 
inſt him in the Common Pleas for the Arch- not to be re- 
Weaconry of Norwich belonging to his Preſenta- Vers d in Par- 
on, and pray'd that thoſe Errors might be heard lia ment, but 
Ind redreſs'd there. Whereunto Anſwer was who + 
Wade, that Errors by the Law in the Common EY. 
fleas are to be corrected in the King's oy, 
an 
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and of the King's Bench in the Parliament, ro. 
not otherwiſe. 4 Inſt. 22. al 

Judgment in The Dean and Chapter of Litchfield recover defal 
the Common jn the Common Pleas againſt the Prior of Meer 
Pleas reverſed hart. pannel; the Prior by Writ of Error th 
in the vers d * ITOTS in the King's Bench; ere 
Bench, 4, Dean and Chapter by Writ of Error in Pati b) 
ee. ment reverſeth the Judgment in the King's Bend Up 
afhrmed in 1 eas 
che Houſe of a1 affirmeth the Judgment in the Comme 
Lords. Pleas, and a Commindment given to the C ed 
| cellor that the Judgment in the Common P ela 
be executed by Proceſs by him to be made. 1 * 
22. = 
Writof Error In a Writ of Error when the Record cone 
diſcontinued into Court, if the Plaintiff all that Term don 
by the not a ſſign his Errors and although that he do aſl 
aſſigning Er- his Errors, if he do not ſue a Scire facias ad of 
8 diendum Errores againſt the Defendant return 
the fame Term, or the next Term, all the M 
ter is diſcontinued, and the next Term he ou 
to ſue anew Writ of Error out of the Chance 
upon that Record directed to the Juſtices beſuſ 
whom the Record is removed, to proceed up 
the Record que coram vobis reſidet. F. N. B. uit 
The Manner of Aſſigning Errors is, to put. 
Prrorn _ Bill into the Court, and to fay in the Bill i» 
. bee of Y Erratum eft,, &c. and to ſhew in certain in wil 
— Things, and in hoc Erratum eſt, and ſnew in cal 
tain another thing; and ſo of the reſt, in which 
he will aſſign the Errors. But to ſay in omni 
Erratum eſt is not good, becauſe of the Inc 
tainty. bid. 4 
Error in Pro- Error in the King's Bench in the Proceſs why 
ceſs may be * It is the Default of the Clerks, ſhall be reveri 
reverſed by in the ſame Court by a Writ of Error ſued Wl 
the ſame the Party before the ſame Juſtices, but not wit 
Court the out ſuing a Writ of Error, although it be 
ſame Term. ſame Term. But in the Common Pleas aft 
Judgment given the ſame Term, the Juſtices ui 
reverſe their own Judgment upon Error in 
Proceſs, or for Default of the Clerks, witho 
any Writ of Error ſued forth; but in ano 
Term, the Party ought to ſue forth a Writ 
Eris 
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rror thereupon returnable into the King's 


WD-folt of the Jaſtices, the ſame Court catinot in Lav. 

eerſe the Judgment by a Writ of Error, nor 

ith a Writ of Error; but this Error ought to 

Wie redreſſed in another Court before other Juſti- 
es by a 8 . F. N. 1 a = 

| Upon a falſe Judgement given in the Common | 

* in Belas, the Writ of Error ought to be 2 

cd there, and returnable in the King's Bench in reverſed by 

land; but upon a Judgment given in the King's the King's 

each in /reland, the Writ of Error ſhall be ſued Bench in Eng- 

ad returned in the King's Bench in England. land. 

„N.. 22. | K 

Wen the Record cometh in Court by a Writ Lire ſacias be 

f Error, the Plaintiff ſhall aſſign his Error, and fore the Re- 

i have a Scire facias before the Record ſhall bord entred. 

Ne entred : For the ſame ſhall not be entred be- 

Fore the Parties have Day by the Scire facias. 

=. V. B. 22. 

= And the Proceſs in this Writ is Alias and Proceſs. 

HF lurics:;, and upon that, Attachment ſhall be a- | 

arded againſt the Judge who ought to return 

he Record to whom the Writ was directed, and 

he Pluries may be returned in the Common 

Fleas, or in the Chancery if the Pluries iſſueth 

Wo the Juſtices of the Common Pleas to move the 

Record; and if the Writ iſſueth to another baſs 


Falſe Judg- 


Chancery, or into the ſame Court where it is 
ade returnable. And if it be returned inta 
be Chancery with the Record, the Chancellor 
imſelf with his own Hands may put the Record 
Ito the Common Pleas without any Writ of 
itimus thereunto, and that as well as if he 
pad ſent a AMittimus with the Record. hid. 8 

If any erroneous Judgment be given in the Error in Lon: 
Courts before the Sheriffs of London, the Party 4. 
rieved ſhall have a Writ. of Error out of the 
]W-nancery directed unto the Sheriffs to bring that 
ecord before the Mayor and Aldermen in the 

Wl uſtings of London, which Huſtings is a Court 
elden before the Mayor, &c. And there the 
n 1 r 


each. But of an Error in Law, which is the But not Error 


ourt, the Pluries ought to be returned into the 4 


_ 
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No Writ of 


Error in Scacc? in an Action quai tam, &c. lies into the Exche 


in an Action 
qui tam or de 
Scan, Mag. 


5 Ed. 1. c. 3. 
No Pain for 


an Eſcape till judg'd an Eſcape by the Juſtices in Eyre, on pain of | 


Conviction. 


3 Fd. 3. c. 8. 
The Marſhal 
ſhall not Bail 
Flons com- 
mitted to his 
Charge. 


ESCAPE; 


Record ſhall be examined, and if there be i 
ror, they ſhall reverſe the Record there by 
Cuſtom of the ſaid City. bid. 7 
And if erroneous Judgment be given in ti 
Huſtings in London before the Mayor and Sheriß 
there, then the Party who will ſue to reverif 
that Judgment, ſhall come into the Chancery au 
there ſue 3 Commiſſion directed to Perſons 1 
examine the Record and Proceſs and the Erron, 
and thereupon to do Right. F. N. B. 23. A 
And upon this Commiſſion the Juſtices ſl 
award a Precept unto the Mayor and Sheriff; u 
ſend the Records and Proceſs before them at; 
certain Day, and to warn the Parties to be befor 
the Juſtices the ſame Day, Cc. And the Kin 
ſhall ſend another Writ unto the Mayor and She 
riffs to have the Record and Proceſs before th 
{aid Juſtices at the Day aſſigned by the Juſtices h 
m_ Precept made unto the Mayor and Sherifkþ 
1d. 
No Writ of Error to reverſe a Judgment give 
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quer Chamber, becauſe the King is Party; ſo ad, 
upon the Statute de Scandalis Magnatum. 1 Cf 
Lord Say's Caſe. I Yentr. 49. 


Ms 
i. 


Eſcape. 


Othing ſhall be taken by the Sheriff or any oth | 
for the Eſcape of a Thief or Felon until it bead 


ſtoring to the Party griev'd as much as taken, and as mud 
alſo to the King. Stat. Wiſim. 1. 3 Ed. 1. c. 3. 
Indictees and Appellees of Felonies and Robberies lll 


be ſafely kept in Priſon; and if any Marſhal do other] E 


wiſe, at the Complaint of any Man, the Juſtices ſhall op* 
him Right, during Terms and in_the end of the Tem? 
the ſaid Marſhal ſhall chuſe before the ſaid Juſtice 
whar Town they will keep ſuch Priſoners at their Per 
and they ſhall allow them Houſes in ſuch Town to kt 
their Priſoners at their own Coſts and Charges, aud tha 
they ſhall keep them in Priſon, and not ſuffer them a 2 

wall | 


Juſt 
N. 


bein; 


of P 
ling 


Com 


and « 
den | 

gair 
cover 
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wander Abroad neither by Bail nor without Bail, And if 

any ſuch Priſoner be found wandcring, and the Marſhal _ 

be convicted thereof, either at the King's Suit or the Suit Puniſhment 
Jof the Party, he ſhall ſuffer halſ a Years Impriſonment, for an Eſcape. 
and be ranſom'd at the King's Will. And if the Marſhals 

by their Aſſents ſuffer ſuch Priſoner to eſcape, they ſhall 

be at the Law as heretofore. and the King intendeth not 

to looſe the Eſcape by this Statute. Stat. 5 Ed. 3. c. 8. 

Eſcape of Thieves and Felons, and the Chattels of Fe- 31 Ed. 3. c. 14. 
lons and Fugitives, and the Eſcape of Clerks convict out Eſcapes of 
of the Ordinary's Priſon, to be judg'd before the King's Thieves and 
ES juſtices, ſhall be levicd as they fall. Stat. 31 Ed. 3. c. 14. Felons how 
No Warden of the Fleet ſhall ſuffer any Priſoner there levied, 

being by Judgment at the Suit of the Party, to go out &. 2. c. 12. 
of Priſon by Mainprize, Bail, nor by Baſton, without ma- Warden ſuf- 
ling gree to the ſaid Party, unleſs it be by Writ or other fering a Priſo- 

Command ment of the King, upon pain to loſe his Office, ner on Judg- 

and the Keeping of the ſaid Priſon. And if ſuch War- ment for Debt 

den be attainted of ſuffering ſuch Priſoner to go at large to goat large, 
Wagainſt chis Ordinance, the Plaintiff ſhall have his Re- the Plaintiff 
Ecovery againſt the ſaid Warden by Writ of Debt. Stat, May recover 
I E. 2. cap. 12. | the Debt of 
| Whereas the Warden of the Fleet is us'd to purchaſe the him. 
Ning's Protection to delay Creditors, it is ordain'd. That? H. 4. c. 4. 
Ino Protection be available in an Action brought againſt Warden ſhall 
ine Warden of the Fleet, or other Goaler, who letteth a not have a 
FJ Priſoner go at large. Stat. 7 H. 4. c. 4. Protection. 
= Juſtices of Peace in their Seſſions are impower'd to en- 1 K. 3. c. 3. 
Wquire of all Eſcapes of Perſons arreſted and impriſoned for Seſſions to in- 
Felony. Stat. 1 K. 3. c. 3. 125 quire of E- 

If any Peſron be {lain or murthered in the Day, and ſcapes of Fe- 

he Murtherer eſcape. the Tovnſhip where the Deed was Ions. 
done, hall be amerc'd for the laid Eſcape. Stat. 3 H. 7. 3 H.7. c. 1. 


— en. to 
— eo 2 


cep. 1. If a Mur- 
LR Sneral Pains inflicted upon the Sheriffs for ſufſering Eſcapes. therer eſcapes, 
| But this 4 is expir'd as to thoſe Pains, 19 H. 7. c. 10. the Townſhip 


After the iſt of May 1697, All Priſoners either upon ſhall be a- 

ontempt, Mefn-Proceſs, or in Execution, who ſhall be merc'd. 
committed to the Cuſtody of the Marſhal of the King's 19 H. 7. c. 10. 
WBench or Warden of the Fleet, ſhall be actually detain'd 8 I& 9 . z. 
vichin the ſaid Priſons, or the reſpective Rules of thec. 27. If a 
| ame, until they hall be diſcharged by Courſe of Law. Priſoner be 

ad if the ſaid Marſhal, or Warden, or the Keeper of found out of 
ny other Priſon, hall fuffer ſuch Priſoner to go or be at the Rules of 
ige out of the Rules of their reſpective Priſons, (ex- the King's 
ee by virtue of a Wric of Habeas Corpus or Rule of Bench or Fleet 
Court, which Rule hall not be granted but by Motion it ſhall be ad- 
er Petition read in open Couat) every ſuch going or being judg'd an & 
4 F 2 out ſcape, 


68 ESCAPE. 1 
out of the ſaid Rules ſhall be adjudg'd an Eſcape. yi 
$ 9. 3. c. 27. ; 

The Profits And every Perſon obtaining Judgment in an Action 
of the ſaid Eſcape againſt the Marſhal or Warden, or their reſpec; 
Priſons ro be Deputies, ſhall have not only the ſeyeral Remedies by I 
ſequeſter'd to already allow'd for obraining Satisfaction thereon, but 
pay the Plain- Judges of the reſpective Courts where ſuch Judgment mu 
tiff on an E- be obtain'd, (upon Oath made by the Plaintiff that uM 


ſcape. ſame was obtain'd without Fraud, and that the Debt 
the Priſoner eſcaping was a Real Debt ahd unſatiſfyi tion 
ſhall upon Motion in open Court ſequeſter the Fees id M 


Profits of the Offices of Marſhal or Warden, or ſo mu Iny ot 


as ſuch Court ſhall think fit with reſpect to the Debt d dM 
from ſuch Priſoner eſcaping. and apply the ſame in u erſon 
firſt place towards the Satisfaction of the Debt due f r he 
the Priſoner who eſcaped, together with all Coſts ch F 
Damages recovered in ſuch Action of Eſcape. Noecept. 
Special Bail to And if any Writ of Error for delay only ſhall hat t. 
be put in on a brought by ſuch Marſhal or Warden, or their reſpect Aft 
Writ of Error, Deputies, to reverſe a Judgment given in ſuch Action d M 
| Eſcape, he ſhall put in ſpecial Bail, or no execution u e K. 


be ſtay'd, or ſequeſtration of the Profits delay'd, Ibid, | | rk 
Marſhal or If any Marſhal or Warden, or their reſpective band "nd al 
Warden con- or the Keeper of any other Priſon ſhall take any _ Wid u 


niving at an Gratuity or Reward, o: Security for the ſame, to pu erita 

Eſcape. to for- cure, connive at, or permit any ſuch Eſcape, he ſhall u | Tr 

feir his Office feit 300 l. and his Office, and be diſabled to hold all b 

and 500 J. ſuch Office. id. each, 
Seeurity may Provided this ſhall not extend to make void ſuch & eas, 
be raken for rities as Priſoners ſhall give for their Lodgings within u ees, 

Lodging Rules of the ſaid Priſons, ſo that ſuch Security be not ey 1 

within the ken for the enlargement of a Priſoner out of or beya, Ane 
Rules. the Rules. id. iſon 

i And no retaking on freſh purſuit Mall be given in ei exe 
dence on the Tryal of any Iſſue, or an Action of Eſa nce 

againſt the ſaid Marſhal, Warden, or their Deputies, ſpeci 

other Keepers of Priſons, unleſs the ſame be ſpecuif ns, 

pleaded. Nor ſhall any ſpecial Plea be receiv'd or allo put 

unleſs Oath be firſt made in writing by ſuch. Defenda eanc 

and fil'd in the proper Office, that the Priſoner eſcif Net 

without their conſent or privity. And if ſuch Affdn rita 

ſhall appear to be falſe, ſuch Marſhal, Warden, or ot ofit 

Keeper, ſhall forfeit 300 J. Bid. Peſte 

Priſoner eſca- And if any Priſoner committed in execution to eiii drfe; 
ping may be or any of the ſaid Priſons. ſhall eſcape by any means v an 


10 
ain 


le 


taken up by a ever, the Creditor at whoſe Suit he was charg'd in er 
new capias or tion may retake ſuch Priſoner by a new Capias or Caſe, 
Ca Sa, ſue forth any other kind of Execution on the Judgm 
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« if ſuch Priſoner had never been taken in execution. 


” | | a 
| gr the ſaid Marſhal, Warden, or their Deputies, or Marſhal refu- 
Ine Keeper of any other Priſon, ſhall after one Days No- ſing to pro- 
ice in Writing for that purpoſe, refuſe to ſhew a Priſoner duce a Priſo- 
ommitted in execution to the Creditor at whoſe Suit he ner, adjudgd 
43 committed, or his Attorney, ſuch Refuſal ſhall be ad- an Eſcape. 
Wudg'd an Eſcape, Ibid, g 
And if any perſon defiring to charge a Perſon with any Goaler to cer- 
ion or Execution, ſhall deſire to be inform'd by the tify ſuch a one 
id Marſhal or Warden, their Deputies or the Keeper of is his Priſoner 
ny other Priſon, whether ſuch Perſon be a Priſoner, the if requir'd, 
id Marſhal, Wc. ſhall give a true Note in writing to ſuch 
derſon or his Attorney upon demand thereof at his Office, 
r he ſhall forfeit 30 J. And ſuch Note in writing that Which ſhall be 
ch Perſon is an actual Priſoner in his Cuſtody, ſhall be evidence of 
Wccepred as ſufficient Evidence that ſuch Perſon was at his being in 
Wat time in actual Cuſtody, id. Cuſtody, 
= After the 24th of June 1697, all Conveyances, Grants, Conyeyances 
d Mortgages of the Inheritance of the ſaid Priſons of of the Land, 
he King's Bench and Fleet, and of the Priſon, Houles, Wc, belonging 
ands, Tenements and Hereditaments thereto belonging, to the Kings 
Ind all Leaſes thereof, and the reſpective Titles of the Bench or Fleet 
id Marſhal and Warden, or of them in whom the In- te be inroll'd. 
eritance of the ſaid Priſons and Premiſſes now are, and 
| Truſts and Declarations of Truſts thereto relating, 
all be inroll'd, viz. that of the Marſhal's in the King's 
each, and that of the Warden in the Court of Common 
| eas, within fix Months after executing ſuch Convey- 
es, Grants, Leaſes, or Deeds of Truſts as aforeſaid, or 
cy ſhall be void. Did. 

And the ſaid Office of Marſhal of the King's Bench Offices or 
ion and Warden of the Fleet, and each of them, ſhall Marſhal and 
executed by the ſeveral Perſons to whom the Inheri- Warden to be 
Ince of the ſaid Priſon, Houſes, Lands, and Premiſſes executed by * 
oectively belong, in his or their proper Perſon or Per- them = 04 1 
as, or by his or their ſufficicnt Deputies (for which Deputies, for 

uties, and for all Forfeitures, Eſcapes and Miſde- „hom 4 0 
eanors by ſuch Deputies permitted, ſuffer'd or commit- fall be 2 oF 
che ſaid Perſon or Perſons in whom the aforeſaid In- 
ritances reſpectively are, ſhall be anſwerable, and the 
| ofits and Inheritances of the ſaid ſeveral Offices be ſe- 
Peſter'd, ſeiz'd or extended to make Satisfaction for ſuch 
Dr feicures, Eſcapes, and Miſdemeanors. Did. Judgment to 
And it ſhall be lawful for any Perſon having Cauſe of be ſign'd a- 
ion againſt the Warden of the Fleet, upon Bill fild gainſt the 

ainſt him in the Common Pleas or Exchequer, and a Wardeninde- 

le given to plead thereto, to be out in Eight Days after fault of a 
F 3 Aling Plea, 


ſwerable, 


70 


1 Ann. c. 6. 
Judges to 


Warrants. 


ties retaken 


to be commit- the Judgment be reversd, or till ſuch Contempt d 


ted to the 


County-Goal Matter; and then if he ſhall be remov'd to any oth} 
Goal, he ſhall be charg'd with all the Cauſes which k 
ſtood charg'd with in the Goal from whence he was u 
mov'd. And every Mayor and other Officer after deliver 


and not re- 
movable but 
ſor criminal 
Matters. 


3 Ann. c. 9. 
Priſoner re- 
taken to be 
kept with 


charged in the Cuſtody of the Marſhal of the Query 
grant eſcape Bench, or in the Priſon of the Fleet, either in Exccutig 


ESCAPE, 


If any Perſon who ſhall be committed, rendred, 9 


or upon mean Proceſs, or upon Contempt in not perforn, 
ing any Order or Decree of the Courts at W:i/tminſy 


ſhall, before he ſhall have made payment or fſatisfactionyf 


the Plaintiff, or have clear'd himſelf of ſuch Contemy; 
make an Efcape from the Queen's Bench or Fleet Priſcf 


or ſhall go at large, it ſhall be lawful upon Oath in WI.) | 
ting by one Witneſs before a Judge of the Court whenf 


the Action was enter'd, or Judgment and Execution ob 


tain'd, or where the Party was fo committed or chargif 


as aforeſaid; and ſuch Judge is hereby requir'd to granf 


Warrants under his Hand and Seal. reciting the Actin 


1 
unto any Perſon who ſhall demand the ſame, one or ma 
Execution or Contempt with which ſuch Perſon ſtodlf 


charg'd, which Warrant ſhall be in force. and directed u 


all Sheriffs, Mayors, Conſtables and Tyrhingmen in thaf 
reſpective Counties, Cities, Towns and Precincts. to 
take fuch Perſon, and being ſo retaken forthwith comm 
And the Par- him to the common Goal where taken, there to remai| 


until he hath made Satisfaction to the Plaintiff. or unt 


OO 


Kling ſuch Bill, to ſign Judgment againſt the ſaid W. | deen e 
den, unleſs he plead within three Days after ſuch Rule; 
out. id. | 


trall | 
ſcap 
An 


WF eſpec 


arr 


x 2 
clear'd, except ſuch Perſon be charg'd with any Crime 


of ſuch re-taken Priſoner with ſuch Warrant to the Se 


riff, ſhall rake a Note from the Sheriff reſtifying the RY 
ceipt of ſich Priſoner, and the Sheriff after the Execution 
of ſuch Warrant ſhall forthwith make a Return there 


ro the Court where the Action was depending, or ti 


Judgment, Order, or Decree obtain'd. Stat, 1 4 
Cap. 6. | 


liable as in caſe of another Eſcape. Vid. 


Every Perſon in Cuſtody of any Sheriff or other Off 
who ſhall be taken by virtue of the Statute of 1 Ann, c. 


for preventing Eſcapes ſhall inſtead of being com mitte 


to the common Goal of the County. be committed "i 
other Debtors, the Priſon where the Sheriff of ſuch County keeps 75 | 
Priſoners for Debt, ſubject to the ſame Rules and Pant 
and in ſuch Manner and Form as if the ſaid Perſon d 


n 


And if ſuch Perſon retaken ſhall make an Eſcape ME | 


b, 


of the Goal to which he is convey,d, the Sheriff Mall i 


<1 a 


r 3 La 


lis Liberty before he is delivered by Courſe of 
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ten committed to the common Goal; and the Sheriff 


knall be liable in caſe of an Eſcape as in caſe of any other 


ſcape, Stat. 5 Ann. C. 9. 
And it ſhall be lawful for any one of the Judges of the 


Weſpetive Courts in the ſaid Act mentioned, to grant like 


/arrants upon Oath to be made before any Perſon com- Priſoner may 
niſſion'd by Seal of the ſaid Court, to take Affidavits in be apprehend- 
he Country (ſuch Oath being firſt fl'd) as he might do ed on an e- 


$ pon Oath made before himſelf. And it ſhall be lawful ſcape War- 
Wo apprehend any Perſon upon a Sunday by virtue of rant on a Sun- 
uch Warrant, hid. day, | 


And if any Perſon in Cuſtody for not performing any Perſons to 


Pecree of the Courts of Chancery or Exchequer whereby whom Money 


oney is decreed to be paid, ſhall eſcape, the Perſon to is decrecd in 
„hom ſuch Money is decreed, his Executors and Admini- a Court of 
rators ſhall have the ſame Remedy againſt the Sheriff as Equity, to 
f he had been in Cuſtody upon Execution, and ſhall re- have the ſame 
over the ſame with Coſts in an Action of Debt or upon Remedy a- 
he Caſe againſt ſuch Sheriff or other Officer, in any of gainſt the 


he Courts at Wiftminfter. Ibid. Sheriff on an 
Efcape as if 

| the Priſoner 

READINGS. were in Ex- 

ecution. 


Eſcape is where one that is arreſted gaineth Eſcape what, 


aw. Terms of Law. Tit. Verb. Eſcape. 
Before the Statute of Weft. 1. cap. 3. Sheriffs 


Wn their Tourns, and Lords in their Leets, who 


ad Juriſdiction to enquire of Eſcapes of Thieves 


Ina Felons upon preſentment before them of ſuch 


(capes, uſed to levy Fines or Amercements for 
ch Eſcapes, pretending the ſaid Preſentment 
as not traverſiable but by theſe Words, viz. By 
e Sheriff, &c. The Court of King's Bench, 
rhich is holden coram Rege, is not excluded, but 
reſentment of ſuch Eſcapes may ftill be made 

ere. 

To denominate the Offence an Eſcape, there No Eſcape 
oſt be an actual Arreſt ; and therefore if an without an 


FP ficer, having a Warrant to arreſt a Man, fee actual Ar- 


im ſhut up in a Houſe, and challenge him as his reſt. 
riſoner, but never actually have him in his Cuſ- 
ddy, and the Party get free, the Officer cannot 


charged with an Eſcape. 2 Hawk. 129. 


15 
1 


F 4 As 


72 
And where 


the Arreſt is muſt alſo be juſtifiable : For if it be either fr 


juſtifiable, 


To Bail one 
who is not 
bailable, an 
Eſcape. 


If a Goaler 


kill a Priſoner 


endeavouring 


to retake him, 


it is an E- 
ſcape. 


Where the 
Goaler wil- 


fully ſuffers a 
Prifaner to e- 
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As there muſt be an actual Arreſt, ſuch Arr i y wit 


r Ex 
ſuppoſed Crime where no ſuch Crime was con 
mitted, and the Party neither indied nor x 
eal'd ; or for ſuch a light ſuſpicion of an au 
rime, and by ſuch an irregular Mittimus as will 
neither juſtify the Arreſt nor Impriſonmont, ty 
Officer is not guilty of an Eſcape by ſuffering til 
Priſoner to go at large. bid. 4 
If a Priſoner be acquitted, and detain'd on 
for his Fees, it will not be criminal to ſuffer hin 
to Eſcape, though the judgment was, that he il 
diſcharged paying his Fees. Bro. Eſcape, 16. 
It is an Eſcape in ſome Caſes to ſuffer a Priſone 
to have greater Liberty than by Law he ought gi 
have; as to admit a Perſon to Bail, who by LU eil 
ought not to be Bailed, or to permit a Priſonef Poale 
to go out of the Limits of the Priſon, 2 Hani e P 
130. in' 
If the Goaler fo cloſely purſue the Priſonef ter 
who flies from him, that he re-take him withouf Hour 
loſing ſight of him, the Law looks on the Priſ| 
ner ſo far in his Power all the Time as not to riſo 
judge ſuch Flight to amount at all to an Eſcape? 
but if the Goaler once loſe ſight of the Priſoner 
and afterwards retake him, he ſeems in ſtrictneſ all 
to be guilty of an Eſcape, and a Fortiori; then Ne 
fore it. he kill him in the purſuit, he is in lig 
manner guilty, though he never loſt ſight of hin itte 
and could not otherwiſe take him; not only b:KWſcax 
cauſe the King loſes the Benefit he might have hi cap 
from the Attainder of the Priſoner by the For 
feiture of his Goods, Cc. but alſo becauſe tk 
publick Juſtice is not ſo well ſatisfy'd by the ki 
ling him in ſuch an extrajudicial manner. Þ 
Hawk. 130. A 
If a Priſoner be reſcued by Enemies, the Goa 
is not guilty of the Eſcape, as he would have bei 
if he had been reſcued by Subjects, becauſe then 


— 
— 
— 
— 
Fs. 


— 
—— 
cc 
— 


isa legal Remedy againſt them. 2 Hawk. 130. 
Where ever an Officer who hath the Cuſtodſ fe 
of a Priſoner charg'd with and guilty of a Ca Piet 


tal Offence, doth knowingly give him his Liber 
| N 
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with an Intent either to ſave him from Tryal ſcape in a ca- 

Execution, he is guilty of a voluntary Eſcape, Pital Caſe, he 
4 thereby involv'd in the Guilt of the ſame Murs the 

time of which the Priſoner ſtood charg'd with. e Pain. 

id. 

An Officer making freſh purſuit after a Priſo- Officer may 

er who hath eſcap'd through his negligence, may retake his 

take him at any time after whether he find him Priſoner in 

the ame or a different County. 2 Hawk. 131. 7 County, 

Where a Priſoner by the negligence of his 

eeper gets ſo far out of his Power that the 

Teeper loſeth ſight of him, the Keeper is finable 

Wt the Diſcretion of the Court, notwithftanding 


inſt a Goaler for ſuffering one arreſted in a retakes a Pri- 
eil Action to eſcape, it is a good excuſe for the ſoner before 
Þ oaler that before the Action brought he re-took Action 
bc Priſoner upon freſh Suit, which is well main- brought, he 


a> Ifter Notice of his Eſcape, though it was ſome G 
ours after it, and retook him. Vhid. 132. 
A Goaler cannot excuſe himſelf by killing a Goaler finable 
Priſoner in the Purſuit, though he could not who kills his 
Poſlibly retake him, but in this Caſe muſt be Priſoner in re- 
Wontent to ſubmit to ſuch Fine as his Negligence faking him. 
all appear to deſerve. bid. 
No Eſcape can amount to a capital Offence, 
unless the Cauſe for which the Party was com- 
"44 itted were actually ſuch at the Time of the 
FW (cape ; and therefore if a Goaler ſuffer one to 
ape who is committed for having given a dan- 
erous Wound to another who afterwards dies of 
ch Wound, yet is he not guilty of Felony, for 
at the Offence of the Priſoner was but a Treſ- 
sat the Time of the Eſcape. 2 Hawk. 135. 
Ind he who ſuffers another to eſcape who was in 
e is Cuſtody for Felony, cannot be arraign'd for Goaler ſut- 
ech Eſcape as for Felony, until the Principal be fering a Felon 
W'ainted ; but he may be indicted and try'd for a *2 {cape;can- 
iſpriſion before the Attainder of the principal 111 - wy 
RP tiender. And if the Commitment were 20 5 45 4 
ien Treaſon, and the Perſon committed actually 1 


i of it, the Eſcape is immediately puniſhable Othervife in 


e ere takes him immediately, But in an Action 1f a Goaler . - 


in' d by ſhewing that he purſued immediately 5 excuſable. 


| 


. Es car E. 


as High Treaſon, whether the Party eſcaping x 
rege v. Ny ſuch Crime „ not. But it 
„cone is puniſhable in this Degree for a voluntig 
eta but the Perſon only who is actually guily 
nable where Of it; therefore the principal Goaler is on 
his Deputy finable for a voluntary Eſcape ſuffer'd by his De 
ſuffers ſuch Puty, becauſe none ſhall ſuffer capitally for h 
Efcape. Crime of another. Tbid. | 
Sheriff and The Sheriff is as much liable to anſwer for u 
- Bailiff equally Eſcape ſuffer'd by his Bailiff, as if he had actuih 
liable on an ſuffer'd it himſelf; and the Court may charge c 
eſcapeof a ther the Sheriff or Bailiff for ſuch an Eſcape Wi 
NN . And if a Deputy Goaler be not ſufficient to u 
5 ro! ai ſwer a negligent Eſcape, his Principal muſt 1. 
able for the {Wer for him. Jbid. 
d:puryGoaler One negligent Eſcape will not amount to th 
No For feiture Forfeiture of a Goaler's Office as one voluntar 
of Office for One will; yet if a Goaler ſuffer many negligenÞ 
a negligent Eſcapes, it is ſaid he puts it in the Power of ti: 
elcape. Court to ouſt him of his Office. Tbid. 136. 
By the Common Law, the Penalty for ſufferine 
a negligent Eſcape of a Perſon attainted was «i 
Courſe 100 J. and for ſuffering ſuch Eſcape of 1 
Perſon indicted and not atrainted was 5 /. Buti 
the Perſon eſcape1 was neither attainted nor i 
dicted, it was in the Diſcretion of the Court t 
aſſeſs a reaſonable Forfeiture ;, and if the ParyM 
had twice efcaped, the Penalties were to VM 
doubled. 
An eſcape ro lt is a general Rule, that where-ever any Pet 
let one go he fqn had another lawfully in his Cuſtody, whethe 
hath arreſted upon an Arreſt made by himſelf, or another, . 
deere is guilty of an Eſcape if he ſnffer him to go 
RT as large before he hath diſcharg'd himſelf of him h 
proper Officer. delivering him over to ſome other who by L 
ought to have the Cuſtody of him. Ibid. 135. 
13 And therefore if a private Perſon arreſt ant 
private Perſon ther for ſuſpicion of Felony, and deliver himit 
arreſts a Felon to the Cuſtody of another private Per ſon, wh 
and lets him receives him and ſuffers him to go at large, iti 
go. ſaid, that both of them are guilty of an Eſcap* 
The firſt becauſe he ſhould not have parted wit 
him till he had delivered him into the Hands 
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She publick Officer; the latter, becauſe having 


Fharg'd himſelf with the Cuſtody of a Priſoner, 

e ought at his Peril to have taken care of him. 
Vid. 
But if a private Perſon having made ſuch an 
Arreſt, have delivered over his Prifoner to the 
Proper Officer (as the Sheriff, or his Bailiff, or a 

onſtable) from whoſe Cuſtody the Priſoner e- 


Wcapes, the Party who made the Arreſt is not 


Thargeable with it. bid. 
And where an Eſcape is voluntary, it is puniſh- He is punich- 


ble in the ſame manner in a private Perſon as in able as an 


Wn Officer; and if it were negligent, he is pu- Officer. 
Wiſhable by Fine and Impriſonmeat at the Diſcre- 
tion of the Court. Jbid. | 
The Priſoner is in Cuſtody both of the Goaler Sheriff to an- 
nd the Sheriff, and if he be committed to the ſwer civilly 
Sheriff, and the Goaler ſuffer him to eſcape, the for the de- 
oaler is puniſhable : For the Sheriff ſhall an- faults of the 
wer civilly for the Faults of his Goaler, but not Goaler, but 
Triminally, Jbid, | — 


. nally. 
A Reſcous of a Priſoner upon an Arreſt or No Tc. in 


nean Proceſs before he is brought to Goal, may the shecig if 


Excuſe the Sheriff, &c. in an Action for the E- the party be 
ape, becauſe he is not oblig'd to have a Poſſe reſcued on a 


Comitatus ready to attend him in the Service of mean proceſs, 


every mean Proceſs. But otherwiſe when the 
riſoner is taken upon Execution, or when the 

riſoner is in the Goal and is reſcued. 1 Koll. 
Abr. 810. Cro. Fac. 219. 

In Debt for an Eſcape, it is a good Plea that 

the Piaintiff conſented to ſuffer the Priſoner to 
go at large, and this though it be by Parol. Bro. 
it. Eſcape 1. 
lf a Man eſcapes with the Conſent of the 
'y ng in civil Caſes, he cannot re-take him. 
= ACP. 52. , a 
; At Guildhall upon an Action of Debt againſt & here there is 
Ede Sheriff of Eſſex for an Eſcape, it appeared, hepa —_ 

hat the Priſoner having been in Execution, was ry 2 3 
illingly let go out of Priſon by tbe Goaler, and ecution again 
hen came into the Goal again, and ſo remain'd in without new 


SE og; i ons IS 


Dae Goal till the Time of another Sheriff, ins Praceſs. 
— Wh 


| 
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then eſcap'd ; whereupon this Action was ny 
brought. And I directed, that this Sheriff w 
not anſwerable to the Action; for when the Þ;# 
ſoner was let go abroad voluntarily by the Goalef 
the Execution was utterly diſcharg'd, fo as k 
could not lawfully be taken again, nor judge di 
Execution by Law, though the Party wou 
1 himſelf unto it, or the Creditor fo alla 
im. And therefore the next Sheriff cannot þ 
chargeable with him, nor anſwerable for him x 
in Execution; neither can two Sheriffs be a 
fwerable mul & ſemel for two Eſcapes out 9 
one and the ſame Execution at the ſame tim 
Sheriff of Eſex his Caſe. Hob. 202. contra 
: Ventr, 270. | 

| nd cod A. was in Execution under the Cuſtody 
his Priſoner to the Sheriffs of London at the ſeveral Suits of 1 
the ſucceeding and C. The old Sheriffs of London deliver'd th 
Sheriff, an E-Body of A. by Indenture to the new Sheriffs, i 
ſcape. which the Execution of B. only was mentiond 
and the Execution of C. was omitted. A. in ik 
time of the new Sheriff makes an Eſcape. || 
was adjudg'd in this Caſe, That the old Sherif 
ſhould be charg'd with this Eſcape ;, for it wi 
reſolv'd, that the not delivery of A. to the nen 
Sheriff in Execation at the Suits of them both, 
was an Eſcape as to one, although that the Pri 
ſoner was within the Priſon it (elf; and until the 
Priſoner in Execution be deliver'd to the ney 
Sheriffs by Indenture, he remaineth in the Cul 
tody of the old Sheriffs. 3 Co. 71. Weſftby's Cak 
Hughs, Abr. 833. : 
In Trizity Term, the Peſtilence increaſing in 
er his Priſo. London, the Priſoners in the King's Bench and tht 
vers to go ar Fleet petition'd the King, for avoiding of the la- 
urge under fection, that they, giving ſufficient Security tof 
colour of an the Marſhal or Warden of the Fleet to be tre 
Rabeas Corps, Priſoners, and to return to Priſon at the Days to 
it is an Eſcape. them preſcrib'd, might go at large by Haber 
Cor pus for that Time. It was reſolv'd 5 all the 

Inſtices and Barons upon a Conſultation theredl 
had with the Lord Keeper, That an Habeas Cor 
pus was an antient and legal Writ, but * 
Out 


If the War- 
ten, Ve. ſuf- 
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or thereof, the Marſhal or Warden ought not 


a 


o ſer Priſoners to go at large; for that ſuch 
ermiſſion is an Eſcape in the Keeper of the Pri- 


But by licenſe 


: f the Court 
on. But for the ſafeguard of the Priſoners, the h. Warden 


arſhal or Warden by Rule or Licenſe 0 the may via? 
ourts, might keep their Priſoners in any other his priſoner 


Place in the County, to be aſſign'd by the Courts to another 


nto them; but there they oughe to be kept as Houſe. 
priſoners ſub ſalva & art a Cuſtod ia, as they ought 
o be in their proper Priſon. Trin. 12. Car. B. 


5 e. Co. Car. 3357 336. Hob. 202. 


limitation. 1 Saund. 37. | ; 


Debt for an Eſcape is not within the Statute of © + 


Stow an Attorney of the Common Pleas was in 


Execution in Norſolk for 10001. and by practice 


Procur'd himſelf to be remov'd by Habeas Corpus 
before Coke Chief Juſtice at the Aſſizes in Lent, 
and then eſcap'd to London, and in Eafter Term 


Following he was retaken by the Bailiff, The 
Opinion of the Court was, That the freſh Suit 


ade was good, though he took him again at the 


end of the Year, if enquiry was made after him, 
and ſo by conſequence Action for falſe Impriſon- 


ment did not lie. Mich. 8 Jac. B. C. Stow's Caſe. 
It was adjudg'd in the King's Bench, 19 Car. 2. 


hat if a Priſoner eſcape by the Permiſſion of Plaintiff may 


he Sheriff, yet he may be retaken by the Party retake the 
at whoſe Suit he was condemn'd : For it may be Priſoner upon 
he Sheriff is inſufficient, and it is not reaſon that à voluntary 
his own Act ſhould damnify the Plaintiff. 1 Vent. 4. ſcape. 


lf an Habeas Corpus be granted to bring a Priſoner on a 
Perſon into Court, and the Sheriff let him go into Habeas corpus 
the Country, it is an Eſcape. And though he be to be brought 


not bound to bring him the direct way, becauſe up directly. 
e may be reſcu'd, yet he ought not to carry him 
ound about a great Way for the Accommodation 


Jof the Party: if he doth, it is an Eſcape. Moſ- 
el the Marſhal of the King's Bench's Caſe. 
= 1464. 116. 


Eſcheats. 


Eſcheats. 


3 Ed. 4. c. 24. NI © Eſcheator, Sheriff, or other Bailiff of the |; 
No Officer of by colour of his Office without ſpecial Wan 
the King's ſhall diſſeiſe any Man of his Freehold ; and if he da! 
ſhall diſſeiſe ſhall be at the election of the Difſeiſee whether the 1M 


any. by Office ſhall cauſe it to be amended, or he will ſue 0 
Common Law by Writ of Novel Diſſeiſin; and the Ok, m. 
der ſhall pay double Damages, and be grievouſly ame . 8. 
to the King. Fat. 3 Ed. 1. c. 24. nd 
28 Ed. 1. c 18. For Redreſs of Waſte done by Eſcheators, he cep: 
Eſcheators to bath ſuſtain'd Damage ſhall have a Writ of Waſte 2g be 
commit no the Eſcheator or Sub-eſtheator for his Act. And if Mate 
Waſte in Sub-eſcheator have not wherewith to anſwer, his Mu pris 
Wards Lands, all anſwer like Damages as are ordain'd by the Sta il re 
| againſt them that do Waſte in Wardſhips. Stat. 28 di 
Cap. I 8, tran 
34 Ed. 3. c. i 3. Every Eſcheator ſhall take his Inqueſt of Office by ceipt 
How Eſchea. ful People ſuſficiently inherited, and of good Fame And 
tors ſhall take of the ſame County, and the Inqueſt ſhall be indenteiſ de 
tween the Eſcheators and Jurors, or they ſhall be dep 


I ſt 
a Toon And ſuch Inqueſt hall be taken in good Towns opa 


on pain that the Eſcheator ſuffer two Years Impriſonmeagi 
Stat. 34 Ed. 3. c. 13. and 36 Ed. 3. c. 13. 1 
8 H. 6. c. 16. No Eſcheator or Commiſſioner ſhall take any Inqu 
Eſcheators to to inquire but of People return'd and impannell'd by 
rake Inqueſl:s Sheriff of the County on pain of 40 /. to be divided 
only by Per- tween the King and the Party griev'd ; and no Landi 
ſons rerurn?'d Tenements ſeiz d upon Inqueſt taken before the Ef 
by the Sheriff. tors or Commifſioners ſhall be lev or granted to Fan 
until the ſaid Inqueſts and Verdicts be fully return'd in 
the Chancery or Exchequcr, unleſs the Party griey'd of 
to trayerſe the ſaid Inqueſt, and alſo offer to rake Wh. 
{ame Lands or Tenements to Farm; and then if he 
duce good Evidence proving his Traverſe, and find ſuf 
ent Suret ies to purſue the ſame with effect, aud to ren 
ro the King the yearly Value of the Lands if it be f. 
for the King, then the ſaid Lands or Tenements ſhall 
committed to him. And the Eſcheators or Commil 
ners ſhall return the Inqueſt taken before them into! 
Chancery or Exchequer in a Month after taking rhen 
pain of 20 J. one half to the King, and the other hall 
the Party at whoſe Suit he was convicted. By the 180 
c. 7. the ſaid pain is increas'd to 40 J. and the E (cheat 
is to anſwer the King his Damages over and above for! 


returning the ſame, Stat, 8 H. 6. c. 16. See 1 H. 8. bs 1 
5 i 
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f Every Eſcheator ſhall take his Inqueſt of Office with- 23 H. 6. c. 17 


one Month aſter the delivery of the Writs to him. 
t. 23 H. 6. c. 17» 


6 If any one traverſe an Office taken before the Eſchea- 


or Commiſſioners, no protection ſhall be allow'd to 
patentee. id. 


Nie any Eſcheator, or Commiſſioner, return into the 1 H. 8. c. 8. 


g's Courts any Inquiſitions of Offices not found by No Office to 
Oaths of twelve Men, and indented, and ſeal'd by be return'd 
m, he ſhall forfeit 100 /. to the Party griey'd. Kat. which is nor 
8. c. 8. found by a 


And no Sheriff, or other Perſon, returning Writs or Jury. 


cepts, ſhall return before Eſcheators or Commiſlioners, Jurors return- 
y Perſon upon the Jury who have not Land or Tene- ed to find an 
ats to the yearly Value of 403. within the Shire, above Office, to have 
prizes, on pain of 5 /. and one part of the Inquiſition 40 5s. per Ann. 

remain with the Foreman, and the other ſhall be deli- 

d into the Office of the Petty Bag, and from thence 

tranſcrib'd into the Exchequer the next Term after the 

Wceipt thereof. 7bid. 

And no Man that hath been an Eſcheator, ſhall be 

de Eſcheator again within three Years, unleſs ſuch as 

deputed by any Franchiſe, Vc. See 2 © Ed. 6. c. 8. 


READINGS. 


Eſcheata is deriv'd of the Word Eſchior quod Derivation of 


accidere, for an Eſcheat is a caſual Profit, quod the Ward 
idit Domino ex eventu & ex inſperato, which Eſcheat. 
ppeneth to the Lord by chance and unlook'd 

; and of this Word Eſcheata cometh Eſchea- 

» Who is ſo called becauſe his Office is to en- 


ire of all caſual Profits, and them to ſeize into 


W- King's Hands, that the ſame may be anſwer- 

to the King. I Inſt. ga. 
Lands may eſcheat to the Lord two Ways, one How many 
Attainder, the other without Attainder. By Ways Lands 
tainder three Ways; 1. Quia ſuſpenſus eſt per may eſcheat. 
um. 2. Quia abjuravit regnum. 3. Ouia 
Hat us eſt; Without Attainder, as where the 
nant dies without Heir general or ſpecial, then 

Lord, of whom the Tenant held the Land, 


enter by way of Eſcheat; or if any other 


er, the Lord ſhall have againſt him a Writ of 


Eſcheat. 
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Where the 
King, and 
where the 
Lord ſhall 
have the 
Lands by 
eſcheat. 


Aſter an Ap- 


peal commen- 


ced, the Party hanging the Proceſs, the Defendant conveye 
may convey away the Land, and after is outlawed, the Cu 
away his 
Lands, but 
not after 
Indictment. 


Es CHEATS. 


Eſcheat. Terms Law, verb. Eſcheat. 1 Int. : 


F. N. B. 143. 
If a Man is beheaded for Felony, or die 20 


Judgment before he be executed, yet the WJ * 


ſhall ſay, pro quo ſuſpenſus fuit, and it is not u 
terial whether he was hang'd or not; but i 
otherwiſe if he ſtand Mute. F. N. B. 144. 


Thoſe who are hang'd by Marſhal Law, af | $ 


rore Belli, forfeit no Lands. 1 Inſt. 13. 


The Father is ſeized of Lands in Fee, holdn 1 


J. S. The Son is attainted of High Treaſon, d 
Father dieth, the Land ſhall eſcheat to F. S. . 
ter defectum Sanguinis; for that the Father dit 
without Heir, and the King cannot have ti 


Land, becauſe the Son never had any Thing i 
But the King ſhall have the eſcheat of 
the Lands whereof the Perſon attainted of H 


forfeit. 


Treaſon was ſeized, of whomſoever they e 


holden. bid. 


In an appeal of Death, or other Felony, 6 13 


Proceſs is awarded againſt the Defendant, u 


8 is good, and ſhall defeat the Lord of ti 
Eſcheat; but if a Man be indicted of Felony, at 


hanging the Proceſs againſt him, he convey 


away the Land, and after is outlawed, the Co 


veyance ſhall not in that Caſe prevent the Lordi 


the Eſcheat, Ibid, 


Before the Statute of Meſt m. 1 cap. 24. Eſche 
tors, Sheriffs, and other of the King's Bailiff 


It 


would colore Officij, ſeize into the King's Hand 
the Freehold of the Subject, and thereby diſſe 
the Party, who thereupon, to his intolerall 
Vexation and Delay, was put to his Suit to th 
King by Petition, for which this Statute pros 
deth Remedy. 2 Inſt. 206, 


By Bailiff in this Statute, is to be underſtoifi | 


any other Officer, or Miniſter of the Kings. | 


And by this AR, no ſeizure can be made d 
Lands or Tenements into the King's Hand *W 


Th 


fore Office found. bid. 


be it 


W ſuch 


any 
© ward 
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The giſt of the Office of Eſcheator belongeth 
ST. the Lord Treaſurer, who granteth the ſame 
Sy his Deed. 4 Inft. 225. | 
| If a Man be attainted of Felony, by judgment Children born 
he Heirs born after the Attainder ſhall be ex- after Attain- 
1n42d of all manner of ſucceſſion of Heritage, _— inhe- 
BE. well on the part of the Mother, as on part of rita bee the 
Lie Father, and the Lands ſhall eſcheat to the Part or the 


, the n 
Jord of whom they are holden. 3 Co. Ratcliff 's +26: wg 
ale. 


Evidence. 


o Perſon ſhall ſuborn any Witneſs, by Letters, Re- 32 H. 8. c. 9. 
| wards, Promiſes, or other Means to maintain any Subornation 
latter or Canſe to the diſturbance or hindrance of Ju- of Perjury. 
Wtice, or to the procurement of any manner of Perjury, 

Wy falſe Verdict, or otherwiſe, in any of the King's 

ourts, on pain of forfeiring 10 J. for every Offence. one 
ioiety to the Crown, and the other to the Proſecutor, 

No Perſon ſhall be indicted, arraign'd, condemnd, con- , 6 Ed. 6. 
ited, or attainted for any Treaſon, unleſs ſuch Offender g. 11. Two 
oe accuſed by two lawful Accuſers or Wirnefles, who at Witneſſes, vi- 
te Time of the Arraignment, if they be living, ſhall be „ ve re- 
brought in Perfon before the Party fo accuſed, and avow quir'd in 

and maintain what they have to ſay againſt him, unleſs Treaſon, 
the ſaid Party arraign'd ſhall willingly, without violence, 
Wconf:is the ſame. Stat. 5 Hs Ed. 6. c. 11. 

Perſons accuſed or impeach'd of impairing, counter - 1 ꝙ 2 p. V 
WY teiring, or forging any Coin current in this Realm, may l. c. 11. Ex- 
be indicted, arraign'd, try'd, convicted, or attainted by cept Treaſon 

Wſuch like Evidence as hath been us'd and accuſtomed at for cgunter- 
any Time before the firſt Year of the Reign of King Ed- feiting the 
Ward VI. Stat. 1 U 2 P. & M. c. 11. Coin. 
BS No Perſons ſhall be indicted or arraign'd for any Offen- , pj; g. 1. 
| Nees againſt the 1 Eliz. c. 1. for reſtoring t be Supremacy of the Two Wit- 
Crown of England, unleſs there be two ſufficient Witneſſes, neſſes requir'd 
Jor more, to teſtify the ſaid Offences; and that the ſaid jn any Offence 
Witneſſes, or ſo many of them as ſhall be living within againſt the 

his Realm at the Time of the Arraignment, ſhall be , Fiz. 1. 
brought forth in Perſon, Face to Face, before the Party 
© 10 arraign'd, and there teſtify and declare what they can 
bay againſt him, if he require the ſame Stat, 1 Eliz, c. 1, 

S VOL. u.. i Every 


— 


— — 
— 
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5 Elix. c. 9. Every Perſon who ſhall unlawfully and corruptly pn 
40 l. Penalty cure any Witneſs by Letters, Rewards, Promiſes, or oth, 
for ſubornati- ſiniſter and unlawful Means, to commit any wilful 2 
on of Perjury. corrupt Perjury in any Matter or Cauſe whatſoey 
which ſhall depend in Suit by any. Writ, Action, B 
Complaint or Information concerning Lands, Tenemen 
or Hereditaments, or any Goods, Chattels, Debts or D 


acer 

mages, in any of the Queen's Courts, or in any Leet, ve | 

tient Demeſne Court, Hundred Court, Court Baron, » 2abl 

in the Stanary Courts, or fhall unlawfully and corrupt Nur c 

procure or ſuborn any Witneſſes, who fliall be ſworn: hz 

teſtify in perpetuam rei Memoriam, ſuch Offender ſhall fork the 

401. and if he have not Lands or Tenements, Good; {Mich 

Chattels to the Value of 40 /. he ſhall ſuffer half a 1 e 1a 

Or to be ſet Impriſonment without Bail or Mainprize, and ſhall fa the 
in the Pillory upon the Pillory for an Hour in ſome Market Town e If: 
and ſuffer half to the Place where the Offence was committed, or in Mreſp⸗ 
a Years Im- Market Town where the Offence was committed, in oy o 
priſonment. Market, Stat. 5 Kix. c. 9. y Ju 
Diſabled to And no Perſon 2 ſo convicted or attainted, M rate 
be a Witneſs, be receiv'd as a Witneſs and ſworn in any Court of Mn, 
cord until the Judgment given againſt him be reven hing 

and upon every ſuch Reverial, the Party griey'd to rt pe: 

ver his Damages againſt the Perſon who procur'd ſuf Pei . 

Judgment, id. | Ping 

Perſon convict And if any Perſon ſhall wilfully and corruptly conmm nere 


of Perjury, to wilfull Perjury, by his Depoſition in any of the Cor 
forfeit 20 J. a foreſaid, or being examin'd ad perpetuam rei Memoriam, ſud 
and ſuffer 6 Offender ſhall forfeit 20 J. and be impriſon'd fix Mont 
Months Im- Without Bail or Mainprize; and the Oath of ſuch Peri 
priſonment. ſhall not be receiv'd in any Court of Record until 
And diſabled Judgment given againſt him ſhall be revers'd, and uy 
to be a Wit- every ſuch Reverſal, the Party gtiev'd to receive his! 
nels. mages; bur if ſuch Offender have not Goods and 
His Ears nail- tels to the Value of 20 /. he ſhall be ſet on the 5 
ed to che Pil- 7 in ſome Market within the Shire, City or Boro 
where the ſaid Offence ſhall be committed, and ther 
have both his Ears nail'd, and from thenceforth hal 
diſabled to be ſworn in any of the ſaid Courts of Reg 
until the Judgment be revers'd, and thereupon Dany 
paid as aforeſaid. Vid. | 
One Moicty of the ſaid Forfeitures to go to i 
Crown, and the other to the Party griev'd, who wil Þ 
for the ſame. id. b 
And the Judges of every of the ſaid Courts where 
ſuch Suir ſhall be, and ſuch Perjury be com mitted. 
the Juſtices of Aflize and Goal delivery, and rhe Juv 
of Peace at their Quarter Scilions. are authoriz'd tl 
quire of the Offences aforeiaid, Thid, | 


lory it nor 
worth 200. 
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FSI This AR not to extend to any Eccleſiaſtical Court, 
I: ſuch Offenders may be puniſh'd there as herero- 


| e. 
FS Provided, That if any Perſon upon whom any Proceſs Perſons not 
Sr of any Court of Record ſhall be ſerv'd, to reſtify appearing to 
ncerning any Matter depending in the ſame Courts, give Evidence 
oe tender'd to him, according to his Calling, his rea- forfeit 101. 
idle Charges, and do not appear according to the Te- Vc. 
ur of the ſaid Proceſs, having no lawful Impediment, 
ſhall forfeit 10 J. And yield ſuch further Recompence 
the Party griev'd, as any Judge of the Court out of 
hich the ſaid Proceſs ſhall be awarded ſhall think fit, 
Wc ſaid Sums ro be recover'd by Action of Debt, Vc. 
the 21 Jac. c. 28, This Statute is made perpetual. ; 
If any Action, Bill, Plaint, or Suit upon the Caſe, 7 Jac. 1. c. 3. 
\© WW: cſpaſs, Battery, or Falſe Impriſonment, be brought in Peace Officers 
Sy of the Courts at WAminſter, or elſewhere, againſt Vc. ſued, may 
y Juſtice of Peace, Mayor, or Bailiff ef a Town Cor- plead Not 
rate. Headborough, Port Reeve, Conſtable, Tything- Guilty, and 
Wan, Collector of Subſidy or Fifteens, for any Matter or give the ſpeci- 
ing done by reaſon of his Office, every ſuch Juſtice al Matter in 
| Peace and Officer aforeſaid, and all others, who in Evidence. 
© Weic Aid or Aſſiſtance, or by their Command, ſhall do any 
ing concerning their reſpective Offices, may plead the 
neral [ue Nor Guilty, and give ſuch ſpecial Matter in 
at dence, as if pleaded had been good in Law to have And fhall 
I ccharg'd the Defendant, and if the Plaintiff be nonſuit, have double 
Fc. mall have double Coſts. Stat. 7 Jac. 1. c. 3. This Coſts. 
n atute made perpetual, and extended to Church-wardens 
| Wd Overſeers, by 21 Jac. cap. 12. 
No Tradeſman, or Handicraftſman, his Executors or 7 Zac. t. c. 12. 
Wdminiſtors, ſhall be admitted to give his Shop-book in No Shop- 
idence in any Action for Money due for Wares de- book to be 
jer'd or Work done above one Year after the Action given in Evi- 
ought, except he ſhall haye obtain'd a Bill of Debt, or dence after a 
Poligation of the Debtor for the ſaid Debt, or ſhall Year. 
ve brought his Action for the ſaid Debt, Wares, or Not to ex- 
ork done within one Year after ſuch Wares deliver'd, tend to Ac- 
Work done. Stat. 7 Jac. 1. c. 12. counts be- 
Provided, That this ſhall not extend to any Traffick, tw cen Mer- 
 Werchandizing, Buying, Selling, or Trading, Money chant and 
| e, or Work done between Merchant and Merchant, Merchant, 
erchant and Tradeſman, or between Tradeſman and and Tradeſ- 
e Jr adeſman, for any Thing directly falling within the man and! 
. SP inpaſs of their mutual Trades and Merchandize. Bid. Tradeſman. 
A Woman concealing the Death of her Baſtard Child Evidence of 
em'd a Felon, unleſs ſhe can prove by one Witneſs it the Murder 
$ born alive, Stat. 1 Jac. 1. c. 27. of a Baſtard? 
G 2 All 21 7dc,l, 6. 27. 
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29 Car. 2. c. 3. All Deviſes of Lands or Tenementts, ſhall be fign'd if 
Evidence of a the Teſtator or ſome other in his preſence, and by his 
Will of Lands. rection, and be ſubſcrib'd by three or four Witneſs 
his preſence, or the ſame ſhall be void. Stat. 25 Car, 
cap. 3. . 
Contract for No Contract for the Sale of Goods to the Value 
101.not good 10/. or upwards ſhall be good, except the Buyer rec 
without wri- part of them. or give Earneſt, or ſome Note in Writ; 
ting or Part be made and fign'd by the Parties to be charg'd, or th 
deliver'd. Agents. Mid. 1 
Nuncupative No Nuncupative Will ſhall be good in caſe the Efta 
Will to be bequeathed exceed the Value of 30 J. unleſs it be prof 
prov'd by 3 by three Witneſſes upon Oath, who were preſent at t 
Witneſſes. making thereof, nor nnleſs the Teſtator bid them, 
ſome of them bear Witneſs it was his Will, nor unleßf 
And put in was made in his laſt Sickneſs, in his Dwelling Houſe, 
M riting with- where he had reſided ten Days before at leaſt, except. 
in 6 Days, or was ſurpriz'd while Abroad, and died before his re 
no Teſtimony Home; and after fix Months after ſpeaking the reſtame 
to be receiv'd tary Words, no Teſtimony ſhall be receiv'd of ſuch Nu 
after ſix cupative Will, unlets ſuch Teſtimony were put in Writir 
Months. within fix Days after the making ſuch Will. Vid. 
Will of per- And no written Will of any Perſonal Eſtate ſhall 
ſonal Eſtate repealed by Words only, except the ſame be put into N. 
not to be re- ting in the Teſtator's Life-time, and read to him, a 
vok'd but by allow'd by him, and prov'd by three Witneſſes. 16:4. 
| Writing at- In all Actions to be brought in the Courts at Hm, 
teſted by 3 er, or at the Aſſizes, for recovery of any Sums of . 
Witneſſes. ney miſpent or taken by Churchwardens or overſeers 6 
29 4w.% m. the Poor the Evidence of the Pariſhioners, other th 
c. 11. Evi- ſuch as receive Alms, ſhall be admitted, Stat. 3 41 
dence of ba- Y. c. 11. 


riſhioners in No Re.ord, Deed, Inſtrument, or Writing requit d. 
Church and be ſtampt by this Act, ſhall be pleaded or given in E. 

poor Ac- dence until the Duty and Forfeiture of five Pound 
counts allow- not ſtamping it ſhall be firſt paid, and the Vella 
ed, Parchment. or Paper on which ſuch Deed, Inſtrum*{* 


s & 6W.Y M. or Writing ſhall be written. ſhall be duly ſtamp'd. 5 
c. 21. No 5 6. U NI. c. 21. The penalty of five Pound 
Writing to be creas d to ten Pound by 9 W 10 ½. 3. c. 253. 

given in Eyvi- Every Perſon accuſed and indicted for High Treas 
dence till wh-reby any corruption of Blood ſhall be made, or,. 
ſtampt, and Miſpriſon of ſuch Treaſon ſhall be admitted ro make 'F* 
the Penalty Proof that he can produce by lawful Witneſſes, who © 
for not ſtamp- then be upon Oath for his juſt Defence in that beb® 
ing it paid. Stat, 7 M. 3. c. 3. 
. . | 
Witneſſes for Perſons charg'd with High Treaſon to be upon on 
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And no Perſon ſhall be indicted; tryed. or attainted Two WitneC- 
ſuch High Treaſon, or of Miſpriſion of ſuch High ſes to every 
.FFreaſon, but upon the Oaths of two lawful Witneſſes, Species of 
ner both of them to the ſame Overt Act, or one of Treaſon. 
em to one, and the other of them to another Overt But one to one 
Ja of the ſame Treaſon, unleſs the Party indicted and Overt Act, 
ES rcaign'd, or try'd, ſhall willingly, without violence, in and another 
en Court, confeſs the ſame, ſtand Mute, or in Caſes to another, 
W High Treaſon peremptorily challenge above 35 of the ſufficient, 
ry. Did. 
And if two or more diſtin Treaſons ſhall be alledg'd 
one Indictment, one Witneſs produc'd to prove one of 
We ſaid Treaſons, and another to prove another of the 
id Treaſons, ſhall not be deem'd two Witneſſes to the 
me Treaſon within the meaning of this Act. id. N 
And all perſons accuſed and indicted for ſuch Treaſon, Priſoners to 
s aforeſaid, ſhall have the like Proceſs of the Court have the Pro- 
here they are try'd to compel theic Witneſſes to appear, ceſs of the 
sis iſſued for Witneſſes to appear againſt them. Court to 
And no Evidence ſhall be admitted of any Overt Ac compel their 
That is not expreſsly laid in the Indictment, againſt any Witneſſes to 
erſon whatever. Did. appear. 
This Act ſhall not extend to High Treaſons of coun- No Evidenee 
Ferfeiting the Coin, Great Seal, Privy-Seal, or Sign Ma- of an Overt 
ual or Privy Signet. Bid. Act not laid. 
No Quaker, or Reputed Quaker, ſhall be qualified or Treaſons con- 
permitted to give Evidence in any criminal Cauſe, Stat, cer ns, Fg 
79 8 W.3. c. 34. but on other Occaſions his ſolemn Af- Coin, &c, ex- 
Wfirmarion ſhall be accepted inſtead of an Oath, cepted, 
Every Perſon produced as a Witneſs on the behalf of 7 & 8W. 3. 
rde Priſoner, upon any Tryal for Treaſon or Felony, be- c. 34. Quaker 
fore he be admitted to give Evidence, ſhall take an Oath not to be a 
+ Fro depoſe the Truth and nothing but the Truth, as Wit- Witneſs in 
neſſes for the Crown are by Law oblig'd to do; and if criminal 
convicted of Perjury, ſhall ſuffer ſuch Pains and Diſabi- Cauſes, 
lities as by Law may be inflicted on Perſons convicted of 1 Ann. c, 9, 
vilful per jury. Stat. 1 Ann. c. 9. Witneſſes for 
In all Informations on Ind ict ments for not repairing de- Priſoner to be 
cay'd Bridges and the Highways ad joining, in the Courts upon Oath, 
ait Aminſier, or at the Aſſizes or Quarter Seſſions of the 1 Ann. c. 18. 
Peace, the Evidence of the Inhabitants of the Town, In Actions for 
Corporation, County, Riding, or Diviſion where ſuch repairs of 
decayed Bridges or Highways lie, ſhall be admitted. Stat, Bridges, In- 
n. c. 18. habitants may 
FS All Witneſſes, who ought to be ailow'd good Witneſſes be Witneſſes. 
upon Tryals at Law, ſhall be deem'd good Witneſſes to 4 U 5 Ann. c. 
rtoye any Nuncupative Will. Stat. 4 & 5 Ann. c. 16. 16. Witneſſeg 
to a Nuncu- 
1 G 3 RE ADs» pative Will, 
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EVIDENCE. 


REAPDPIN OGS. 


Evidence de- Evidence, Evidentia, this Word in legal 
fin'd. derſtanding, doth not only contain Matter, 


Record, as Letters, Patents, Fines, Recover 
Inrolments, and the like, and Writings ung 
Seal, as Charters and Deeds, and other Writi 
without Seal, as Court Rolls Accounts, and 
like; but in a larger Senſe, it containeth the 


ſtimony of Witneſſes and all other Proofs to . 


produc'd and given to a Jury for the finding 
any Iſſue join'd between the Parties. 1 uff. 2 


A Jury may And according to ſuch Evidence, or with 
give a Verdict any other Evidence than what is Circumſtantif 


on circum- or on their own knowledge of the Fact, the ſu 


ſantial Evi- are to give their Verdict, unleſs in High Treia 
&c. where two Witneſſes are expreſsly requiif® 


dence. 
by the aboveſaid Statutes. 


Jews ſwornon A Jew being a Witneſs is ſworn on the (| 


the Old Ter Teſtament, and Perjury upon the Statute n 

Kament. be aſſign'd upon this Oath; ſo if it be taken, 
the Common Prayer Book that hath the Epiſl 
and Gofpels. Keb. 2 part, 314. Hill, 19 
Car. 2. B. R. 

Confeſſion to The Confeſſion of the Party muſt be tal 

be taken en- whole, and not by parts; as if to prove a Deb 

J re. it be {worn that the Defendant confeſſed it, b 
withal, he ſaid at the ſame time that he paid i 
his Confeffion ſhall be valid as to the Payment, 


well as that he ow'd it, per Hale Chief Juſt 


And ſo is the common Practice. 
Matter in Law is not to be given in Eviden 
for the Jury are only to try Matters of Fil 


The adverſe Party may demur to ſuch Evidenc| 


3 H. 6. 36. | | 
Where proof If a Man be over Sea, or dead, the Party ſhi 
of a Man's be admitted to prove his Hand by Witneſſes, 0 
Hand will be comparing it with other Writing, to which tk 
admitted. Court agreed. Tryals per Pais 301. 
Peers muſt be A Peer produced as a Witneſs ought to | 
ſworn. ſworn. 3 Keb. 63), Earl of Shaftshury v. 

Digby, 


1 
' " 
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At Lent Aſſizes, Suffolk, 1657. St. John Chief Perſons ſtig- 
uſtice C. B. would not allow one who had been matiz'd can't 
hipped for Petty Larceny to be a Witneſs; but de Witneſſes, 
Ei, Serjeant, ſaid they ought to be ſtigmatiz d 

hat are diſabled from being Witneſſes: Per Rolle 
hief Juſtice, one burnt in the Hand for Felony One burnt in 
ny be a Witneſs, for he is in capacity to purchaſe the Hand 
x his Fault is purg'd by his Puniſhment, may. 
Style 388. 
The Wife cannot be a Witneſs for or againſt Wife cannot 
er Husband. 1 7»/t. 6. that is in caſe of a com- be Witneſs 
non Perſon between Party and Party, but be- for or againſt 
FS tween the King and the Party on an Indictment her Husband 

I ſhe may, although it concern the Feme her ſelf,” * N 
Is in the Lord Audley's Caſe, Hurt. 116. So ſhe cn ry 
BY nay have the Peace againſt her Husband. Stare may. * 
"= 7ryals, Vol. 4. 588. Vol. 1. 265. Vol. 4. 608. 
fa an Indictment proſecuted by the Husband 
for ſeducing away his Wife and keeping her ſome 

time in Adultery, the Wife was admitted to be 

a Witneſs againſt the Defendant, coram Juſtice 
TY Wyndham, Lent Aſſizes at Aylesbury, and the 
TX Defendant was found guilty. She may be a Wit- 
"= _ to prove a Cheat upon her and her Husband. 

Sid. 431. 

And fo it was reſolved in John Browr's Caſe. 

Trin. 25 Car. 2. B. R. on the Statute of 3 H. 7. 

Cab. 2, Vid. 1 Cro. 492. 

The Party to the uſurious Contract cant be a party to a u- 
Witneſs againſt the Uſurer in an Information ſurious Con- 
upon the Statute of Uſury; but Kinſmen never tract can t be 
ſo near, Tenants, Servants, Maſters, Counſel- 2 Witneſs a- 
lors and Attornies, may be Witneſſes, Trials gainſt the U- 
per Pais 308. ſurer, 

A Party robb'd is allowed a good Witneſs in Party to a 
his own Action againſt the Hundred, for he is not Robbery Wit- 

ES dound, nay is to be blamed to tell any one what 2<6 againſt 

Charge he carries with him; and if he ſhould not che Hundred. 
s teſtify, the Law would be often fruitleſs for 

want of Evidence, or elſe more Robberies com- 

mitted by the Parties diſcovering his Money. 


Ibid. zog. 
64 — 
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An A gion of Debt was brought Summer | Dans 
ſizzs, Suffolk, 1669, by the Town of 1pſwich d be 
501. Fine, ſet upon one choſen Common Councie10ny 
man, (called their Prime Conſtable) for refuſu urat 
to renounce the Covenant, &c. and the Toe ha: 
Clerk (though a Freeman) was allowed a WI at ha 


neſs to prove Election, Refuſal, Cc. and tor all 
Fine ſet, which is for neceſſity, for that non cheth 

other are, or ought to be preſent at thoſe Aon 

Rainsford Juſtice. Ibid. gn'd 
Witneſs pri- One was ſubpæna'd ad teftificandum, and pre ol 
viledg'd from cd a Priviledge from being arreſted, which waſp or te 
Arreſts. grantel, & per Cur, It will ſuperſede an Arte be P 
upon mean Proceſs, but not upon an ExecutioWſp e 

yet the Sheriff in that Caſe may be committe on 2 

for his Contempt. Hen. Nevil's Caſe, Mid at 
15 Car. 2, B. K. 
Srifling Evi- Sir Jo. Jackſon was convicted on an Inform: 
dence crimi- tion for preventing Evidence to be given « 
1 an Iadictment of Periury againſt Fenwick aut 
Holt, who had been” Witneſſes for Sir J. 7. 
arreſted ſome Witneſſes, and gave Money to 0 
thers, and ſo they were acqtitted, He was fined 
one thouſand Marks, one Months Imprilonmentf 

and to find Sureties for his good Behaviour {6 
twelve Months. Hill. 1663. B. K. | 
Perſons infa- Such Perſons as are Infamous, as are Perſa te! 
mous, &c. not attaintes of Felony or of a Falſe Verdict, or Jud, 
competent a Conſpiracy, or of Perjury, or of Forgery up Han 
Wirneſſes. gn the Statute of 5 Eliz, c. 14. and not upon te 
Statute of 1H. 5. c. 3. and ſach as have had Jug i Lal. 

ment to looſe their Ears, or ſtand on the Pillor! Mp Off 

or Tumbrel, or have been ſtigmatized or brand. 

ed, and Inadels, Men nor of ſound Memory, a, hin 

not of Diſcretion, or ſuch as are intereſted in ti 

Cauſe, or have Bencfit, are not competent Wit >< 

nelles. 1 Inſt. 6. But we ſee Jews are daily 1 rel 

mitted Witneſſes. hir 

Treſpaſſers In Treſpaſs againſt A, ſimul cum B. and Cn?” 
Witneſſes a- B. and C. are admittable as Witneſſes if the Plain We bu 
gainſt their tiff hath not arreſted them, or at the 12aſt & 
ecamplicen manded Proceſs of the Sheriff to do it. 70% 4 
per Pais 319. N * 


Dasgerfel 
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Dangerfield was produced as a Witneſs, who One convicted 
zd been found guilty of ſeveral Inditments of of Felony, 
Felony, for which he had his Clergy, and was who had the 


5 ad; and upon other Inditments benefit of 
arnt in the Hand p 9 


had alſo been 
pillored and 

pardoned, al- 
low'd to be a 


2 had been ſet upon the Pillory for Cheating, 
nt had obtain'd his Pardon under the Great Seal 
or all his ſaid Offences, A Queſtion did ariſe 
vhether he might be a Witneſs ? and there- 
Pon the Priſoner did deſire to have Counſel aſ- 
Pen'd him, and it was granted. And Darnel 
dae of his Counſel urged, that Danger field ought 
Dot to be a Witneſs, for he was blemiſh'd, and 
Sh: Pardon had not reſtor'd him; and he cited 
Brownl.7. where its (aid, that if the King par- 
Jon a Man attainted for giving a falſe Verdict, 
Fat he ſhall not be at another time impannell'd 


don a Jury; for though the Puniſhment were par- 


Hon'd, yet the Guilt remains, 2 Bulſtr. 154. Brown 
, Craſhaw. In a Prohibition, the Suggeſtion was 
proved only by two Perſons attainted of Felony, 
End Coke Chief Juſtice, cited Hill. 11 H. 4. 41 b. 
I. 7. That if a Man be attainted of Felony, and 
pardon'd, he ſhall not after be (worn upon a 2 
Iry, becauſe he is not probas & legalis Homo; but 
he Court willing to be thorough'y ſatisfied, ſent 
F Juſtice Raymond to the Court of Common Pleas 
Ito know their Opinion in this Point, and the 
Judges there reſolv'd, That the burning in the 
Hand was quaſi a Statute Pardon to Felony, and 
as to that he was a good Witneſs; and the King's 
Eg .rdon made him a good Witneſs as to the other 
Offences ; but they ſaid, had he not been burnt 
Jin the Hand the Pardon would not have reſtored 
him to his Credit again, becauſe in his Teſtimo- 
ny the People are concern'd, and conſequently 
tne Pardon will not deprive them of their Inte- 
grelt; and thereupon the Judges here allowed 


him to be a good Witneſs, and with the Opini- 
Jon of the Judges of the Common Pleas, as to the 
burning of the Hand, agree the Books of 5 Co. 
110. 4. Heſton's Caſe. Hob. 292. and Hob in 
Cuddington v. Wilkins. But Moor 892. ſays Ju- 
ſtice Nichols, was of Opinion, that if the ar 
3 tig 
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tiff had been convicted the Judgment would lf 
been otherwiſe. Trin. 32 Car. 2. Lord ca 
main's Caſe. 
Where the It was reſolv'd in one Long's Caſe, That wil 
Borrower an Information upon the Statute of Uſury, 
may be Wit- perſon who borrows the Money may be a \W# 


1 neſs after he hath paid the Money, but not 


tract. w Mich. 22 Car. 2. B. R. per Twiſden 
ice. N | 
Juror who In Bennet's Caſe, Style 223. In a Tryal at 


can give Evi- it was ſaid by the Court, that if either of f 
dence, ought Parties to a Tryal deſire that a Juror may of 
to be examin- Evidence of ſome Things of his own knowl 
ed openly in to the reſt of the Jurors, that the Court will 
Court. amine him openly in Court upon his Oath, 
he ought not to be examined in private by! 
Companions. | 
Accomplices Perſons guilty of the ſame Crimes (while ta 
may be Wit- remain unconvicted) may be made uſe of as W 
neſſes. neſſes againſt their Fellows. Keylinge by: 
Wife de ſato One who was taken and married by force, 
Witneſs a= allowed to be a good Witneſs againſt the Oſq 
gainſt her der, although ſhe was his Wife de facto. 1 
Husband. 243. Browa's Caſe. | 
One admitted Indictment for a Cheat done to J. S. by ia 
to be Witneſs {ng upon him a quantity of Beer mix'd with 
of a Cheat negar and Grounds of Coffee for Port Wine; 
upon himſelf. of the Defendants pretending to be a Broke 
and the other a Portugueſe Merchant for the bl 
ter carrying on the Cheat. Et per Holt Ci 
Juſtice, J. S. was allowed to be a Witnels 
prove the Fact upon the Tryal, for in ſach pile 
vate Tranſactions no Body elfe can be a Witte 
of the Circumſtances of the Fact but he that i 
fers. Regina v. Mackartney & al. Salk. 286. 
Will it ſelf A Will under which a Title to Land is ml 
muſt be pro- to the Plaintiff, muſt be ſhewn it ſelf to 
duced which Court, and the Probate it ſelf is not ſufficif 
| heck —— 1 Keble 117. Tryal per Pais 333. The ſame Oi 
to the Land. cited 2 Roll. 678. between Bret and Bret, | 
Car. 1. | 4 
General Acts General Acts of Parliament may be giveny 
of Parliament Evidence, and need not be pleaded, and fo ml 
genen 
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Wneral Pardons given by Parliament, if they be need not be 
ichout Exceptions; but commonly advantage pleaded, 
che AR, is given by the Act it ſelf to the Of. but may be 
nder, without pleading it. * 
A private Act may be given in Evidence, ex- ryan * 
plified under the Great Seal, or a Copy of the 485 2 bo 
ecord; but a printed Copy is no Evidence un- given in Evi- 
Es it be proved; it ought to be pleaded, but gence. 
e Jury may find it. Dyer 239. ; 
A Verdict againſt one under whom either Verdict. 
dzintiff or Defendant claims, may be given in 
aence againſt the Party fo claiming, contra, 
neither claim under it. Duke and Ventres, 
ich. 1656. B. R. | 
Records, as Patents, Statutes, Judgments, may Records. 
We given in Evidence. Hob. 227. contr. to Dyer 1 


1 A Copy of a Deed is good Evidence, where Deed. 
e Defendant has the Deed and will not produce 
t, per Vernon Juſtice. Clayton 15. 92 
fa Fine be given in Evidence, with five Years Fine. 
on Claim, &c. the Fine muſt de ſnewed, with 
he Proclamations under Seal, and the Chiro- 
Fraph will not ſerve. Tryals per Pais 344. 


Tranſlation ſhall not be given in Evidence, as dence. 
_ the Record is in Latin, and the Copy in 
ngliſh, 
A Copy of Copyhold Lands may be given in Copies. 
: vidence where the Rolls are loſt. Mich. 15 Car. 
. B. R. Snom v. Cutler. 
The Plaintiff being a Brewer, brought an Acti- Evidence of 
n againſt the Earl of Torrington, for Beer ſold delivery of 
and deliver'd; and the Evidence given to charge Goods. 
che Defendant was, that the uſual Way of the 
I uaintiſſ's Dealing was, that the Drayman came 
e every Night to the Clerk of the Brewhouſe, and 
Jeave him account of the Beer they had deliver'd 
out, which he had ſet down in a Book kept for that 
Porpoſe, to which the Draymen ſet their Hands, 
a and that the Drayman was dead, but that this 
vas his Hand ſet to the Book; and this was held 


e _ good 


A Copy of a Record is not true, unleſs it be Record tran- - 
ranſcribed in the fame Language; and therefore lated no Evi- 


| 


Counterpart 
no Evidence. Hales's Time, between Comb and Mayo, a Com 


Copy of a De- 


poſition, when yernment, Not Guilty being pleaded, upon Tri 
allow'd in | 
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good Evidence of a Delivery, otherwiſe of g 4 


Shop- book it ſelf ſingly, without more. Pj, 
v. the Earl of Torrington, Salkeld 285. | 
Per Holt Chief Juſtice, In a Caſe in my Lon 


terpart of an ancient Deed was admitted as EN 


dence of the Deed, and the ſpecial Verdict wi 


drawn up, as finding the Deed with a prout pay 
by the Counterpart, which he ſaid was doney 


preſerve the Precedents; and now by all tbl 


Court, the Counterpart of a Deed, without, 
ther Circumſtances, is not ſafficient Evidenc 


unleſs in Caſe of a Fine, in which Caſe a Conf 


terpart is good Evidence of it ſelf. Anomm 
Salk. 287. 
In an Information for a Libel againſt the Gy 


al the Attorney General offer'd in Evidence B 
poſitions taken before a Juſtice of Peace rel 
ting to the Fact, the Deponent being ſince den 
Et per Cur. Upon advice with the Juſtices of tk 
Common Pleas, in Caſes of Felony ſuch Depsi 


Evidence. 


tions before a Juſtice, if the Deponent die, mi 


be uſed in Evidence, by the Statute of 1 &: 
P. & M. cap. 13. But this cannot be extende! 
firther than the particular Caſe of Felony, an 
therefore not to this Caſe. Rex v. Paine, Sul 
281. Tryals per Pais 355. 

Depolitions in the Eccleſiaſtical Court can 
be given in Evidence, though the Parties be deat 
Anſwer, Evi- arch 120. A Defendant's Anſwer in an Egli 


Depoũtions. 


dence againſt Court is good Evidence againſt him, but not: 


himſelf. gainſt others. Godbolt. 326. 
Depoſitions in Regularly the Depoſitions in Chancery of! 
Chancery, Witneſs ſhail not be given in Evidence, if 


be alive, altho' he be beyond Sea, as in rela 


Cc. otherwife if he be in Fauce, or in anottf 


Kingdom not ſubject to the Dominion of « 
King. Tryals per Pais. 359. 
Note, That the Depolitions taken before t 


Before Com- 


mifltoners of Commiſſioners of Bankrupts, ſhall not be uk 
as Evidence at a Tryal, although the Witnel 
be dead. But Depoſitions taken before the ( 

rone 


Pankrupcy. 
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| DPner , with Proof that the Party that made Before the 
>m is dead, ſhall be good Evidence, as it was Coroner. 
che Caſe of the King and Browning. Paſch. 18. 
| Ar. 2. B. Ke - 
In Ejetwent at a Tryal, Depoſitions taken in Depoſitions 
hancery de bene eſſe, where the Witneſs died in Chancery. 
\cfore Anſwer put in, were held to be good Evi- 
Wence, and upon this Evidence a Verdict * 
de 


Ouer. It was held alſo, That Depoſitions afte 
Fuſwer between the ſame Parties, might 
Frad in Evidence though the Witneſſes were 
ot dead, if he could not be found upon ſearch. 
Howard v. Tremaine, Mich. 4 N. & M. B. R. 
Pbomwer. 363. Salk. 278. 
On a Tryal at Bar in C. B. this Point aroſe, 
viz. Depoſitions had been taken in Chancery 
In perpetuum rei memoriam, and it happened af- 
erwards, that the Inheritance of the ſame Land 
deſcended to the Perſon who was ſworn as a 
IWitneſs, and he was now a Party to the Suit in 
Ejectment; and the Queſtion was, whether theſe 
Depoſitions could be read in the Cauſe? Trevor 
C. J. held that they ought, for that he was 
| Kiſabled to give Evidence by the Act of God, ſo 
hat it was in effect the ſame thing as if he were 
dead. Tracy and Blencow contra. Hereupon 
racy came into B. K. to ask the Opinion of the 
Court, and the Court agreed they ought not to 
be read. For per Holt Chief Juftice. The only 
intent of ſuch Depoſitions, was to perpetuate 
eſtimony in caſe the Witneſſes died, and they 
cannot be read in any Caſe between other Par- 
ties till aſter the Death of the Witneſs, who is 
to appear and give his Evidence viva voce ſo long 
as he lives, much leſs can they be read in this 
Caſe where the Witneſs himſelf is Party. To 
which Trevor Chief Juſtice agreed, Tilley's Caſe, 
all. 286. 
. In an Action on the Caſe, when the Requeſt 
is laid at one Time in the Declaration, a Requeſt 
at another Time may be given in Evidence. Sid. 
S Rep. 268, | 
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Some Things 
may be given 
In Evidence 
that might 
have been 
pleaded, 


Evidence is 
not good 


which tends 


ed. 


roa Juſtifica- 
tion atter Not 


Guilty plead- this Evidence is not good; but he ought to hat 
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Per Holt Chief Juſtice, In Debt the Def 
dant may plead a Releaſe becauſe it admits th 
Contract which is a Colour of Action, and yy 
he might give it in Evidence upon nil debet; | 
in Aſumpſit the Defendant may plead Paymef 
becauie it admits of the Aſumpſit, and yet he my 
give it in Evidence upon non Aſumpſit. Haun 
v. Morſe. Salk. 394. Tryals per Pais. 384. 

Upon the general Iſſue, for the Defendant, h 
Evidence, to convey to himſelf the ſame Intere| 
and Title, is good Evidence. Tryals per Pai 


2. 

Upon the general Iſſue, if, by the Evidence 
the Defendant acknowledge that he did th 
Wrong, and juſtify this, and gives Matter tht 
goes to diſcharge him of the Act by juſtification, 


pleaded it. 1bid. 403. 

This Rule is demonſtrated by theſe Caſes: 
Whereupon Not Guilty in Treſpaſs, the Defen- 
dant would ſay the Property was in a Stranget, 
and that by his Commandment or his Servant" 
he took the Goods, Not Guilty; and that he dil 
the Battery ſe defendo, Not Guilty, in Mainte 
nance and lawful Maintainance ; inſufficiency d 
Mounds ; the Freehold of a Stranger, and his 
Licence; a former Recovery in another Aion: 
So for Common Rent Service Rent Charge, A 
Licenſe, &c. cannot be given in Evidence upo! rant 
the general Iſſue; for theſe Matters in Evidenc that 
are juſtifications which go in diſcharge of the Pat ma 
ty, but not by Title, but by Juſtification, 11 

So where an Impriſonment or Entry is give! an) 
by Authority of Law, or by Authority from any Ine 
Party; as for an Impriſonment by the Statute; 
Treſpaſſers in Parks; putting a Man off hi 
Ground; thruſting a Man out of Church tht 


1 
troubles the Congregation in Service, parting u = 
Affray, and keeping the Quarrellers a-part; in d G 
fence of himſelf or his Entry; in Perambulation; a 
entry to amend his Gutter leading to his Houſe, v c 
of ancient Time had been us'd; that it was a co t 


mon Inn; that he put in his Cattle by the * 
tiff 


Tere cone ape ant 


— 
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' Agreement; that he entred and took the 
\blements after the Death of the Tenant for 


. fe; that the Plaintiff ow'd him Money, and by 


invitation he went into his Houle to receive 
that he toak the Goods as a Herriot Waif, 
ray, or Wreck; or the Plaintiff wok away 
e Defendant's Cattle, and he enter'd into the 
joſe where they were and took them again; 
at he took the Cattle Damage Feaſant in his 
round, or for an Amercement in a Leet, &c. 
it the Goods were the Goods of F. S. who de- 
ver'd them to the Plaintiff to keep, and FJ. S. 
zmmanged the Defendant to take them, or ex- 
uſe it; that the Plaintiff deliver'd them to him; 


j 


it he took them by Writ; that as School 


aſter he gave moderate Correction: Theſe are 


xcuſes and Juſtifications without Title, and 


erefore muſt be pleaded, and cannot be given 
n Evidence upon Not Guily. Tryals per Pais 


0 

& in an Action de Malefactoribus in parc is, he 
TFannot plead Not Guilty, and give a Licenſe in 
vidence; ſo in an Appeal, if he plead Not 


uilty, and ſhews that he was Sheriff, and exe- 
ated his Office; or that be was Foreſter; and 


K:i11'd him becauſe he fled, and would not ſubmit, 


ide 12 H. 8. f. 1. the beſt Caſe of this Matter. 
ryals per Pais 404- 


And whereſovever the Evidence doth not war- Evidence | 
rant, prove, and maintain the very ſame Thing muſt prove 

that is in Iſſue, that Evidence is deſective, and and maintain 
may be demurred upon. Tryals per Pais 425. the Thing in | 
lt ſufficeth to prove the Subſtance, without Ie, or not | 
Hay preciſe regard to the Circumſtance ; as if an 800d. 


ladietment be, That with a Dagger the Offender 


gave another a Mortal Wound, Cc. and in Evi- 


WT dence it is prov'd to be done with a Sword, Ra- 
; pier, Club. Bill, or any other Weapon, the Of- 
fender upon this Evidence ought to be found 


I 
: 
2 
> 
J 


Guilty, for the 'Mortal Wound is the Subſtance, 
and the manner of the Weapon is but the Cir- 
cumſtance; yet ſome Weapon ought to be men- 
tion'd in the Indictment. And lo if A. B. me 
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Witneſs need 
not accuſe 
himſelf, 


Evidence in 
Bills of At- 
tainder. 


Examination 
no Evidence. 


Evidence of 
compaſſing 
the King's 
Death. 


Subſtance of 
Words in 
Treaſon. 


Words not 
laid. 


Letters. 


Libel. 


N a , A - 
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EVI DEN CE. 
C. be indicted for killing of J. S. and that 
ſtruck, and the other were Abetters, to pi 
that B. ſtruck is ſufficient, &c. Ibid. 429. 

Where the Iſſue is not perfect, no Evidence 
be apply'd, neither can the Taſtices of Niſyi 
proceed to the Tryal of ſuch an Ifſne : As whe 
the Money be paid after the Date of the 0 
gation, and the Date was left out, and did; 
appear in the Record. Brown 2, 47. Tbid. zx 

A Witneſs ſhall not be examin'd where hi; 
vidence tends to clear or accuſe himſelf 
Crime. State Tryals, Vol. 1. 557. Vol. 2. y 
Vol. 3. 1010. Vol. 4. 44. = 

No Evidence is neceſſary in paſling a Bill 
Attainder, but private Satisfaction to every Mu 
Conſcience is ſufficient. State Tryals, Vo. 
676, 677, Vol. 4. 281. 

The Examination of a Witneſs ought not1 
be read where the Witneſs himſelf may be p 
duced. Jbid, Vol. 1. 526. Vol. 4. 257. 

A Conſpiracy to levy War is an Evidence 
compaſſing the King's Death. Jbid. Vol. 4. 
96, 126, 207, 280. | 
An Approver or Accomplice may be a Witne . 
until he is indicted. Jbzd. Vol. 1. 697, 724, 
Vol. 3. 161, 217. Vol. 4. 12. | 

The Evidence cannot ſupply a defect in tl: 
Charge. JTbid., Vol. 1. 720. | 

In an Indictment for compaſling the King 


lers. 
N 
Acc 
dict 


| 
' 
| 


Neath where Words are laid as an Overt-A g 
it has been held ſufficient to prove the Subſtu cho 
and Tenor of the Words laid, and that the ;; 
Words need not be prov'd, Jb:d. Vol. 2. 13888 7 


Vol. 3. Icog. Www; 
Words permitted to be prov'd that were nl 
laid in the ladictment to give an Account of wil 
Priſoner's Diſpoſition. {ibd. Vol. 3. 107. 

Letters produced as Evidence of compaſliy 
the King's Death, the Subſtance whereof ol 
was laid in the Inditment. J1bid. Vol. 2. 1 

Pabliſhing a Treaſonable Libel held to ben 
Evidence of compaſling the King's Death. 
Vol. 1. 977. 5 
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A Certificate from the Magiſtrates of a Town Certificates. 
Flanders, that rhe Priſoner was there ſuch a 
ay, cannot be admitted to be read in Evidence. 
„d. Vol. 2. 148, 448. 3 irs 
A Witneſs ſhall not be aſpers'd for any Teſti- Witneſs not 
ony he has given of another Matter and in a- to be aſpers d. 
other Place without a Record of his Conviction. 
hid. Vol. 2. 151, 385, 529. 
A Juryman may be examin'd as a Witneſs. 
hid. Vol. 2. 256. 
Evidence given at one Tryal is no Evidence at Trial. 
nother Tryal. Tbid. Vol. 2. 308, 337, 342. Vol. 
, 267, 268. 
Evidence admitted to be given of a Plot in 
eneral that had no relation to the Priſoner. 
bid, Vol. 2. 325. 
WS A Witneſs ſhall not be examin'd to any thing 
hat does not 1 the Matter in iſſue. bid. 
ol. 2. 343, 519. Vol. 3. 73. 3 
A Popi rien performing the Functions of a Fopiſh Prieſt. 
Wieſt, beld to be Evidence of his being in Or- 
ers. bid, Vol. 2. 402, 408. 
No Evidence ought to be given of what an Accomplice.] 


/ 


al 


n 
| i 
ccomplice has ſaid, who is not in the ſame In- 

lictment. Jbid. Vol. 2. 414. | 
= Where one objects a Crime to diſable a Wit- 
eſs, he muſt produce the Record of his Convic- 
jon if he would invalidate his Teſtimony, bid. 
ol. 2. 436, 445. Vol. 3. 425. 
It may be Tififable to maintain or ſubſiſt a Witneſs may 
Witneſs, but not to offer him any Reward, be ſubſiſted. 
chough to teſtify the Truth. 1vid. Vol. 2. 470, 
73, 693. 6 
} A Priſoner may bring Evidence to prove the Affidavits. 
MEWitneſs gave a different Teſtimony before a 
Luſtice of Peace, or at another Tryal. But the 
Court would not command an Affidavit or De- 
poſition taken before a Juſtice of Peace to be pro- 
; duced and read in the Priſoner's behalf, though 


N | 


they are ſometimes read againſt him. bid. 
Vol. 2. 623. 624, 626. 

One may be both Judge and Witneſs in the judge a Wit- 
ſame Canſe. Ibid. Vol. 2. 632. neſi. 
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The King's Witneſſes ought not to be bini 
from hearing what the Priſoner's Witneſſe, 4, 
poſe. bid. Vol. 2. 632. 

Examination. The Examination of a Witneſs before a fu 
of Peace admitted to be read in behalf of Ml 
Priſoner to ſee if it agreed to the Evidence in Com 
Ibid. Vol. 2. 651. | 2 

A Depoſition of a Witneſs before the Coro i 
read againſt the Priſoner, though the Witne(, ! 
examined viva voce in Court. Jbid. Vol. 3 


79. f 
15 The Books of the Privy Council held to 
no Evidence, unleſs the Clerks of the Count 
ſwear to them. J/bid. Vol. 2. 657. 

Hearſay. A Witneſs ſhall not give Evidence of whath 

hath heard a third Perſon ſay. bid. Vol. 2, 6 
Vol. 3- 243, 2958-.Y0L-:4--33: 4 

A Witneſs ſhall not be croſs examin'd till he 1; 
gone through the Evidence for the Party on whe 
{ide he was produced. Ibid. Vol. 2. 772. Vol.; 
114. n | 

A Priſoner ſhall not call Witneſſes to diſprore 
what his own Witneſſes has worn. Tbid. Vol. 


792. | | 
Juſtice of The Coroner and Juſtices of Peace that took 
Peace and the Priſoner's Examination, may be examined x ? 
Coroner. Witneſſes againſt him. Ibid. Vol. 3. 9- Vol. 


374- | 
Evidence of A Conſpiracy to depoſe, impriſon, or come 


compaſſing the King to yield to certain Demands by For, iſ 
the King's is an Evidence of compaſiing his Death. I 


Death. Vol. 3. 148, 228. 
S ie of A Similitude of Hands iworn to and allow'!s We 
bonds. Evidence in criminal Caſes. bid. Vol. 3. 21, 


767, 892, 893. contra Vol, 4. 271. 4 

A Treaſonable Writing held to be a ſufficient Wa 
Overt-A& of compaſling the King's Death. |. 
Vol. 3. 228, 895, 929. 


Bail, The Bail cannot be his Evidence for his Pri- 7 
Cipal. Ibid. Vol. 3. 2713. | in 
Letter. A Letter ſent to a private Friend by the Pol, re 


allow'd to be good Evidence of publiſhing a li Wa 
bel. Ibid. Vol. 3. 318, 320. | 3 
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A Priſoner cannot demand a Liſt of the Wit- 
eſſes againſt him. bid. Vol. 3. 1029. | 
BS Words held to be an Overt-AQ of High Trea- Words. 
a. Vid. Vol. 3. 1051. What Words amount 
| reaſon. Vol. 4. 32, 95, 172. 
| intel 15 will * 2 — to be read Tryals. 
= Evidence. Jbid. Vol. 3. 408. ; 
journals and other Proceedings in the Houſe of Journals, 
Wommons are no Evidence, Jbid. Vol. 3. 470, 
80. contra Vol. 3. 800. 
Nothing ſhall be admitted as Evidence of what Tryal. 
as done at another Tryal, till the Record of 
hat Tryal be produced. 1bid. Vol. 3. 421. 8 
A Narrative given upon Oath in the Houſe of Narrative. 
ords, admitted to be read as Evidence in the 
Ming's Bench. Jbid. Vol. 3. 426. 
One ſhall not be permitred to ſwear he was Perjury. 
uborn'd and perjured. Jbid. Vol. 3. 427. 
One allow'd to give Evidence upon Hearſay to Hearſay, 
Tonfirm anothers Teſtimony. Jbid. Vol. 3. 429. 
Vol. 4. 44. 
A Witch for the King may be indicted for Perjury. 
erjury at Common Law, but not upon the Sta- 
Wute. Jbid. Vol. 3. 486. | 
One Outlaw'd for High Treaſon and pardon'd, Pardon; 
ay be a Witneſs. bid. Vol. 3. 585. 596, 610. 
All Matters of Crime are local, and to prove Libel. 
Whe Writing a Libel, it muſt be prov'd in what 
ounty it was Written. id. Vol. 3. 775. Vol. 


. 669. 

The ſeven Biſhops owning their Hands to a 

Wetition which was call'd a Libel, was held to be 

0 Evidence of a publication, but their applying 

Wo the Secretary of State to introduce them, was 

Peld to be a publication. Jbid. Vo'. 3. 783,792. 
Evidence ſhall not be given againſt a Priſoner 

pf any other Crime than that for which he is 
Proſecuted. Jbid. Vol. 3. 947. 

The Court may indulge a Priſoner in exami- Witneſſes ex- 


Ping the Witneſſes apart, but he cannot demand amined apart. 
Wt of Right. hid. Vol. 4. 9. ed apart 


H 3 


i | | 
Ex: | 
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No Objection 
to Evidence 
after Verdict. 
Evidence 
read. 
Pardon. 


Character of 
a Witneſs 


| EviDENCE;, 
Evidence may be given of Facts before and after 


the Time they are laid in the Indictment. 
No Objections can be made to the Evidene Ml 
after the Verdict given. bid. Vol. 4. 35. che 
A Witneſs ſhall not be permitted to read M oug 
Evidence, but he may look upon his Notes h uale 
refreſh his Memory. Jbid. Vol. 4. 45. Vol 
Where a Perſon is convicted of Felony am SF 
pardon'd, he is reſtored to his Credit, &c. an aan 
may be admitted a Witneſs; but where one 023 
attainted and pardon'd, neither the King's par. n - 
don nor a Statute pardon will reſtore him to Blood to! 
or Credit without ſpecial Words in it, unleſs hi 4 b 
Attainder be revers'd by Writ of Error or Ad d ope 
Parliament. Jbid. Vol. 4. 119. 1 
No Evidence ought to be given of an Over for 
Act not laid in the Indictment, unleſs where i: : 2 
tends to prove one that is. Jbid. Vol. 4. 127 5 Vo 
133, 134, 333. | f 
No Evidence ſhall be given of any particult ted 
Crime a Witneſs has been guilty of, unlefs he Ms fan! 


may be given. 


Judge Evi- 
dence. 


Preſumptive 
Evidence. 


Impeach- 
ments. 


Subſt Fa In the Caſe of Lowick in the Year 1696, tit 
— Lord Chief Juſtice held, That expreſs Work 


Diſcourſe 


been convicted of it; but Evidence may be give 
of his Character in general. bid, Vol. 2. 36, 
384. Vol. 3. 256. Vol. 4. 130. 14 

Probable Evidence is of little Weight againt | .* 
poſitive Oaths. 76d. Vol. 4. 207. 

No Evidence ought to be produced againſt 1 
Man in a Tryal for his Life, but what is givenin 
his Preſence. bid. Vol. 4. 277. 

A Judge ought not to go according to his pt: 
vate Knowledge, but according to the Evidence; 
and if he know any Thing material himſelf, K 
ought to give it in Evidence in open Court. h 
Vol. 4. 288, 290, 317. | | 

Preſumptive and Circumſtantial Evidence i 
ſufficient in Capital Caſes other than Treaſon, 
Ibid. Vol. 4. 307. 

The ſame Evidence requiſite on an Impeact 
ment in Parliament as in inferior Courts. Ih 
Vol. 4. 311, 318. 


n 
— 
1 
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1 


were not neceſſary to convict a Man of Hig 


EVIDENCE. 


Ihid. Vol. 4. 172. . | 

In the Caſe of Captain Vaughan, Anno 1696, 
the Lord Chief Juſtice held, That no Evidence 
| onght to be given of the Contents of a Letter 


— 
ee ITY CEE ONS 
—— 


Vol. 4. 341. 
Facts done after the Date of the Information 


admitted to be given in Evidence. Jbid. Vol. 4. 
623. 
Any Perſon may have the Copy of a Record 
to make Uſe of as Evidence. bid. Vol. 3. 862. 

Evidence may be given to the Grand-Jury in 
open Court. hid. Vol, 3. 830, 831. 


N 
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pus ab teftificand to give his Evidence, bid. 
Vol. 2. 580. Vol. 4 37. 

Perſons indicted for the ſame Fact and acquit- 
ted, good Witneſſes for others charg'd with the 
fame Crime. bid. Vol. 2. 247. 

The Court is to examine the Witneſſes and not 
the Priſoner or the Proſecutors. bid. Vol. 1. 
143. 
* Witneſs's Credit is not impair'd by a Jury's 
giving a Verdict contrary to it. bid. Vol. 2. 
5 


eng LE Ba fs. 
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R ES RAY 14. 


& ſpeaking materially to the ſame Thing, and one 
is believ'd and the other not, there is in reality 
but one Witneſs, which is not ſufficient to con- 
vict a Priſoner of High Treaſon. Jb. Vol. 2. 533. 
WW But one Witneſs ſpeaking directly to the Trea- 
ſon, and another to a Circumſtance, are deem'd 
two Witneſſes in Law. Vol. 3. 229. And one 
Witneſs in ſome ſpecies of Treaſon, as for Coin- 

ing, &c. is ſufficient to convict a Priſoner at this 


Jay, Vol. 3: 330, Vol. 4. 282. 
4 FRY H 3 Members 


unleſs the Letter it ſelf was produced. Tbid. 
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Treaſon; but if from the Tenor of his Diſcourſe prov'a, ſuff- 
the Jury was fatisfy'd he was engag'd in the De- cient. 
ſign, it was ſufficient to convict the Priſoner; 


Letter, 


Record, 


Grand-Jury, 


Where a Witneſs is a Priſoner in Execution Priſoner Wit- 
for Debt, he muſt be brought up by Habeas Cor- neſs. 


Accomplices, 


26. | | 

There muſt be two Witneſſes believ'd by the TwoWitnefſes 
Jury to convict the Priſoner of High Treaſon : believ'd in 
ror where two Witneſſes are produced, both Treaſon, 


102 | EVIDENCE. | 
Impeachment Members of either Houſe of Parliament I the C 
be . on an Impeachment. bid. Vol what! 
6 24 6 O. | : | 
Confeſſion, . of the Defendant himſelf, whett — 
taken upon an Examination before Juſtices q 
Peace in purſuance of x & 2 P. & M. 13. or if 
2 &3 P. & M. 10. upon a Bailment or Commij 
ment for Felony, or taken by the Common Lay 
upon an Examination before a Secretary of Stir 
or other Magiſtrate, for Treaſon or other Crime 
not within thoſe Statutes, or in Diſcourſe wii 
private Perſons, hach always been allow'd tob 
given in Evidence againſt the Party confeſſing, bu 
not againſt others. F 
Two Witneſſes of a Confeſſion of High Tre: ©" 
ſon upon an Examination before a Juſtice of 
Peace were ſufficient to convitt the Perſon 6 
confeſſing within the meaning of 1 Ed. 6. 1: a4 
and 5&6 Ed. 6. 11. which requir'd two Wit ven 
neſſes in High Treaſon, unleſs the Offender ſhodi / afi 
willingly withoot violence confeſs the ſame. Bu tn: 
this is remedied by 7 W. z. c. z, which requite lea 
two Witneſſes in High Treaſon, unleſs the Pau * 
ſhall willingly without violence in open Coun ; 
confeſs, Cc. mm 
It ſeems an eſtabliſh'd Rule, that where - ever: g 
|: 
» 


Man's Confeflion is made uſe of againſt him, ü 
muſt all be taken together, and not by parcels. 
Examination The Examination of an Informer taken upon 
of an Infor- Oath, and ſubſcrib'd by him either before | © 
mer who 18 Coroner upon an Inquiſition of Death in pur 
dead may be ance of 1 & 2 P. & AM. 13. or before Juſtices of MY * 
e in ©Yt- Peace in purſuance of 1 & 2 P. & A. 13. anl 
— 2& 3 P. & A. 10. upon a Bailment or Commit We 
ment for any Felony, may be given in Evidence 
at the Tryal of ſuch Inquilition, or of an In 
dictment for the ſame Felony, if it be made out 
by Oath to the Satisfaction of the Court that 
ſuch Informer is dead, or unable to Travel, or 
kept away by the Means or Procurement of th: 
Priſoner, and that the Examination offer'd in F- 
vidence is the very ſame that was Morn 200g . 
8 my 


EC HEUER. 
the Coroner or Jaſtice without any Alteration 


whatſoever. 2 Howk, 429. 


— 
— 


* 


Exchequer. 


LL Perſons to whom any Money ſhall be due in the 19 car. 3. c. 12. 
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Exchequer, and ſhall have any Order regiſter'd in Exchequer 
the Office of the Auditor of the Receipt for payment Orders may 


thereof out of any Branch of the Revenue, ſuch Perſons, be aſſign'd by 


Bodies Politick or Corporate, their Succeflors, Executors, Indorſement, 


Adminiſtrators, or Aſſigns reſpectively by Indorſement of 
their Order, may aſſign and transfer the Right, Intereſt, 
and Benefit of ſuch Order, or any part thereof, to any 
other, which being notified in the Office of the Auditor 
of the Receipt, and an Entty thereof made in the Boolc 
of Regiſtry, ſhall entitle ſuch Aſſignee, his Exccutors, 
Adminiſtrators and Aſſigns or Succeſſors reſpectively to the 
Benefit thereof, and ſuch Aſſignee may in like manner 
aſſign again, and ſo toties quotics. And it ſhall not be in 
the Power of the Perſon making ſuch Aſlignment to re- 


$ leaſe or diſcharge the ſame or any Money thereby due, 


Stat. 19 Car. 2. cap. 12. 

And if any Aſſignment be for a Sum not exceeding 
1001, the Auditor ſhall not rake for his Fee for entring 
thereof above 6 d. And if the Sum be above 100 J. he 
ſhall not take above 12 d. for entring thereof. Vid. 


After the 20th of April, 1697, as any Sum of Money 8 & 9 3. 5; 


ſhall be brought into the Receipt of the Exchequer by 28. Rules to 


way of Loan or Advance, or upon Account of any Tax, be obfery'd by 


or any other Occaſion whatever, the reſpective Tellers into the Officers 


whoſe Offices the ſame ſhall be brought, ſhall, as ſoon as of the Exche= 
it is ſo brought in, if the Officers of the Tally-Court be quer. d 


then attending, without delay receive the ſaid Money, 
and weighing the ſame in entire Sums, or other wiſe, and 
making Entry of the Weight and Tale thereof, ſhall throw 
down a Bill or Bills written in Parchment, and fign'd by 
ſuch Telle, into the ſaid Tally-Court, whereby Tallies 
may be duly levy'd for she diſcharge of thoſe who ſhall 
make ſuch payments, and whereby the ſaid Tellers may 
be fairly charg'd with the Sums by them receiv'd. Stat. 
8G 9. z. cap. 28, 

And ſuch Tellers, their Clerks or Subſtitutes ſhall not 
for ſuch Money ſo brought in give any Note importing 


8 Depofitum, or any other private Note or Security what- 
H 4 ever 
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ever to prevent the due charging thereof in the Exchequy 
as aforeſaid, upon pain that any Teller delaying or refs 
fing to receive and duly to charge himſelf with ſuch Mg. 
ney, or giving ſuch private Note to hinder the dy 
charging thereof in the Exchequer as this Act require, 
ſhall for ſeit his Office, and be diſabled to ſerve the King 
in any Office or Place of Truſt whatever, and ſhall ald 
forfeit double Damages to the King or the Party who hal 
ſuffer by fuch neglect, Wc. beſides full Coſts of Suit: And 
every Clerk and Subſtiture of ſuch Teller, who ſhall gin 
any private Note or Security for Money ſo brought i, 
whereby the due charging thereof in the Exchequer hal 
be prevented or hindred. ſhall forfeit double the Sum con- 
tain'd in ſuch Note or Security, one Moiety to the King 
and the other to the Informer, and ſhall alſo be remoye 
and expell'd from the ſaid Receipt. Bid. 
No Teller ſhall charge himſelf by his Bill with the Re 
ccipt of any Money in the Exchequer but at ſuch time 
as the Officers of the Tally- Courts, their Deputies or 
Subſtirutes are preſent to levy Tallies of the ſame, nor 
Mall any Teller or other Perſon employ'd by him, throy 
down into the ſaid Court any Bills purporting the Receipt 
of any Money upon which” Tallies are to be Jevied accor- 
ding to the Courſe of the 1aid Receipt, unleſs he hal 
actually have receiv'd and have then in his Office the ver 
Money which ſhall be ſpecified in ſuch Bills, except n 
caſes where Tallies are levied by ſpecial Warrant or Di 
rection from the Treaſury, or where the Perſon for whom 
any Tally ſhall be levied, or to whom ſuch Money ſhall 
be directed to be iſſued, ſhall on the ſame Day of throv- 
ing down ſuch Bill, give a diſcharge according to the 
Courſe of the Exchequer, upun ſome Order or Deben- 
ture for the Money for which ſuch Bill ſhall be ſo thrown 
down, purſuant to rhe like Warrant from the Treaſury. 
upon pain that every Teller offending in the Premiſes ſhall 
incur the like Forfeiture of Office and diſability as afore- 
ſaid for every Offence. and Mall forfeit double the Sum ſo 
unduly charg'd by him, one Moiety to the King, the 
other to the Informer. And if ſuch Offence ſhall be 
committed by a Clerk or Subſtitute, he ſhall forfeit 
double the Sum ſo unduly charg'd. and be remov'd and 
expell'd from the ſaid Receipt. id. 
And no Teller, his Clerk. or Subſtitute, afrer the Bill 

or Bills of ſuch Teller ſhall be thrown dewn into the ſaid 
Tally-Court, to charge him with any Sum in his Office, 
ſhall diſpoſe, lend, pay, iſſue, mate uſe of, or any v3) 
depart with ſuch Money our of his Office without 2 
Order or Pehenture for the {ame fight made forth and 6 
reste 


EJ CH EUER. 


ned by the Auditor of the ſaid Receipt, and recorded 
the Clerk of the Pells, and taking a Receipt to diſ- 

Perge che King, arcording to the ancient Courſe and 
L.Gice of the ſaid Receipt, under the like Forfeitures, 
Piability, and Penalties as are hereby provided for un- 
uly charging any Money before it is actually receiv'd and 
\ the Office as aforeſaid, Mid. 
# The Chamberlains, Deputy-Chamberlains, and other 
Yficers, Clerks and Deputies as belong to the Tally- 
urt, and are neceſſary for the Jevying of Tallies, ſhall 
Wxcept on Sundays and Holidays) conſtantly attend in 
Wheir places at leaſt from eight in the Morning till one in 
De Afternoon from Lady-Day to Mic baelmas, and from nine 
» one from Michaelmas to Lady- Day, unleſs they be fick, 
Id have leave from the Treaſury, (and the Room of 
ch abſent Perſon ſhall be ſupply'd as hath been accuſ- 
and) upon pain that any ſuch Officer, Vc. abſenting 
Wimſelf, whereby the King's Buſineſs, or any others in 
he ſaid Receipt, ſhall be delay'd or obſtructed, he ſhall 
liable to make good as well to the King as the Party 
. ſhall ſuffer any Loſs there, by double Damages and 
Will Coſts of Suit, 7bid, 
And the Auditor of the ſaid Receipt, and Writer of 
, he Tallies and Counter-Tallies, the Clerk of the Pells, 
We four Tellers, and other Officers and Miniſters of the 
id Receipt, ſhall ſeverally by themſelves, when their 
erſonal Attendance is neceſſary and requir'd by the anci- 
Int Practice, by themſelves or their reſpective Deputies, 
Elerks or Subſtitutes, where they may act by a Deputy, 
Tlerk, or Subſtitute, give ſuch conſtant Attendance as 
hat the King or any other Perſons who are to receive 
oney, or have ether lawful Occaſions there, may not be 
Nelay'd or prejudic'd, under the like pain of anſwering 
oable Damages and full Coſts, as aforeſaid, Mid. 

And the firſt Clerk in the Offices of the. Auditor of 
e Receipt, the Clerk of the Pells, and of the four Tel- 
rs (who are to be appointed by thoſe Officers reſpectively 
ith the Approbation of the Treaſury) ſhall rake their 
daths for the due performance of their reſpective Truſts 
fore the Commiſſioners of tht Treaſury, the Treaſurer. 
r Under-Treaſurer of the Exchequer, or the Barons of 
Fe Exchequer, bid. 

And no Money ſhall be deem'd to be lawfully iſſued out 
f the Receipt of the Exchequer, but in purſuance of 
dme ſufficient Grant or Authority from the King or his 
redeceſſors, under the Great Seal, or by virtue of ſome 
Wihcient Authority under the King's Privy Seal, gr pur- 
ant to ſome Act of Parliament, Bid. 

Ang 
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And for the Satisfaction of thoſe who lend their Moy 
npon the Credit of any Tax, Aid, ev Revenue, thy, 
Mall be Tables ſet up at the Door of the Auditor of t. 
ſaid Receipt, ſhewing how far the Officers have proceed 
in the Re-payment of Loans made upon the Credit g 
ſuch Taxes; Wc. and how far the Moneys paid into th 
Exchequer by the reſpective Receivers do extend to & 
charge Principal and Intereſt upon the ſaid Taxes &; 
reſpectively, whereby the Perſons concern'd may ſee dh 
progreſs is made ther eiu. 

The Auditor of the Receipt ſhall (for his juſt fen 


duly enter or enrol all Letters Patents and Letters oi 


Privy Seal for iſſuing the King's Treaſure. and ſhall dry 
the Orders or make the Debentur es for iſſuing thereof, x 
he ſhall from time to time be requit'd by the Commilly. 
ners of the Treaſury or the Treaſurer of the Exchequer, 
and ſhali keep Entries thereof in Books, and weekly ti 
the Tellers Accounts. and make Certificates to the ſal 
Commiſſioners. Ve. of all Receipts, Iflues, and Remay 
of the King's Money there; and ſhall make out the in 
preſt Certificates of all Moneys iſſued by way of Impr:l, 
and tranſmit the ordinary impreſt Rolls yearly to th 
King's Remembrancer in order to the proſecuting or chi: 
ging Accountants. And ſhall half yearly, viz. at id: 
and xa, tranſmit to the ſaid Commiſſioners, C. 
the Declaration of the Receipts, Iflucs, and Remains z 
the Exchequer tor every half Year ſucceſſively. All whid 
Thiogs, and all other Matters belonging to the ſaid Ofie 
of Auditor, all be faithfully performed in ſuch mann 
a5 has been antiently accuſtomed. Hid. 

And the Clerk of the Pells Mall (for his juſt Fees) dr 
iy Inroll or Record all Letters Patents and Letter u 
Privy Seal for iſſuing the King's Treaſure, and enter and 
record all Receipts and Iſſues at the Exchequer, and tait 
the Tellers weekly Accounts, and make Certificates to tht 
ſaid Commiſſioners, Ne. weekly of the Receipts, Iſſus, 
and R2mains of the King's Money there. And ſhall er 
amine the Impreſt Certificates and Impreſt Rolls, an 
tranſmit to the ſaid Commiſſioners,, Vc. Declarations d 
the Receiprs. Iſſues and Remains within every half Yet 
and in all Things faithfully obſerve the antient Cour! 
and Method of the ſaid Receipts. And the ſaid Audito! 
the Clerk of the bells, their Officers, Miniſters, Dept 
ties, Clerks, and Subſtitutes, ſhall in all Things cancerr 
ing their Offices, demean themſelves according to the! 
reſpective Duties, and be anſwerable as well to the Rug 
as to any Perſon who may be injux'd by failure theres: 
Aid. F 


c 
* * 
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All Penalties and Forfeitures for any Offerice againſt 

this Act may be recover'd by Action of Debt, of the Caſe, 
Bill, or Information, in any Court of Record wherein 
no Eſſoign, Vc. ſhall be allow'd. 

provided that this Act ſhall not extend to diminiſh the 

av ſul Power, Order, Rule, or Government which the 

{a;d Commiſſioners of. the Treaſury and Treaſurer have 

over the Officers or Miniſters of the ſaid Receipt, or any 

other their lawful Power in the Execution of their reſpec- 

S ive Places and Truſts : Neither ſhall it extend to alter 

the Method of Receipts or Pay ments by Bills of Credit in 

ine Exchequer allow'd by Parliament, hid. 

Aud all the Money in the ſaid Rec:ipt ſhall be kept in 
cheſts under three different Locks wich Kcys to each 
Cheſt; apd the Tellers, or their Clerks reſpectively, ſhall 
leep but one, and another Key of each Cheſt ſhall be kept 
by the Clerk of the Pells, and the other by the eldeſt of 
W we rwo Deputy Chamberlains employ'd in the ſtriking 
W Tallies Lid. 

* And no Orders or Debentures ſhall be paid the ſame 
Day in which they are ſent up from the Auditor's Office 
to the Clerk of the Pells (except Orders for the Navy, 
& Ordnance, Forces, or for Moneys regiſtred upon ſome of 
the publick Regiſters) to the end the Clerk of the Pells, or 
his ſenior Cierk, the Tellers or their Clerks, and the De- 
puty Chamberlains may know at the opening the Cheſts in 
the Morning, what Money to take cur for the Service of 
the Day. bid, 

And the ſaid Clerk of the Pells and Deputy-Chamber- 
lain every Morning, except Holidays, at their firſt coming 
into the Exchequer, ſhall go up to the Tellers or their 
& Clerks, and having taken Notice of what Orders are di- 
rected for payment, and lie ready to be ſatisfy'd, ſhall 


and ſo much Money taken out and left with the Tellers or 
their Clerks, as will ſatisfy the faid Debentures or Orders, 
and the reſt to be ſafe lock'd up again. And every Day 
before their departure, they ſhall return to the ſame Off- 
cers, and ſee the Money which was receiv'd that Day 
| (except what has been paid away by Debentures or Orders) 
Recorded with the Clerk of the Pells, to be firſt weigh'd 
in the Bags. and a Ticket expreſſing the Content put into 
each Bag, and then to be ſecur,d in the ſaid Cheſts as 
aforeſaid. id. 

And if Money be directed to be iſſued for the Navy, 
E Ordnance, Forces, or upon any of the ſaid publick Re- 
© giſters, ſo that the payment muſt not be deferr'd till the 
& Clicks are open'd next Morning, the Clerks of the mw 
; | Ms 
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cauſe the reſpective Cheſts to be open'd in their Preſence, 
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iſſue 40 Days Days, upon denunciation and publication thereof in ti 


aſter publica- 
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endo, Stat. 9 Ed. 2. c. 12. 
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and Deputy-Chamberlains upon ſuch Occaſion hal 
up forthwith to the Tellers Offices and ſee the Cheſt 
pen'd for that Money, and the publick Service diſpa 
witheut delay, and then the Cheſts hall be ſecur'd 
Ibid. 

And in the Abſence of the Clerk- of the Pells, hi 
deſt Clerk ſhall keep his Keys of the ſaid Cheſts, and yh 
the Deputy-Chamberlain is abſent, his Keys hall be! 
by other Deputy-Chamberlains; and no Money Mal 
taken out of the ſaid Cheſts but in the Preſence of ; 
reſpective Teller or his Clerk. and of the Clerk oft ; 
Fells or his eldeſt Clerk, or of one of the ſaid Chan * 
lains in manner aforeſatd. Vid. 

And the Auditor of the Receipt, by himſelf orþ 
chief Clerk, ſhall at leaſt once in every twenty cM 
Days call the proper Officers ot the ſaid Receipt togei 
and viſit every Tellers Caſh, aud by numbering the 3 
opening them or ſome of them promiſcuouſly. and (if if 
think neceſſary) by weighing or telling the Money, 
that the Tellcre have in real Money the Remains he che 
ges them with; and that he do at leaſt once in thr 
Mouths examine the Tellers Vouchers for the payment vi 
allows in his weekly Certificates. Id. 


Excommunication. 


Erſons excommunicate taken by Requeſt of the Bin 
ſhall not be admitted to Bail. Stat. 3 Ed. 1. c. 15 
Clerks excommunicate for their Contumacy out of tz] 
Pariſh where they dwell, although they be of the King 
Fenure, may be taken by the Writ de excommunicato c4-iaid | 
WReti 
Wi E. 
This F 
yield 
10 | 
quer 


If any Perſon diſobey the Sentence of the Eccleſiaſtical 
Judge in a Suit for Tythes, or other Duties, he ſhall * 
Excommunigated ; and if he ſtand excommunicate for! 


Pariſh Church, or the place where the Party dwells, tit 


ſaid Judge Eccleſiaſtical may at his Pleafure ſignify u A 
the Court of Chancery the State and Condition of not 
ſaid Party ſo excommunicate, and require Proceſs de exc Wi tion 
cap* ro be awarded againſt him. Stat, 2 & 3 Ede. * 
8 1 Reti 

11 any Perſon ſhall ſmite or lay violent Hands vpn BH ſhall 
another in a Church or Chur ch-Vard, he ſhall be deemi s = 

. 
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communicate ipſo fudo, and be excluded the Fellowſhip for ſtriking in 
Chriſt's Congregation. Stat. 3 U 5 Ed. 6. c. 4. a Church- 
Every Writ de excommunicato capiendo that ſhall be a- Yard. 

arded out of Chancery againſt any Perſon, ſhall be made 5 El:z.c. 23, 
the time of the Term, and returnable in the King's The Tie and 
ach the next Term after the Tote; and there thall be at Return of the 
| twenty Days between the T:Ne and Return, and ſuch Writ de excom* 
'rit being ſeal'd, ſhall be brought into the Court of cp", 

ing's Bench, and there open'd and deliver'd to the She- 

or other Officer, or his Deputy, to whom tlie Service 

Wi Execution thereof ſhall appertain. And if it ſhall 

W-ocar to the ſaid Court that the ſaid Writ be not duly Sheriff to be 

MW ecurn'd, or any other default hath been in the ſerving or amerc'd if he 
Securing the ſame, the Sheriff or other Officer in whom do not duly 
a default fhall appear, ſhall be amerc'd. Stat. 5 Eliz. execute and 


return it, 
| ther Proceſs be compell'd to bring in the Body into the 
"FJ: Court of King's Bench, but only to Return the ſame 
licher with an Account in what manner he has ſerv'd and 
Wrecuted the ſame. 7b:id, 
And if the ſaid Sheriff, Wc. ſhall Return, that the Upon ndn eff 
arty cannot be found, then the Juſtices of the King's invent' re- 
Peach ſhall award a Writ of capias againſt him returnable turn'd, a capias 
Wn the ſame Court in Term Time, two Months at leaſt to iſſue. 
After the Teſte thereof, with Proclamation in the ſaid ca- 
, that the Sheriff, Wc. in full County- Court, or at the 


l 


72 23. 
And ſuch Sheriff or Officer ſhall not upon ſuch Writ or 


ſizes and Goal-Delivery or Quarter-Seſhons of the 
hoy i ounty. ſhall make Proclamation ten Days at leaſt before 
; he Return, that the Party within fix Days after Procla- Proclamation 
mation yield his Body to Priſon according to the Tenor to be made for 


Pf the firſt Writ of excommunicato cap upon pain of 10 l. the Party to 


ad after the ſaid fix Days, the ſaid Sheriff ſhall make a render him- 
Return of the ſaid Capias, and of all that he hath done ſelf on pain of 
iu Execution thereof, and whether the Party hath yielded 10 J. 
This Body to Priſon or not; and if the Party have not 
yielded his Body to Goal, he ſhall forfeit to the Queen 
10 . to be eftreated by the ſaid Juſtices in the Exche- 

quer. 7bid, t 
And the ſaid Juſtices of the King's Bench ſhall award Another ca- 
other Capias againſt the ſaid Party with like Proclama- las with Pro- 
Lions as in the firſt, and a pain of 201, to be executed clamation and 
and return'd as the ſaid former Writ. And if the Sheriff a pain of 291, 
Return, that the Party hath not yet render'd himſelf, he 
© ſhall forfeit 20 l. to the Queen to be eſtreated as afore- 
C laid. Bid. 
| And the ſaid Juſtices ſhall iſſue another Wait of Capias 
vith ſuch Proclamation as in the ſecond ; and if it be Re 

turn'd, 
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turn'd, that the Party hath not yet yielded his Bode. 
Priſon, he ſhall forfeit another 20 J. to be eſtreatrd ; 
foreſaid ; and the Juſtices ſha!l award another Wriz 
capias with like Proclamation on pain of 20 J. to 
And ſo ad inf- eſtreated as aforeſaid, and ſo ad infinitum until the b 


* 


b 8 — 
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| nitum. render himſelf, Mid. be 
| Priſoner not And when any Perſon ſhall yield himſelf to the Sho moſt 
Bailable. he Mall remain in Priſon without Bail or Mainprize, , 


ought to have done if he had been apprehended upon t 

ſaid Writ de excom* cap'. Ihid, | 
Sheriff not And if any Sheriff make a falſe or untrue Retur, 
making due any of the ſaid Writs of Cajis, he ſhall forfeit 401, x 
Return to the Party griev'd, which he may recover by Action 
forſeit 40 J. Debt, Bill, Plaint, or Information in any of the Queeg 

Courts of Record. id. 
Biſhop may Saving to the Biſhops and all others authoriz'd, to : 
accept a Sub- tify any Perſon excommunicated to accept his Submiſſo 
miſſion. and abſolve and releaſe him as heretofore, and the ſamey 
ſignify to the Queen in the Court of Chancery as haz 
been accuſtom'd, and thereupon to have ſuch Writs iv 
deliverance of the Party fo abſolv'd and releas'd out d 
Priſon, as heretofore, . 

Wales and the Provided that in Wales, che Counties Palatine, and th! 
Counties Pa- Cinque-Ports, where the Queen's Writ doth not run, the 
latine. Tenor of ſuch Signiſicavit by Mittimus ſhall be ſent u 
ſuch of the Head-Officers in ales, the Counties Paiz 
tine, and Places exempt, where the Offender ſhall be u. 
ſiant, who are authoriz'd to make like Proceſs to ther 
inferior Officers to whom the Execution of Proceſs ther 
belongs, Returnable before the Juſtices there at their nen 
Seſſions or Courts two Months at leaſt ofter the Ted 
every ſuch Proceſs, ſo as they proceed as the Juſtices d 
the King's Bench are limited by the Tenor of this A3 


Yoo «4 „ͤ„ͤͤõ — 
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Thid. | 
Proviſo for Provided that Perſons in Priſon out of the Realm d 
Perſons in non ſane memoria, or Women Covert, ſhall not incur any d 
Priſon, Non the Pains or For feitures above mentioned during the tim: 
ſane, Oc. they ſhall remain ſo. Mid. | 


The Defen- And if the Offender ſhall not in the Writ of Ezcn 
dant's Additi- cap? have a lawful Addition according to the'1 H. 5. 6. 
on and Caulk or if in the Significavit it be not contain'd, that the Ex 
oſthe Excom- communication proceeds upon ſome Cauſe or Contempt 
munication ſome original Matter of Hereſy, or refuſing to have hs 
to beſpecify'd Child baptiz'd, or to receive the Communion, or t9 
or the Writ come to divine Service, or Matters of Religion, or Doc- 
void. trine now receiv'd in the Church of England, Incontinency, 
Uſury, Simony, Perjury in the Ecclefiaſtical Court, or 

Idolatry, the ſaid Forfeitures of ſuch defective Writ of 

Econ 


EX coMMUNICATTON. 111 


Len cat? ſhall be void, and by way of Plea allow'd te 

party griev'd. id. ; 

and if the Additions be with a Nuper of the Place, In Additions 
WW. at the awarding the firſt Capias with Proclamation as of Nuper, Pro- 
elaid, one Writ of Proclamation without any Pain clamation to 
be awarded into the County where the Offender ſhall be made where 
noſt commonly reſiding at the awarding the ſaid firſt the Defendant 
„ vich pain in the fame Writ of Proclamation, to be uſually re- 
W:cnable che Day of the Return of che ſaid firſt capias fides, or to 
Wh pain, and Proclamation thereupon at ſome one ſuch incur no Pain. 
ort as is preſcrib'd for the Proclamation upon the ſaid 

cis with pain. And if ſuch Proclamation be not 

ie in the County where the Offender uſually reſides, 

W {ch Caſes of Addition of Nuper, he ſhall ſuſtain no 

Win for not rendring his Body. Bid. 


READINGS. 


E Excommunication is an Eccleſiaſtical Cenſure Excommuni- 
which a Chriſtian is excluded from the Com- ation defin'd 
Wunion of the Church in ſacred Rites and Pri- 

W'czes, ind from the Company of the Faithful, 

at ſcaſt from receiving the Sacraments. The 

Writ is call'd the greater Excommunication. The 

Ncond, viz. an excluſion from the Sacraments 

Wy is the leſſer Excommunication, which is 

$190m put in practice. In either caſe the Of- 
Ender is diſabled to do any judicial Act, as to ſue, Offender diſ- 
Þ be a Witneſs, &c. though he may be ſued. But abled to ſue 
$ery Excommunication doth not diſable one: be & Witnets, 
for if a Mayor and Commonalty, or any other“ 
Corporation aggregate, bring an Action, an Ex- 
@mmunication of the Mayor, &c. ſhall not diſ- 
Pie them, becauſe they ſue and anſwer by Attor- 
, Otherwiſe it is of a ſole Corporation. 1 
Wt. 133, 134. But if Executors or Adminiſtra- 
Gors be excommunicated, they may be diſabled, 
S:cauſe they which converſe with a Perſon ex- 
tommunicate, are excommunicate alſo. If a Bi- 

Wop be Defendant, an Excommunication by the 
me Biſhop againſt the Plaintiff, ſhall not diſ- 
Idle him; and it ſhall be intended for the fame 
Kanſe, if another be not ſhew'd. bid. 134. 
| Before 
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Certificate by Before this Writ ſhall be — the C 


the Biſhop in- tumacy and Contempt made by the party unt 
88 Holy Church, ought to be certified into th 
way the Chancery by the Biſhop by Letters under his Se 
** 22 But this Certificate by Letters may be made inn 
the Chancery by a Biſhop elect before he is cn 
ſecrated; and alſo the ſame may be certify'd 


Letters of the Chancellor or Vicar-General wha * 
the Biſhop is beyond the Seas or out of his Diocek 6: x 
in remotes agend,” &c, And although that the 50 
Biſhop be in his Dioceſs, yet the Certificate of th 10 0 
Vicar-General by his Letters unto the Chancen hi: 1 
reciting, that the Biſhop is in remotis agend i A 
good, and ſhall not be travers'd. And in tine | 
of Vacation of the Biſhoprick, the Certificate iſ 
ought to be made by the Guardians of the Spin. r 1. 


tualities for the Time being, or by the Archb * 
ſhop, Cc. if he be Guardian of the Spiritual WM © 


Perſon unjuſt= When a Man is juſtly Excommunicated, an! ue. 
ly excommu- taken by force of the King's Writ de excommuni- + 


nicated may cato capi. if the Biſhop upon the King's Writ at — 
have a Writ autione admittenda, &c. do not deliver him, * 


for his Deli- , the 
a then ſhall a Writ out of the Chancery go to the 
— Sheriff upon the refuſal of the Biſhop to delivet 1 
him; or if the Excommunication be unjuſt, thut ty 
is, if the Party be excommunicated for a Mattet * 
which belongs not to eccleſiaſtical Conuſance, and * 
taken by force of the King's Writ, then the Party WM © 
griev'd ſhall have a Writ out of the Chancery to 1 
the Sheriff to deliver him out of Priſon. 2 1. 16 
623. 
So where a And ſo it is if a Man be excommunicated, and N l 
Man offers to offer to obey aud perform the Sentence, and the . 
obey the Sen- Biſhop refus d to accept it; and to aſſoil hin, C. 
ee. he ſhall have a Writ to the Biſhop, requiring him - 
upon performance of the Sentence to aſſoil him, ; 
ec. And the Reaſon thereof is, for that by tie * 
Excommunication the Party is diſabled to fut Ch 
And the Party ad, Action or to have any Remedy for a WF © 
griev'd may Wrong done unto him fo long as he ſhall remain 2 


his Ac. excommunicate. And alſo the Party griev'd mij 
hk have his Action upon his Caſe againſt the Biſhop 8 
the Biſhop. 5 in 
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in like manner as he may when the Biſhop doth 
Jercommunicate him for a, Matter which belong: 
eth not to eccleſiaſtical Conuſance. Alſo the Bi- 
ſhop in thoſe Caſes may be indicted at the Suit of 
the King, as by many notable Records may ap- 
pear. 2 Inſt. 623. | | 

And it is to be-obſerv'd, that at the Common 
Law, a Certificate of the Biſhop whereupon a 
Significavit, that is, a Writ de excom' cap” was 
to be granted ought to expreſs the Cauſe and 
- Toa againſt him ſpecially in the Certificate. 

Ia. 

And if the Biſhop do take Caution of the Party 
to obey Holy Church, then the Biſhop may cer- 
tify the ſame into the Chancery, and thereupon 
the Party ſhall have a Writ unto the Sheriff for 
to deliver him. F. N. B. 64. 

And if the Sheriff do deliver ſuch Perſons ex- Sheriff in eon- 
oommunicate without Order of Law, then upon wempt if he 

complaint of the Biſhop into the Chancery, he deliver one 
ſhall have a new Writ unto the new Sheriff re- n 
hearſing the Matter, commanding him to take „ichout Writ. 
the ſaid Perfon and to detain him in Priſon, and 
alſo in the ſame Writ he ſhall command the Se- 
riff to make the old Sheriff anſwer the King in his 
Bench for the Contempt. And if the Sheriff who 
ſetteth the Party at large be yet Sheriff, then it 
ſeemeth the Writ ſhall be awarded unto the Co- 
roners to apprehend the Party excommunicated, 
and to cauſe the Sheriff to appear, Cc. as before 
is ſaid. F. IV. B. 64. 

If a Man be ſued in the Spiritual Court, and If the Spiri- 
he purchaſe a Prohibition and deliver the ſame, tual Courr 
and notwithſtanding they proceed, for which Proceed toEx- 
Cauſe the Defendant ſueth an Attachment upon <2 Munica- 
the ſame Prohibition, and pendant the Attach- Ron nee a4 
ment, the Defendant in the Spiritual Court is nem, 
excommunicated, and the ſame certified into the Rall have 2 
Chancery, by reaſon whereof a Significavit is a- $uperſedeas. - 
warded unto the Sheriff againſt the Defendant . 
to take him, now the Defendant may come into 
Chancery, and ſhew how that he had a Prohi- 
bition and an Attachment thereupon againſt the 

VOL. III. | Party, 
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Party, and that pendant the Attachment he | 
excommunicated, and the Significavit awardd 
to take him; now upon that he ſhall have a 6 
perſedeas directed unto the ſame Sheriff, reciti 
all the Matter, commanding him not to take hin 
and if he do take him for the Occafion aforeſif 
that he deliver him donec Placitum dicti An 
chiament fuerit, diſcuſs, &c. And this Writ ſh 
iſſue out of the Chancery if the Attachment þ 
not return'd into the King's Bench. But if th 
Attachment be return'd into the King's Bend, 
then he ſhall have this Writ of Superſedeas on 
of the King's Bench or out of the Chancery x 
his Pleaſure. And it ought to appear by tk 
Certificate of the Biſhop, that he hath been ex 
communicated by the Space of forty Days befor 
the Significavit ſhall be awarded. F. N. B. 64 
If a Biſhop certify an Excommengement inty 
3 the Chancery made in Time of his Predeceſſy, 
S and the Contumacy, Cc. he ſhall have a Sigi. 
Biſhop, — ficavit therenpon. But upon the Certificate « 
the Commiſſary or Official of an Excommeng 
ment into the Chancery, and of the Contumaq; 
a Significavit ſhall not be granted. F. N. B. 6, 
If a Biſhop certify into Chancery, that ans 
ther Biſhop hath certified him that the Party i 
excommunicate in his Dioceſs, and ſo hath 
main'd by the Space of forty Days, the fant 
Certificate is void, and a Significavit ſhall not be 
granted thereupon. bid. 65. 
omni Thoſe that die er- of n 
g n cation cannot receive Chriſtian Burial. 
3 It is held, that the Statute of 5 & 6 Eaw.6 
cap. 4. extends as well to Cathedral as Pa rochil 
Where one is Churches. Cro. Eliz. 224. And although thi 
Excommuni- Statute ſays, that he who ſmites another, &. 
cate ipſo fa#o. ſhall be deem'd excommunicate ipſe fatto, &. 
there muſt be yet there ought to be a Declaration in the Eccle 
a Declaration fjaſtical Court of the Excommunication, other 
of it in the wiſe a Perſon excommunicated for an Offence t 
Rang e . gainſt this Statute could not be abſolv'd from ſud 
8 8 Excommunication, nor receive Abſolution from 
can be taken the Ordinary. Paſch. 4 Car. C. B. Viner op 
of it. | 


/ 
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, 86. Alſo he that ſmites another doth not 


ind excommunicate until he be convicted there- 
f at Law, and this tranſmitted to the Ordinary. 


in. 23 Car. 2. Dyer v. Eaft. 1Yent. 146. Cro. 


liz, 680. 

Upon an Excommunicato capiendo the Plaintiff 
pleaded the Statute of 5 Elix. And becauſe he 

2s not deliver'd by the Sheriff into the King's 
Bench, being taken upon the Capias, he was there- 
fore diſcharg d; and a Precedent ſhewn, that in 
29 Eliz. upon ſuch Plea pleaded, the Party was 
diſcharg'd : For it was ſaid, that they ought to 
purſue the preciſe Form, that the Writ ſhould be 
brought 49 | deliver'd openly in Court, otherwiſe 
it is void, and not warranted by the Statute. Os. 

Jac. 567. Cro. Car. 421. 

On a Habeas Corpus the Return was, That Excom* cab pro 
Fowler was taken and in Cuſtody by a Writ of uibuſdam cau- 
Excommunicato capiendo, and the Excommunica- #* ſubſtraion 
tion was in the Writ recited to be pro guibuſdam —_— ve 
cauſis ſubſi, *ttion* decimarum ſive aliorum Jurium 7 * ped — 
Eccleſiaſticoram. And becauſe this Return was or — 
incertain, the Court was mov'd that he might be 


a . 
diſcharg'd, and the Queſtion was, Whether this 


Return was incertain, and whether that incer- 
tainty would viciate the Writ, Cc. And the 
Conrt reſolv'd, | 

Firft, That the Return was uncertain, for that 
the alia Jura might be ſuch Matters as were out 
of their juriſdiction, and they ought to ſhew the 
Matter was within their Iuriſdiction: for of that 
the King's Court are to be Judges, and not they 
themſelves. 

Secondly, The Cauſe of Excommunication muſt 
be ſet forth in the Writ. At Common Law, the 
Writ de Excommunicato cap' vias always general 
pro Contumacia, not containing a ſpecial Cauſe. 
And the Writ was returnable in Chancery, and 
founded on a Significavit, or a Certificate of the 
Biſhop, which Certificate ſet forth the Cauſe be- 
fore, and the Party could not be diſcharg'd bat 
by Supirſedeas in Chancery, if the Cauſe were 
inſufficient, But now * Cauſe muſt be ſet forth 

2 in 
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in the Writ de Excom' cap it ſelf, becauſe by th 
. Statute of 5 Eliz. the Writ is made returnahy 
in this Court, B. R. which would be to no pu. 
poſe, if the Cauſe were not to be-ſet forth in th 
Writ, and this Court judge of that Cauſe. 
Cauſe muſt be Thirdly, The Court held they might diſchary 
expreſs'd in the Party upon the inſufficiency of the Retur, 
the Writ fince Before the 5th Eliz. there were no Diſchargesi 
the Statute. this Court on Excom' cap but where a Man ws 
excommunicate pending a Prohibition. Now the 
Caſe is alter'd, for this Court may quaſh th 
Writ of Excom' cap' or award a Superſedeas, be 
cauſe this Court are Judges of the Cauſe, an 
have it before them; and the Party cannot go ini 
Chancery for a Superſedeas now, becauſe the Wil 
is returnable here. 
Accordingly the Writ was quaſh'd, and thi 
ſpecial Entry made on the Habeas Corpus, vi, 
That the Party was diſcharg'd, becauſe the Writ 
de Excom' cap' was quaſh'd. King v. Fowle, 
„iel 12. . B. . 1 Sts 203. 
One taken on The Defendant was taken upon a Writ de Ex 
an Ercom” caſ communicato capiendo, and being in Cuſtody i 
_— he Newgate pray'd a Hale Corpus, and was brought 
2 into Court thereupon; and \t appear'd by the 
Corvui ers 0 Return, that the Writ of Excom cap was nd 
the Return Teturnable. And the Court held, Finſt, Thi 
of the Wrir, one taken on a Writ of Excom' cap' cannot come 
into this Court but by Habeas Cor pus, and if |t 
be brought in before the Writ is returnable, he 
ſhall not be allow'd to plead or move to quaſh ths 
Writ, 
Secondly, The Writ of Excom' cap recites the 
Significavit Which is in Chancery; but the Writ 
is brought into this Court, and is inroll'd here be 
fore it goes to the Sheriff, which Inrolment is to 
inform the Court, that at the Return of the Ex 
com cap” they may award farther Proceſs as th: 
Caſe requires. 
Thirdly, If by the Recital of the Significavit it 
appears that there was no Cauſe for the Writ, the 
Court of King's Bench may quaſh it, and the Cool 
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f Chancery cannot, tho' the Significavir be there. 
Pina Regina v. the Biſhop of St. David's, 
Mich 1 Ann. B. R. 1 Salk. 294. 
The Defendant was excommunicated Pro qua- 
am cauſa jactitationis maritagii, and taken upon 
AE Cpi45 with Penalty, and brought up by Habeas 
Korpus; and Mr. Cheſhire took two Exceptions 
Ito the Writ, 1ſt, That this not being one of the 
ine Cauſes mention'd in the 5 Eliz. cap. 23. no 
Penilty ought to have been in the Writ. 2dly, 
That no addition was given the Defendant. And 
the Court held, that for any of the nine Cauſes 
mention'd in the Statute, there ought to go a 
8 Capias with a Penalty, and be an addition to the 
8 Writ, but in other Caſes no addition was nece(- 
ary; and though there was a Penalty, yet the 
Court would not diſcharge the Party of the Pro- 
ceſs, but diſcharge the Penalty only, though the 
Law was taken to be otherwiſe heretofore; but 
that for the want of addition in Caſes where that 
was neceſſary, the Party ſhould be diſcharg'd up- 
on Motion. Domina Regina v. Sangmay. Mich, 
I Ann. B. R. 1 Salk. 294, 295. 
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HEN Debt is recover'd or acknowledg'd in the 13 Ed. 1. c. 18. 
King's Court, or Damages awarded, it ſhall be Execution 
in the election of the Plaintiff to have a Writ of Fieri may be by 
facizs of the Lands and Goods, or that the Sheriff deli- Heri facias or 
| ver him all the Chattels of the Debtor, ſaving his Oxen Elegit. 
| and Beaſts of the Plow, and the one half of his Lands 
| until the Debt be levied; and if he be put out of that 
Tenement, he ſhall recover by Writ of Novel Diſſciſin, and 
aſter by Writ of Feddiſeiſin, Stat. 13 Ed, 1. c. 18. 
m. 2. | 
Things recorded before the Chancellor or the Juſtices, 13 Ed. 1. c. 43, 
or contain'd in Fines, ſhall have ſuch Vigour that it ſhall Execution 
not need to plead for them; but if the Recognizance or may be with- 
Fine be freſh, that is to ſay levied within the Year of the in a Year af- 
I 3 Writ, ter Judgment, 


fl 
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But aftet a Writ, he ſhall forthwith have a Writ of Execution 
Year a Sire the ſame, and if the Recognizance were made, and fn 


facias ſhall iſ- levied above a Year before, the Sheriff ſhall be comnayMW&..cu 
ſue to ſhew ed to give notice to the Party complain'd of, to be befyy ſter 

Cauſe why the Juſtices at a certain Day, to ſhew cauſe why ſuch s mer 
Execution ters enroll'd or contain'd in the Fine ought not to ey g 
may not be Execution; and if he do not come at the Day, or can f ger E 
done. nothing why Execution ought not to be done, the Sheri An 


ſhall be commanded to cauſe the Thing to be exccniv 
| Stat. 13 Ed. I. c. 45. 

32 H. 8. c. 3. Ifany Lands or Tenements ſhall be deliver'd to any PW 
If Lands de- ſon in Execution, from which he ſhall be afterwards lawful 
liver'd in Ex- evicted without Fraud before the ſaid Tenant by Exca 
ecution be re- tion, his Executors or Afligns ſhall have receiv'd the wh 
cover'd, the Debt and Damages, then he may have a Writ of Sire{ 
Plaintiff may cias out of the ſame Court from whence the former i 


have a Scire of Execution proceeded againſt ſuch Perſon, the fl No 
fac. and a new Writ of Execution was firſt proſecuted. his Heirs, Eur su 
Execution a- cutors or Aſſigns of ſuch Lands as are liable to the ur 
gainſt other Execution, returnable ar a certain Day, being full fonW&-y « 
Lands, Vc. Days after the Date of the ſame Writ, and if the Dela Writ 


of the Defen- dant be lawfully warn'd, or make default, or do affe 


dant for the ſhew Cauſe to avoid or diſcharge the ſaid Suit, or Hehe 
reſidue of his reſidue of the ſaid Debt and Damages remaining unlevyi Sum 
Debt. then the Lord Chancellor and other Juſtices ſhall mor E 
out a new Writ of like nature as the ſaid former Writ vi cCoſt 
Execution was, for the levying of the refidue of ſua and 
Debt and Damage as ſhall appear to be unlevy'd. aid 
32 ll. 9. e, 5. i If 
29 Eliz. c. 4. It ſhall not be lawful for any Sheriff, Under: Sheri ion 
Fees on an Bailiff of Franchiſe or Liberties, in any of their Oſt too; 
Execution by colour of their Office, to receive or take of any fe rar 
12 d. in the ſon, directly, or indirectly, tor the ſerving and executiſ Ten 
Pound for the an Extent or Execution upon the Body, Lands, Gert 


firſt 100 Il. or Chattels of any Perſon, more than 12 4. for every , had 
and 6d. for Where the Sum does not exceed 100 J. and 6d. for eB 2: 
every Pound 2. over and above the Sum of 1001, which they {uk P 
after. ſo levy or extend, and deliver in Execution, or take t any 
Body in Execution for, upon pain that every Sheriff. VM He: 
and every their Officers which Mall directly, or indire ſhal 
ly do the contrary, ſhall ſorfeit to the Party griev'd it bone 


treble Damages, and ſhall alſo forfeit the Sum of , ney 
ene Moiety to the Queen, and the other to the Proſe to 
ror. Stat. 29 Eli. c. 4. | di 
Provided that this Act do not extend to any Fees to! 
taken fox any Execution in any City or Town Corpomâᷓõg Suj 
tid, | upe 
' 6. 
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any Perſon being in Execution, and by priviledge of 1 J. 1. c. 13. 
W.rliament ſer at liberty, the Party at whoſe Suit ſuch Defendantde- 
@ .-cution was purſued, his Executors or Adminiſtrators, liver'd by pri- 
frer ſuch Time as the priviledge of that Seſſion of Par- vilege of Par- 
ament, in which ſuch priviledge was granted, ſhall ceaſe, liamenr. 
Way ſue forth new Writs of Execution, as if no ſuch for- The Plaintiff 
Jer Execution had been ſerv'd. Stat. 1 Jac. 1. c. 13. to have a new 
And uo Sheriff, or other Officer, from whoſe Cuſtody Execution 
7 ſuch Perſon arreſted in Execution ſhall be deliver'd when, privi- 
Sy any ſuch priviledge, ſhall be charg'd by any Action for lege ceaſes. 

elivering out of Execution any ſuch priviledg'd Perſon. 
Bid. 
provided this Act do not extend to the diminiſhing 
1 ny Puniſhment to be inflicted by cenſure in Parliament, 
pn any Perſon who ſhall make or procure ſuch Arreſt. 
id. 
No Execution ſhall be ſtaid upon any Writ of Error, 3 Jac, c. 8. 
dr Superſedeas ſued for the reverſing of any Judgment in plaintiff in 
any Action of Debt, upon Bond, or for Rent, or upon Error to give 
ay Contract, unleſs ſuch Perſon in whoſe Name ſuch Security to 
Vrit of Ercor ſhall be brought, ſhall be bound with two pay Coſts for 
Wufficient Sureties, by Recognizance to be acknowledged in delaying Ex- 
he Court where ſuch Judgment is given, in double the ecution, Wc. 
om adjudg'd to be recover'd, to proſecute the ſaid Writ 
Jof Error with effect, and to pay all Debts, Damages, and 
© Coſts adjudg'd upon the former Judgment, and all Cofts 
Wand Damages awarded for delaying Execution, if the 
ſaid Judgment be affirm'd. Stat. 3 Fac. c. 8. 

If any Perſon being in Priſon, and charg'd in Execu- 
tion happen to die, the Plaintiff at whoſe Suit he ſo 


Yrs does ü 


21 Jac. 1. c. 


19 24. Defendant 
ſtood charg'd in Execution, his Executors or Ad mini- dying in pri- 


@ ftrators may have a new Execution againſt the Lands and . che plain- 
Tenements, Goods and Chatrels, or any of them, of the tiff may have 
Perſon ſo deceas'd, as he might have had if ſuch Perſon new Execu- 
had never been taken or charg'd in Execution. Stat. tion againſt 
21 Jac. c. 24. 
Provided that this Act ſhall not extend to the taking 8 2 
any new Execution againſt the Lands, Tenements, or Not to extend 
Hereditaments of ſuch Perſon dy ing in Execution, which »0 Lands fold 
ſhall any time after the ſaid Judgment be by him ſold % fide, after 
bona fide for the payment of his Credirors ; and the Mo- Jud a to 
ney for which ſuch Lands are ſold, either paid or ſecur'd pay Creditors 
to be paid to any of his Creditors, with their Privity, in 
diſcharge of any of his Debts. 7bid. 

No Execution ſhall be ſtay'd by any Writ of Error, or 13 Car. 2. c. 2, 
Superſedeas thereupon, after Verdict and Judgment there- In certain Ac- 
upon, in any Action of Debt upon the Statute of 2 Ed. tions no Exe- 
6. for not ſetting ſorth Tithes, nor in any Action upon cution ſtay'd 

| I 4 the unleſs Recog- 
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nlzance en- the Caſe, upon any Promiſe ſor payment of Money, 4, 
ter'd into to tions of Trover, Covenant, Detinue, and Treſpaſs, uni 
pay Coſts, ſuch Recognizance be enter'd into, as is directed by 3 7, 
&c. 1. c. 8. Stat, 13 car. 2. c. 2. 3 
16 V1 car. 2. No Execution ſhall be ſtaid by Writ of Error, or g 
c. 8. In perſo- perſedeas thereupon, after Verdict and Judgment in ay 
nal Actions perſonal Action, unleſs Recognizance be firſt enter'd inty 
Dower and according to 3 ac. 1. c. 8. in the Court where ſuch Judy, 
Ejcctione ſirmæ, ment ſhall be given, and in Writs of Error upon an 
no Execution Judgment after Verdict in a Writ of Dower, or in ay 
to be ſtaid Action ofEj. H ione firme, no Execution ſhall be ſtay'd, ur 
till Security leſs the Plaintiff in ſuch Writ of Error be bound in ſud 
given to pay reaſonable Sum, as the Court to which ſuch Writ ſhall h 
Coſts, Vc. directed ſhall think fit, with condition that if the Jude 
ment be affirm'd, or the Writ of Error be diſcontinu' 
Wc. that then the Plaintiff in the Writ of Error, fhal 
pay ſuch Coſts and Damages as ſhall be awarded. e 

16 17 Car. 2. c. 8. 
AWritofEn- And the Court wherein ſuch Execution oughs tob 
quiry of the granted upon ſuch Affirmarion, He. ſhall iſſue a Writ y 
mean Profits enquire, as well of the mean Profits, as of the Damags 
and Waſte by any Waſte committed after the firſt Judgment in Dos 
done afcer er, or in Ej. done firme, and judgment ſhall be given, and 
Judgment. Execution awarded for the ſame, and alſo for Coſts « 


Suit, Bid. , 
Not to ex- Provided that this Act do not extend to any Writ « 
tend to Writs Error brought by an Executor or Adminiſtrator, ort 
of Error any Action popular. or Action brought upon any pa 


brought by Statute, except Action of Debt for not ſetting ol 
Executors, or Tithes, nor to any Indictment, Preſentment, Inquiſitms 
on penal Sta- Infor mation, or Appeal. Pd, 
tutes. Sheriffs, Wc. may deliver Execution of all Lands, E. 
29 Car, 2. c. 3. whereof any Perſon is ſeiz'd or poſſeſs'd in truſt, for his 
Execution of againſt whom any Execution is ſued. Stat, 29 car. 2. c. 
Lands in truſt. A Writ of Execution hall not bind the Property 0 
Goods not any Goods, until the Time the ſame is deliver'd to tit 
bound till de- Sheriff, Ve. who upon receipt thereof, ſhall indorſe t 
livery of the Day of the Month when he receiv'd it gratis. Mid. 
Writ to the In all Caſes where an Heir at Law ſhall be liable® 
Sheriff. pay the Debt of his Anceſtors, in regard of any Lan 

341. U N. Vc. deſcended to him and ſhall fell or alien the fat 

Cap. 14. before any Action brought againſt him, he ſhall be? 

Heir at Law ſwerable for ſuch Debts ro the Value of the Land ali 

liable where ed, and ſuch Execution ſhall be taken out upon any Jut 

he has alien'd Ment obtain'd againſt ſuch Heir to the Value of the! 

the Lands. Land, as if the ſame were his own proper Debts; g 

vided that Lands boud fide alien'd before Action brou? 
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dal not be liable to ſuch Execution. Stat. 3 & 4 Is, 

eu. cap. 14. 

| And every Deviſee of Lands and Tenements, ſhall be And ſo Devi- 
liable and chargeable in the ſame manner as the Heir at ſee, 

Law, notwithſtanding the Lands to him deyis'd ſhall be 

alien'd before Action brought. id. 

If any Priſoner committed in Execution ſhall eſcape, 8 U 9 . 3. 
any Creditor at whoſe Suit ſuch Priſoner ſtands charg'd c. 27. Priſoner 
in Execution, may retake him by any new capias, or capias in Execution 

ad Satisfaciend. or ſue forth any other kind of Execution, eſcaping, may 

as if the Body of ſuch Priſoner had never been taken in be taken by 

Execution. Stat. 8 U 9 . 3. c. 27. a new Capias, 

No Goods or Chattels in any Meſſuage, Lands or Te- Wc, 
nements, leas'd for Life, term of Years, at Will, or o- 8 Ann. c. 17. 
| therwiſe, ſhall be taken in Execution, unleſs the Party at Upon an Exe- 
# whoſe Suit the ſaid Execution is ſued, ſhall before the re- cution the 
moval of the Goods off the Premiſſes, pay to the Land- Landlord's 
lord, or his Bailiff, all ſuch Rent for the Premiſſes as Rent to be 
ſhall be due at the Time of the raking ſuch Goods in firſt paid, 
| Execution. Stat. 8 Ann. c. 17. 
: Provided the ſaid Arrears of Rent do not amount to So as it do 
N more than one Years Rent, and if they exceed one Year, not amount to 
then the Party paying the ſaid Landlord, or his Bailiff, above a Year, 
one Years Rent, may proceed in his Execution; and the 
Sheriff, Wc. is requir'd to levy and pay to the Plaintiff, 
$ as well the Money ſo paid for Rent, as the Execution 
Money. Lid. 


READINGS. 


| Executio, Execution, ſignifieth in Law the ob- Execution 
taining the actual poſſeſſion of any Thing ac- defin'd. 

quir'd by Judgment of Law, or by a Fine execu- 

tory levied, whether it be by the Sheriff, or by 

the Entry of the Party. 1 Inſt. 154. 

Execution in perſonal Actions, may be either Three kinds 
by Capias ad ſatisfaciend, Fieri facias, or Elegit. of Execution 
A Capias ad ſatisfaciend. is a judicial Writ for the in perſonal 
taking of the Body in Execution until ſatisfaction tons. 
is made; and this Writ lies not againſt a Peer, /.“ 44 Saif 
or his Wife, but in ſome ſpecial Caſes; nor a- faciendum, 
gainſt Executors or Adminiſtrators for the Debt 
of the Teſtator or Inteſtate, except upon a De- 
vaſtavit return'd. And if one is in Execution by 
Ca Sa, no other Execution can be had either 3« 


y gainſt his Lands or Goods, 
y A Fiery 
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Fieri facias. A Fieri facias was a Writ of Execution at Com. 
mon Law, 1 ft. 290. and by this Writ the She. 
riff is to levy the Debt and Damages upon the 
Goods and Chattels of the Defendant, and it 
muſt be bronght within a Year and a Day after 
the Judgment had. : 

Elegit. An Elegit is given by the Stat. of NVeſtm. 2. 

| | cap. 18. where the Defendant has not Goods ſuf. 
ficient to ſatisfy the Plaintiff, and thereby the 
Sheriff is to take in Execution a Moiety of the 
Defendant's Lands and Tenements, and all his 
Goods and Chattels. | 

Neither Body Upon the Statute of Feſta. 2. c. 18. Sir Edward 

or Lands Coke obſerves, that at Common Law where : 

could be taken gubject ſued Execution upon a Judgment for 

in Exechtton Debt or Damages, he could not have the Body 

by the Com- of the Defendant or his Lands in Execution, (un- 

mon Eau. Jeſs it were in ſpecial Caſes) and the Reaſon of 
the Law was, that the Body in Caſe of Debt 
ſhould not be detain'd in Priſon, but be at Liber. 
ty, nat only to follow his own Affairs and Buſ- 
neſs, but alſo to ſerve the King and his Country 
when need ſhould require; nor to take away the 
poſſeſſion of his Lands in that Cale, for that 
would hinder the following of his Husbandry and 
Tillage. 2 Lift. 394. 

Executors Executors ſhall not have Execution of a Judg 

muſt ſue a SC! ment or Recognizance in the Time of their Te- 

fu within the fHator within the Year, without ſuing a Scire f« 

hdres cias; but otherwiſe it is of a Statute, &c. Did. 

Upon an Elegit, if there be Chattels ſufficient 

ere Opp the Debr, the Sheriff ought not to extend 

Goods fag. the Land; and he onght to extend only the hall 

d of (ach Land as the Defendant had at the Time 

wi of the Judgment given, or of the Recognizance 
acknowledg'd, unleſs it have been convey'd away 

by Fraud to deceive his Creditors. 2 1»ft. 395. 

If a Man acknowledge a Recognizance of 1000, 
b to be paid at five Days, he may immediately i 
be paid at ſe- ter the firſt Day ſue an Elegit upon this AR for 

3 Days, 201. and have a Moiety of the Lands deliverd; 

egit may be ; 

had on default and When the ſecond Day is paſt, he may hare 

of the ck another Elegis for that 20. and have the Moiety 

payment, of 


Land ought 
not to be ex- 


Recogeizance 
for Money to 
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of the Reſidue deliver'd to him, and ſo of the 
reſt, for they are in effe& in the nature of ſeve- 
ral Judgments in Law; and upon theſe Werds 
Medietatem Terre ſue, the Sheriff hath extended 
1 Term for Years, and the like; but no Elegit 
upon this Act ſhall be ſued againſt the Heir of the 
Conuſor during his Minority. Jbid. 395. 

If the Conufor be ſeiz'd of Black-acre, White- 
acre, and Green-acre, and after the Judgment 
ziven, or Recognizance knowledg'd, infeoffeth 
A. of White-acre, and B, of Black-acre, and re- : 
tains Green-acre to himſelf, in this Caſe he may Lands in the 
have the Moiety of Green-acre and never inter- Hands of Pur- 
meddle with the reſt; but he cannot extend the * a 
Moiety of the Acre in the Hand of any Purcha- nl. 
ſor, except he extend. alſo the Moiety of all the © 
| Land ſubje& to the Judgment or Recognizance; 
and if he omit any, the Extent ſhall be avoided 
in an Audita Querela, for where it is ſaid in 
Books that each Purchaſer ſhall have Contribu- 
tion, in that Caſe the meaning is, that ſuch 
Extent of Part ſhall be avoided, and all the Land 
extended and equally charg'd; and fo it is if 
Green-acre deſcend to an Heir, the Moiety there- 
of may be only extended, without dealing with 
any of the reſt; ſo likewiſe if there be two or 
more Conuſors, the Lands of them all muſt be 
extended. 2 Inſt. 396. 

That ſhall be id a reaſonable Extent which is What mall be 
| found by the Oath of twelve Men, and return'd deears a rea- 
by the Sheriff and fil'd; and there can be no Re- ſonable Ex- 
extent 1 upon ſurmiſe that it is more than tent. 
the half in Value, or the like, becauſe it extend- 
eth only to a Chattel in Lands; but before the 
Extent be fil'd the Court may examine the Cauſe, 
and if there be found Fraud, Deceit, or Partiali- 
ty, they may ſtay the Filing of that Writ, and 
grant a new. Ibid. 396. | 

The Sheriff may extend Lands in antient De- What Lands 
meſne, a term of Years, Annuity, Rents, &c. may be exten- 
the Sheriff may extend or ſell a Leaſe becauſe it ded or ſold. 
is but a Chattel, but . Lands cannot be 
extended by Elegit, Ibid, = | 1 
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Tenant evict- 
ed of part of nant by Execution, the Statute of 32 H. 8. c,; 
the Land, no extendeth not to it, becauſe he may hold the Re. 


remedy. ſidue till he is fully ſatisfied, and he muſt be con. 
tented if all be evicted but one Acre. 1 bp 
289. 

No Execution If a Man have Judgment given againſt him ſor 

of the Lands Debt or Damages, or be bound in Recognizance, 

during the and dieth, his Heir within Age, or having tw 


Minority of 


the Heir. 


Exccution ſu- 
ed within the H. fa, and Elegit, ought to be ſued out within: 


Year, may be Year and a Day after Judgment; but if the Pliin- 
continued af- 


ter the Year. 


Defendant on- him of Execution, he may have an Audita que 
iy relievable rela and relieve himſelf that way, but plead he 
by Audita que= cannot: As if the Plaintiff after releaſe unto the 


rela, 


But velcaſe 
may be plead- a Scire facias to know if the Defendant can (ay 
ed to a Sci. ſu. any thing why the Plaintiff ſhould not have Fx 


* againſt the Heir; neither if the Heir within Ay: 
_ endow his Mother, ſhall Execution be ſued 3. 


ExECUTION, 
If part of the Land be evifted from the Te. 


Daughters, and the one within Age, no Exec. 
tion ſhall be ſued of the Lands by Elegir during 
the Minority, albeit the Heir is not ſpecially 
bound, but charg'd as Terre Tenant; and 6 
gainſt an Heir within Age, no Execution ſhall be 
ſued upon a Statute Merchant or Staple, nor up 
on the Obligation or Recognizance upon the Su. 
tute of 23 H. 8. for it is excepted in the Procek 


gainſt her during his Minority. 1 IN. 290. 
Theſe three Writs of Execution, viz. Ca. &. 


tiff ſueth out any of them within the Year, he 
may continue the ſame after the Year until he 
hath Execution, and to none of theſe Writs of 
Execution the Defendant can plead ; but if he 
hath any Matter ſince the Judgment to diſcharge 


Defendant all Executions, yet in none of theſe 
Writs he ſhall plead it, but is driven to his Av 
dita querela. I Inſt. 290. b. 

But if after the Year and Day the Plaintiff ſue 


cution, then ſuch releaſe of all Actions ſhall bea 
good Plea in bar. The Writ of Scire facias is1 
judicial Writ, and properly lieth after the Year 
and Day after Judgment given, and is fo call 
becauſe the Words of the Writ to the Sheriff be, 
Quod Scire facias prefat T. (being the Defendant) 


quid 
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quod fit ceram, & c. Oſtenſurus ſi quid proſe habeat Sci. fa, why tb 
aut dicere ſciat quare, &c. So as by the Writ call'd. 
it appeareth that the Defendant is to be warn'd 
to plead any Matter in bar of Execution, and 
| therefore albeit it be a judicial Writ, yet becauſe 
the Defendant may thereon plead, this Scire faci- 
4 is accounted in Law to be in nature of an A- 
Aion, and therefore a releaſe of all Actions is a 
good bar of the ſame; and likewiſe a Releaſe 
of Executions is a good bar in a Scire facias. 
© This Writ was given in this Caſe by the Statute Given by Sta- 
of W. 2. for at the Common Law if the Plaintiff tute. 
had ſurceaſed to ſue Execution by Fieri facias 
| or Levari facias a Year and a Day, he had been 
driven to his new original. 1 Inſt. 290. b. 
If a Man releaſe all Suits the Execution is gone, Releaſe of 
| for no Man can have Execution without Prayer Suits, releaſes 
and Suit, but the King only; and therefore if the the Execution. 
King releaſe all Suits it is no bar of his Execu- 
tion, becauſe in the King's Caſe the Judges ought 
to award Execution, ex Officio, without any Suit; 
| but a releaſe of all Executions doth bar the King 
in that Caſe: And ſo note a diverſity between a 
releaſe of all Actions, and a releaſe of all Suits. 
1 Inft. 291. | 
Soif the Body of a Man be taken in Execution, Releaſe of 
and the Plaintiff releaſe all Actions, yet he ſhall Duties. 
remain in Execution; but if he releaſe all Debts 
or Duties, he is to be diſcharg'd of the Execution, 
8 the Debt or Duty in it elf is diſcharg'd. 
| 1 a . 
In the ſame manner if Execution be ſued upon 
a Recognizance by Elegit, and the Conuſee by 
Deed make a defeaſance that if the Conuſor doth 
| ſuch an Act, that then the Recognizance ſhall be 
void, by this the Execution is diſcharg'd. 1b:d. 
So it is if Judgment be given ih an Action of of Judgment 
Debt, and the Body of the Defendant is taken in 
Execution by Capias ad ſatisfac', and after the 
Plaintiff releaſeth the Judgment, by this the Bo- 
dy ſhall be diſcharg'd of the Execution. hid. 
If the Plaintiff after Judgment releaſe all De- Of all De- 
mands, the Execution is diſcharg'd. mands. 


If 
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If A. be accountable to B. and B. releaſe tg 
him all his Duties, this is no bar in an Action of 
Account for Duties extended to Things certain, 
and what ſhall fall out upon the Account is incer. 
tain; and albeit the Latin Word is Debita, yet 
the Duties do extend to all Things due, that 
certain, and therefore diſchargeth Judgment in 
perſonal Actions and Executions alſo. Ibid. 


Sheriff on a A Sheriff cannot break open Doors to take the 
Fi. fa. can't Goods by Scire facias, but he may by virtue of 
break open this Writ ſell a Term of Years, without any In- 
Doors, but queſt or Jury; alſo Corn growing may be ſold, 
may ſella and the Sale ſhall be effectual thongh the Jude 
Term, or ment be revers'd, but the Plaintiff ſhall be re- 


Corn grow ing. ſtor'd to the Value. 8 Col. 143. 1 Roll. Abr. 


2 

ca. $1. where . The Goods of a Stranger in poſſeſſion of the 
the Goods are Defendant, nor Goods pawn'd, or any Thing fixt 
not ſufficient, to the Freehold cannot be taken in Execution; 
but if part of the Debt be levied by Fieri facia, 
the Plaintiff may have a Capias ad Satisfac. for the 
reſidue. 2 Inſt. 472. - 

Upon a Scire facias the Party muſt either be 


2 Nibils re- FLAY CU 
ns on a Warn'd, or two Nihil's return'd, and then by de- 
Sci. ſas fault Execution ſhall be granted; and the courſe 


of the Court of Common Pleas is, that upon a 
recovery the Plaintiff ſhall have Execution upon 
one Nihil return'd. 2 Inſt. 472. 
POET TEN Ou If the Defendant is a benefic'd Clerk, and the 
bs. Sheriff returns Quod eſt Clericus Beneficiatis, &. 
Fi. ſa. muſt be A Writ goes to the Biſhop of the Dioceſs to levy 
return'd be- the Debt and Damage, De bonts Eccleſiaſticu, 
fore another who thereupon ſends forth a Sequeſtration of the 
Execution Profits of the Clerks Benefice, ditected to the 
iſſues. Churchwardens, &c. to gather up the ſame, and 
to pay them bver to him that had the Judgment 
till the Debt is paid: But this Writ of Sequeſtr: 
tion muſt be renew'd every Term, and the Br 
ſhop uſually takes bond of the Plaintiff to fat 
him harmleſs. bid. ; 
If on a Heri facias all the Money is not lei d 


the Writ muſt be return'd before a ſecond — 
cution 


dy an. 
appri⸗ 
of Er. 
won 
Plint 
our a 
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de bet 
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cution can be taken out; for that muſt be groun- 
ded upon the firſt Writ, and recite that all the 
Money was not levied upon the firſt; but if upon 
the firſt all the Money had been levied, the Writ 
need not have been return'd, for no farther pro- 
ceſs was neceſſary. Ovial v. VDyner, Paſ. 1 W. & 
M. B. R. 1 Salk. 318. 

Treſpaſs againſt four Defendants, and Judg- ae ent tn 
ment againſt them in C. B. whereupon they Trevpar * 
brought Error in B. R. for Error in fact: After gainſt four, 

the Record certified, one of the 2 in Er- who brings 
ror died, whereupon the Plaintiff in the original Error, and 
ation took out Execution by Ca. Sa. againſt all one dies; the 
four. Et per Cur. It was admitted, 1ſt, That Plaintiff can- 
the Writ of Error was abated. 2dly, That if not fue — 
the Execution taken out had been againſt three cu gn wee” 
only, omitting the fourth, it had been erroneous, gut SSt 


Death 
becauſe not warranted by the Judgment. n 
That if the Execution had not been fo long de: but need not 


liy'd by the Writ of Error, ſo that it might gue a Ki. fa. 
have born Tefte as of the ſame Term with the 
Judgment, then the Death of the one Plaintiff 

had not been material, becauſe ſubſequent to the 
ee. Athly, The Court ruled this Execution 
, Werroneous, and therefore ſuperſeded it, becauſe 
e Death of the Party did not appear to them 
dy any matter of Record; and till they were ſo 
priz'd of it, they were bound up by the Writ 
of Error. $5thly, Suppoſing that were ſuggeſted 
won Record, twas then doubted whether the 
Plaintiff could have Execution in this Cafe with- 
out a Hire facias, wherein this difference was 
ken, viz, where any new Perſon is either to 
de better or worſe by the Execution, there muſt 
de a Scire facias, becauſe he is a Stranger, to make 
tim Party to the Judgment, as in Caſe of Exe- 
ator and Adminiſtrator; otherwiſe where the 
brecution is neither to charge or benefit any new 
arty, as in this Cafe where there is a Survivor- 
ſhip; for there is no reaſon why Death ſhould 
mke the Condition of the Survivors better than. 
Kiore, Vide 21 H. 7. 16 Ma. 367. Noy. 150. 
Carter, 
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Carter, 112, 193. (not reſolvd). Holt C. J. held 
that a Capias or Fi. fa. being in the perſonally, 
might ſurvive, and might be ſued againſt the Sur. 
vivors Without a Scire facias; otherwiſe of an E. 
legit, for there the Heir is to be contributory, 
Pennoir v. Brace. Trin. 9 V. z. B. R. 1 Sal, 
319, 320. 

Two Fi. fa. A. and B. had each a ſeveral Judgment againſt 
deliver'd ro C. A. ſues out a Fi. fa. and delivers it to the 
the Sheriff the Sheriff about nine in the Morning, to be executed 
ſame Day, afterwards about ten a- Clock. B. ſues out a Fi, fa, 
who executes and brings it to the Sheriff forthwith, and deſire; 
= wn firſt, jt may be executed, accordingly the Sheriff exe. 
The Pkecuti- cutes the laſt E. fa. and after that executes the 


” . firſt Ei. fa. and takes the ſame Goods again that 


ble to the 
Plaintiff in The firſt Vendee brought Trover againſt the fe. 
the firſt. cond Vendee and the Sheriff. And it was held 


per Cur. That as the Goods were bound from the 
Day of the Teſte of the Writ at Common Lay, 
ſo now by 29 Car. 2. c. 3. they are bound fron 
the Day of the Delivery: Bat at Common Lay 
if two Writs had been of the ſame Teſte, the 
Sheriff was bound to execute that firſt which wx 
firſt deliver'd. By the ſame Reaſon, if two 
Writs of Heri facias come to the Sheriff in one 
Day, he ought to execute that Writ firſt, which 
came to hand firſt, for he has no election; in 
conſequence the Sheriff makes himſelf liable, for 
executing the Writ firſt that came laſt, and muſ 
anſwer it to the Party that brought the firſ 
Writ, who may bring an Action againſt him, 
but the Execution ſhall ſtand good Judgment for 
the Plaintiff; otherwiſe it would have been, hit 
he deliver'd his Writ, but bad the Sheriff ſty 
Execution till another Day. Smallcomb v. But 
ingham. Mich. V. z. B. R. 1 Salk, 320. 
Biſhop's pow- On a Fieri facias agiinſt Warburton a Fellowd 
er to compel Wincheſter College: The Sheriff return'd Cleric 
a Sequeſtrari- beneficiatus nullum habens laicum feodum. Hereupot 
on. a Heri facias de bonis Eccleſiaſticis iſſued to tit 


Biſhop, who ſent his Mandate to the way 
al 


was taken upon B's Execution: And upon this 


r eee eee roadrn 1 
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and Fellows of the College to ſequeſter his Sa- 
lary, and they refus'd: The Biſhop now mov'd 
to know whether he might not compel them by 
Eccleſiaſtical Cenſures? The Court ask'd whe- 
ther this were an Eccleſiaſtical Conſtitution? 
The Univerſities they ſaid were not, for they 
have no Cure, but are only Societies ad Studen- 
dum & Orandum; but a Prebend is an Eccleſi- 
iſtical Benefice, and in ſuch Caſe if the Prebend 


| hive a ſole diſtin& Corpſe, it may be ſequeſtred; 


but where he is only a Member of the Body ag- 
gregate, and the Inheritance is in the Dean and 
Chapter, there cannot be a Sequeſtration. Per 
Cur. Let the, Biſhop do as he ought by Law. 
Moſely v. Warburton. Mich. g W. 3. B. R. 1 
Salk. 320, 321. 

Judgment was given in Jreland, and on a Judgment of 
Writ of Error affirm'd in B. R. here, and Coſts B. X. in e- 
tax'd; and a Capias ſued out, of the King's Bench 2 affirm'd, 
here, directed to the Sheriff of the ſame County | 
in Ireland, to take the Defendant for theſe Coſts; prongs N 
but upon Motion the Execution was ſet aſide, be- in Peay ; 
cauſe there can be no ſuch Writ: The Method is 
to have a Writ reciting all the Proceedings here 
in England, directed to the Judges of the King's 
Bench in Ireland, requiring them to iſſue Proceſs 
of Execution; and by this Mandatory Writ the 
Cauſe is reſtor'd to that Court. Coot v. Lynch. 


Mich. 10 19 B. R. 1 Salk. 321. 
| E 


A Writ of Error is a Superſedeas from the Writ of Ex- 
Time of allowance, and that is notice of it ſelf; ror is a Kwper- 
but if the Defendant have notice before allow- /edea5 to Exe- 


| ance, tis from the Time of that notice a Super- cution (nor 


ſedeas : But if a Writ of Execution be executed begun to be 

before a Writ of Error allow'd, or notice, Fee, Yo 

may be return'd afterwards. The utmoſt length g „ 

of Time the Law allows for executing a Writ, notice. 

is the Day whereon the Writ is returnable, 

and it is not executable any longer that Day than 

the Court fits; ſo long as it is executable, but not 

executed, the allowance of a Writ of Error is a 

Superſedeas, but not afterwards. Perkins v. Wool- 

aſton. Paſch. 3 Ann. B. R. 1 Salk. 321, 322, 
K 


Coſts mu ſt be 
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10 Execution By Iajunction out of Chancery, the Defendant 


be ſtaid by 


ſtay'd the Plaintiff Execution a Year and v 


Injunction till wards; the Injunction being diſſolv'd, the Plain. 


after the 

Year, Plain- 
tif muſt ſue 
a Scire factas, 


Here ſccias a- 
bat es not ty 


tiff took out Execution without a Scire facia; 
and this was refer'd by the Court for irregularity: 
The Plaintift inſiſted that he was ſtop'd by the 
Act of the Defendant; and that if the Defendant 
had ſuſpended it by Writ of Error ſo long, he 
had been at liberty to take Execution without: 
Scire facias, Sed per Curiam, We cannot take 
notice of the Chancery Injunction, and ya | 
might have taken out a Writ of Execution, and 
continued it by Vicecomes non miſit breve. A Super. 
ſedeas quia improvide was awarded to the Execy. 
tion. Booth v. Booth. Mich. 3 Ann. B. R. 1 Sal. z 22. 
Adminiſtrator recover'd Judgment, and ſued 
out a Fieri facias, and deliver'd it to the Sherif 
the 1ſt of Auguſt; the Sheriff ſeizd the Defen- 
dant's Goods, and afterwards, viz. the gth of 
September, the Adminiſtrator died; the Sheriff 
return'd, that he had ſeizd Goods to the Value, 
Sed quod remanent in manibus pro defectu empts 
rum; and afterwards, viz. the 29th of Septen. 
ber the ſaid Sheriff was remov'd, and a new She- 
riff (worn in; and now the Defendant ſued 1 
Scire facias againſt the old Sheriff to have ni 
Goods again; and Judgment being againſt him in 
C. B. Error was brought here, and objected for 
the Plaintiff in Error, that the Execution was 
abated, and no Body could perfect it, not the 
Executor of the Adminiſtrator, becauſe he came 
in in Auter droit; and the Adminiſtrator de bonts 
non could not, for he was Paramount; and that 
this was not within the 17 Car. 2. c. 13. for that 
only regarded Caſes after the Verdict: But Per 
Cur. This Scire facias is not maintainable, and 
theſe Points were reſolv'd: 
Firſt, That the Plaintiff's Death did not abate 
the Execution; and that the Sheriff notwith- 


the Plaintiff 's ſtanding that might proceed in it, becauſe the 


Death. 


Sheriff has nothing more to do with the Plain 
tiff; for the Writ commands him to levy an! 
bring the Money into Court, which the PAS 

, | ti ; 
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tif's Death does no ways hinder : Beſides an Ex- Nor can be 
ecution is an entire Thing, and cannot be ſuper- ſuperſeded af- 
ceded after 'tis begun. ter tis begun, 
Secondly, That the old Sheriff has not only The Sheriff 
Authority, but is bound and compellable to pro- who begins 
ceed in this Execution; for the ſame Perſon that Execution 
begins an Execution {hall end it; and a Diſtrin- ſhall end it, 
ga nuper Vicecomitem lies; of theſe there be two 55 _y 
Forts, one is to diſtrain the old Sheriff to ſell, “e expire. 
and bring in the Money; the other, to ſell, and 
deliver the Money to the new Sheriff to bring 
into Court, which plainly ſhews his Authority 
cor tinues by Vertue of the firſt Writ. Vid. Raft. 
164. Theſ. Brev. go. 34 H. 6. c. 36. 
| Thirdly, That when the Sherift had ſeiz'd, he Seizure by the 
was compellable to return his Writ, and made Sheriff diveſts 
himſelf liable at all Events (Acts of God excep- the Defen- 
ted) to anſwer the Value of the Goods according dant's Proper- 
to his return. 3 Co. 390. 1 Co. 459. And by“ 
| the Seizure, the Property was diveſted out. of the 
Defendant, and in Aleyance. 
Fourthly, They held that the Defendant was 
diſcharg'd, becauſe that the Plaintiff having made 
his Election, and the Defendant's Goods being 
taken, no farther remedy could be had againſt 
the Defendant, but.againſt the Sheriff only: He 
| may be compell'd to return his Writ, if it be a 
{ falſe Return, an Action lies; if he return a Sei- 
| zure and Sale, he has the Money; if he has ſeiz- 
ed and not fold, that does not diſcharge, but 
| excue the Sheriffs; and therefore the Plaintiffs 
mav have a YVenditioni exponas to the Sheriff, if he 
continues in Office; if out of Office, a Diſtringas 
| nuper Vicecomitem, and then he muſt ſell. 
| Fifthly, That ſince by the 17 Car. 2 c. 13. an Ad- Adminiſtra- 
| miniſtrator de honis non may commence an Execu- tor de bonis - 
tion on a Judgment obtain'd by an Executor or Ad-. 
| miniſtrator, it is but reaſonable, and within the 
| Equity of that AR, that an Adminiſtrator de bo- 
niis von ſhould be permitted to perfect an Execu- 
tion thus began, for the Right now comes to 
him judgment affirm'd. Clerk v. Withers, Mich. 
3 Aan. B. R. 1 Salk. 322, 323. 
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If one Writ If one take out à Ca. Sa. or a Fi. fa. and they 
have no effect, take no effect, he may have one of them after ang. 
the Plaintiff ther, or an Elegit after both if they fail. Hob. 55, 
may have And where the Party takes an Elegit, and can 
ae. have no fruit of it, he may reſort to another Execy. 
tion, though the Election be entred of Record. J. 
Two Execu- [f upon a Heri facias the Debt be ſatisfied in 
tions Mall not part, the reſt may be either by Capias or Elegit, 
be 1erv'd at $6 where one ſued forth a Heri facias, and be- 
nes fore the Return he pray'd a Capias, it was de. 
nied, till it ſnould appear upon the Return of the 
Feri jacias, whether he had Execution by that; 
for there ſhall not be two ſeveral kinds of Exe 
cution ſerv'd at once. Hob. 58. 
co after an Upon an Elegit, if there he no Execution but 
Flegit where Upon Goods, becauſe there was no Land, and the 
no Land ex- Goo04s appear not to be ſufficient, the Plaintiff 
tended. may have a Captas, for this in effect is but a Fer; 
Execution a- facias, though the Word be Elegit ;, but where 
gainſt Body, Land is extended, it is otherwiſe. bid. 
mares | r There may be Execution againſt Body, Lands, 
eue and Goods, upon a Statnte Merchant, Statute 
Ain ind of Staple, or Recognizance in the nature of a Sta- 
Sans Kina o 1 
Execution a- tüte ora ple. Hob. 60. 1 Inſt. 289. bY 
gainſt all che If joint and ſeveral Obligors be ſued jointly, the 
Obligors. ame kind of Execution muſt be taken againſt all; 
One may take but otherwiſe when they are ſued ſeverally. Hob. 59 
eirher the If one be arreſted upon Proceſs in B. R. and 
Principal or puts in Bail, and afterwards the Plaintiff reco- 
Bail in Execu- ye;g, and the Defendant renders not himſelf ac- 
tion. ®*cording to Law, in ſafeguard of his Bail, the 
Plaintitf may at his Election take Execution ei- 
ther againſt the Principal or Bail; bat if he takes 
and arreſts the Bail, although he had not full Sr 
tisfaction, he ſhall never afterwards meddle with 
the Principal: But if two be Bail, although one 
be in Execution, yet he may alſo take the other; 
but if the Principal be in Execution, he cannot 
take the Bail. Higgin's Caſe. Cro. Jac. 320. 
Writs of Fze- In real or mixt Actions the Writs of Exect- 
curtan in real tion are: 1ſt, An Habere facias Seiſinam, to put 
Actiohs. one in poſſeſſion of Freehold Lands recover, 
which is done by the delivery of a Bough of 1 
Tree, Clod of the ſame Land, or of a mY a 
a LO 


But not the 
Prin<ipal at- 
ter the Bail. 
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Door to give poſſeſſion of a Houſe, &c. in the 
name of Seiſin. 2dly, Habere facias Poſſeſſionem, 
0 put a Plaintiff in actual Poſſeſſion of his Term 


asia, when he hath been ejected out of his Term, 


ald hath recover'd it by Judgment in Ejectment: 

The Sheriff in executing both theſe Writs, may sheriff may 

break open Doors, and deliver Seiſin or Poſſeſſion b-eat open 

therof to the Plaintiff; for after Judgment, it is Doors to give 

not the Houſe of the Tenant or Defendant. poſſeſſion. 
Although 'tis provided by the Statute of 29 

Fliz. c. 4. that that Statute ſhall not extend to 


| Cities or Corporations; vet it is held that this 


is only intended of Fees for the executing Judg- 
ments in the Courts of the ſaid Corporations; 
and not to the Sheriſſs of Cities or Corporati- 
ons, for the executing Judgments out of ſuperi- 
our Courts. Lyſter v. Bromly. Trin. 8 Car. 1. 
Co. Car, 208, 209. Brockwell v. Leak, Paſ. 7W. 
3. B. R. 1 Salk 331. 

The Sheriff upon a Writ of Heri facias, can- On a H' f, 
not deliver the Defendant's Goods to the Plain- the Sheriff 
tiff, in ſatisfaction of his Debt. cannot deliver 

Action ſur Trover upon a ſpecial Verdict. The the Defen- 
Caſe was, that a Sheriff upon a Ei. fa. ſeiʒ d Goods dant' Goods 
in his Hands to the Value of the Debt, and paid to the Plain- 
pirt of the Debt; and the Goods not being fo1d il. 


pl 
nor the Writ return'd, the Sheriff was diſcharg' doin 


| of his Office, and afterwards ſold the reſidue of the charg'd of 


Goods without any Writ of Venditions exponas;and pis Office, 
whether this Sale were good or not was the Que good. 


ſtion? And reſolv'd that it was good; for the 


Writ of Fieri facias gave Authority unto him to 
ſell without any other Writ; and the Sale by 
him after is good, although he were diſcharg'd 
of his Office : Wherefore it was adjudg'd for the 
Defendant. Aure v. Aden. Trin. z Jac. Cro, Fac.73, 

Upon a Ca' Sa' the Sheriff ſhall have his Fees ghericfs Fees 
ſor the whole Debt. Upon a Fieri facias, he ſhall g Execution. 
have his Fees according to the Sum levied. But 
upon an Eligit, it is held by ſome that he ſhall 

we Fees according to the Sum levied, and by 
others, for the whole Debt recover'd ; becauſe 
the Plaintiff may keep the Land till he is ſatisfied 
the entire Debt. Salk. 331. 

K 3 Exccutors, 


—ä—I—I—ä— —— — 


324 * 


— —— —— 2 


— 


| 
i 
= 
N \ 
5 
= 
; 1 
= | 
| 
T 
| 
| | 
t 
: | 
= 
5 
1 


Executors. 


13 Ed. 1. c. 23. Xecutors may have a Writ of Account, and the ſang 
Executors Action and Proceſs in the ſame Writ, as the Teftz 
have an Acti- tor might have had. Stat, Win. 2. 13 Ed. 1. c. 23. 
on of Ac- Whereas Executors have not had Actions for Treſpif 
count. done to their Teſtators, as of the Goods and Chattels of 
4 Ed. 3. c. 7. their Teſtators carried away in their Life, it is enadied, 
Executors That Executors in ſuch Caſes ſhall have an Action againſt 
may have an the Treſpaſſers, and recover Damages, as they whoſe Ex- 
Action of ecutors they be might have had if they were in Life, 
Treſpaſs for Stat. 4 Ed. 3. c. 7. 
the Goods of In a Writ of Debt brought againſt divers Executor 
their Teſta- they ſhall have but one Eſſoign before appearance, nor 
tor. but one after, as the Teſtator ſhould have had; and 
9 Ed. 3. c. 3. though the Sheriff return that ſome of them have no- 
If Debt be thing whereby they may be ſummon'd, yet an Attach- 
bronght a- ment ſhall be awarded; and if the Sheriff anſwer they 
gainſt divers have nothing whereby they may be attach'd, the great 
Execurtors, Diſtreſs ſhall be awarded, and at the great Diſtreſs re- 
they ſhall not turn'd, he or they that do firſt appear ſhall anſwer the 
fourch by Plaintiff; and though ſome of them have appear'd and 
Eſſoign. make default when the great Diſtreſs is return'd upon 
the other, yet they ſhall be put ro anſwer that firſt ap- 
Thoſe that pear'd at the great Diſtreſs return'd, and if judgment 5? 
appear ſhall for the Plaintiff, he ſhall have Judgment and Execution 2- 
anſwer with. gainſt them that have pleaded, and all others nam'l in the 
out the reſt, Writ of the Goods of the Teſtator. Provided that any 
Perſon may ſue according to the Law heretofore usd, it 
he think fit. Fat. 9 Ed. 3. c. 3. 
25 Ed. 3. c. 3. Executors of Executors ſhall have Actions of Debt; 
Executors of Accompts, and of Goods carried away of the firſt Teſts 
Executors to tors, and Execution of Statutes Merchant. and Recogit- 
maintain Ac- zances made to him as the firſt Teſtator might ha: 
tions, and be had if he was alive; and the ſame Executors ſhall be an- 
chargd'd as ſwerable to others for as much as they have recover'd of 
the firſt Te- the Goods of the firſt Teſtator. as the firſt Executot 
ſtator might. ought to haye done. Stat, 25 kd. 3. c. 5, 
33 F. 6. c. 1. Whereas Houſhold Seryants after the Dearth of their 
Proclamation Lord and Maſters ſometimes violently and riotouſly tak? 
to be made and ſpoil their Goods it is ordain'd that upon full Infor 
for Servants to mation given to the Lord Chancellor by the Fxecutors 0 
ſurrender any Perſon, of ſuch Riot, Taking and Spoil made d. 
themſelves, the Houſhold Servants of their Teſtator. the {aid Lord 


yhcze Execu- Chancellor, by advice of the two Chief Juſtices and Chit! 


Bar0!) 
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Baron, or two of them, is impower'd to iſſue Writs to tors ſuſpect 
ſuch Sheriffs as they think fit, ro make Proclamation in they have em- 
any Cities, Boroughs, Towns, or Places, two Marker bezled the Te- 
Days, within twelve Days next after the Delivery of the ſtator's 

{ame Writs, that the Offenders appear in the King's Bench Good, 

at a Day by the Writ limited, ſo that the Proclamation 

de made fifteen Days before the Day of appearance; and 

:f the ſaid Perſon ſhall not appear at the Days ſpecified On pain of 
in the Writ, he, or they making default, ſhall be attain- being ad- 

ted of Felony. Stat. 33 H. 6. c. 1. judg'd Felons. 

And if ſuch Perſons appear at the Day, then the Ju- To be com- 
ſtices of the King's-Bench are impower'd to commit them mitted till 
to Priſon, until the Offenders anſwer the ſaid Executors they Anſwer, 
in ſuch Actions as they ſhall declare againſt them by Bill 
or Writ, for the Riot, Taking and Spoiling aforeſaid, 
and the ſame Actions be determin'd, ſo that ſuch Actions 
be parſued with effect, and not flackly to keep ſuch Per- 
ſons in Priſon. hid. 

And if ſuch Perſons be ſer at liberty, they ſhall find Or give Secu- 
ſufficient Sureties, at the diſcretion of the ſaid Juſtices, rity to appear 
to keep ſuch Days as they ſhall have by the ſame Court. from Time to 
And if the Keeper of any Priſon, let them go at large Time, 
ont of the Priſon, without order of the Juſtices, he ſhall 
forfeit 40 J. Hid. 

All Bargains and Sales of Lands, Tenements, or He- 21 H. 8. c. 4. 
reditaments, devis'd to be ſold by Executors, ſhall be as Lands devis'd 
good if made by ſuch of the Executors only as take up- to be ſold, 
on them the Execution of the Will, as if all the Exetu- may be ſold 
tors had join'd in the Sale. Stat. 21 H. 8. c. 4. by the Execu- 

No Perſon ſhall be cited out of his Dioceſs or peculiar tors who take 
Juriſdiction, to prove a Will, or to take Letters of Ad- upon them 
miniſtration, unleſs there are bona notabilia, Stat. 23 H. the execution 
g. c. 9. of the Will 

Every Perſon, who ſhall obtain, receive, and have any only. 

Goods, or Debts of any Perſon inteſtate, or a Releaſe, or 23 H. 8. c. 9. 
other diſcharge of any Debt belonging to the Inteſtate, None may be 
without a valuable Conſideration, except it be in or to- cited out of 
wards ſatisfaction of ſome Debt owing. by the Inteſtate, the Dioceſs. 
ſhall be chargeable as Executor of his own wrong, ſo far 43 Eliz. c. 8. 
only as ſuch Goods and Debts coming to his Hands, or Strangers 
whereof he is releas'd or diſcharg'd, will ſatisfy, deduct- medling with 
ing, nevertheleſs, to himſelf an allowance of all juſt prin- Inteſtates 
cipal Debts, upon good Conſideration owing to him by Goods, ad- 
the Inteſtate, and of all other Payments made by him, judg'd Execu- 
which lawful Executors or Adminiſtrators oughr to haye tors in their 
paid, Stat, 43 Eliz. c. 8. own Wrong. 

A Recuſant convicted at the Time of the Death of the 3 Jac. 1. c. 3. 
Teſtator, or at the Time of granting any Ad miniſtrati- Recuſant con- 
K 4 on, 
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vict, diſabled en, ſhall be diſabled to be Executor or Adminiſtratot 
to be Execu- or Guardian to any Child, or to have the cuſtody of his 
tor. Lands, Tenements, or Hereditaments, Freehold or Copy- 
hold. Stat. 3 Fac. 1. c. 5. 
29 car. 2. c. 3. No Action ſhall be brought to charge an Executor on 
No Promiſe a ſpecial Promiſe or Agreement ro anſwer Damage 
ſhall charge out of his own Eſtate, where ſuch Agreement is not tg 
an Executor be perform'd within a Year, unleſs it be reduc'd to Wii. 
after a Year, ting, and fign'd by him, or ſome other authoriz'd by 
unleſs reduc'd him. Stat. 29 Car. 2. c. 3. 
to Writing. An Eſtate per auter Vie ſhall be deviſable, and if no 
Eſtate pur au- ſuch Deviſe be made, it ſhall be chargable in the Hang, 
ter vie, to go of rhe Heir, if it come to him by ſpecial Occupancy, 2 
to the Exccu- Aſſets by deſcent; other ways it ſhall go to the Executor 
tors and be and be Aſſets in their Hands, 7:14, 
Aſſets, The Exccurtors and Adminiſtrators of Executors, or of 
30 car. 2. c. 7. Executors in their own Wrong, or their Adminiſtrators, 
Executors of who ſhall waſte or convert any Eſtate of any Perſon de- 
Executors.&c. ceas'd to their own Uſe. ſhall be chargeable as their Te. 
chargeable for ſtator or Inteſtate would have been. Stat. 30 Car. 2. c.). 
waſting the The aboveſaid Act of 30 Car. 2. c. 7. to enable Credi- 
Goods of the tors to recover their Debts of Executors, or Adminiſtta. 
firſt Teſtator. tors of Executors in their own Wrong, is made perpetual; 
40 53 . & M. and it is declar'd and enacted, That the ſaid Act extend- 
c.24. Thelaſt ed to all Executors, and Adminiſtrators of Executotz, 
Act explain'd or Adminiſtrators of Kight, who ſhould waſte or convert 
and con- to their own Uſe the Goods, Chattels, or Eſtate of their 
firm d. Teſtator or Inteſtate, and that they ſhould be liable, and 
chargeable in the ſame manner as their Teſtator or In- 
teſtate ſhould have been. Stat. 4 W 5 . & M. c. 24. 
4 & 5 Ann, Actions of Account may be brought and maintained 
c. 16. Actions againſt the Executors and Adminiſtrators of every Guar- 
of Account dian, Bailif, and Receiver; and alſo by one Joyntenant 
given againſt and Tenant in Common, his Executors and Adminiſtra- 
Executors of tors againſt the other as Bailiff, for receiving more than 
Guardians, comes to his ſhare or proportion, and againſt the Execu- 
Bailiffs, Wc. tor and Adminiſtrator of ſuch Jaynrenant, or Tenant in 
Common. Sat. 4 U 5 Ann. c. 16. | 


READINGS. 


Executor de- An Executor is a Perſon appointed by the laſt 
Hn'd. Will of tne Teſtator, to execute his Teſtament, 
and is as much in the Civil Law, as Heres deſi: 

natus, or Teftamentarizs, as to Debts, Goods and 

Chattels of his Teſtatory and ſuch an Execmor 

al 
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All have an Action againſt every Debtor of his 
Teſtator; and if the Executor have Aﬀets, every 
one to whom the Teſtator was indebred ſhall 
have an Action againſt him. Terms of the Law. 
Verb. Executor. 

Where no Will is, there can be no Executor; If no Execu+ 
and on the other Hand, though much may be tor is nam'd, 
written in the Name of a Will, many Legacies it 15 no Will. 
bequeath'd, and many Things appointed to be 
done, yet if no Executor be nam'd, there is no 
Will: However, if a Man's Mind touching the 
diſpoſition of his Goods be declar'd, although for 
went of naming an Euecutor, he die Inteſtate, 
ſo as Adminiſtration is to be committed, yet 
here being Teſtatio mentis, that is, the manifeſta- 
tion of the Mind of the deceas'd, it ought to be 
annex'd to the Letters of Adminiſtration, and be 
a direction to the Adminiſtrator. Off. Ex. z. 

And where one is ſeiz'd of Lands in Fee Sim- Executor has 
ple, and diſpoſeth of the ſame by Will in Wri- nothing to do 
ting, this will ſtand good, although no Executor with a Will of 
be nam'd, he being enabled by Act of Parliament Lands only. 
to diſpoſe of the ſame; for Land is not properly 
Teſtamentary, nor hath the Executor, if there 
be one, any thing to do to intermeddle there- 
with. Ibid. 4. | 

Although one do expreſsly by Will appoint an Executor may 
Executor, yet if he recemmend or permit to be created by 
one or more the Charge and Office which belongs Words tanta. 
to an Executor, he thereby conſtitutes them Ex- **": 
ecutors; as if he declares by his Will, that A. B, 
ſhall have his Goods to pay his Debts, and other- 
wiſe to diſpoſe of at his pleaſure, or to that 
effect, by this A. B. is made Executor; and if 
one only Will that A. B. fhall have the Admi- 
niſtration of his Goods, he is thereby made Exe- 
cutor; and where an Infant was made Executor, 
and A. B. Overſeers, and it was provided that 
they ſhould have the diſpoſition of his Goods, 
and the receipt and payment of his Debts, unto 
the full Age of the Infant, by this they were 
held to be Executors in the mean Time; and if 
A. be made Executor, and the Teſtator Wie 

Wins 
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Wills that B. ſhall adminiſter with him, here 3. 
is an Executor; but if A. be made Executor 
Overſeer has and B. a Coadjutor or Overſeer of the Will, with. 
no power out more he is not by this an Executor with 4. 
where an Ex- nor hath ſuch Coadjutor or Overſeer any power 


232 is to adminiſter, or to intermeddle with the Teſtz 

amed, tor's Concerns, any otherwiſe than by his advice, 
/ * 9. 

Executors And one may appoint a Perſon to be his Exe. 

may be ap- 


cutor for a Year, or more after his Death; and 

N Na if one appoint B. his Son, to be his Executor 

or conditio- When he ſhall come of Age, in the mean Time 

nally, he dies inteſtate; and where one appoints the 
Executor of A. to be his Executor, and dies be- 
for A. he is inteſtate till A. die; and this crea- 
tion of Executors may be conditionai, as where 
one appoints A. and B. his Executors, and if 
they refuſe, then C. and D. to be his Executors, 
here if A. and B. refuſe, C. and D. ſhall be Exe. 
cutors, without them, and may bring Actions 
without A. and B. Ib. 10. 

And one may appoint an Executor upon con- 
dition that he gives Security to perform the Will 
ſuch a Day, and that otherwiſe- he ſhall not be 
Executor. bid. 11. . 

One may And a Perſon may appoint one Min his Exe- 
make ſeveral cutor to one purpoſe, and another to another; 
Executors for that is, he may make A. his Executor to diſpoſe 
ſeveral di- of his Plate and Houſhold Stuff, B. of his Cattel, 
ſtinct PUrP® ( of his Leaſes, and D. of his Debts due to him; 
Es. or he may direct one to diſpoſe of his Goods in 
one County, and the other in another; and he may 
limit the Time any one ſhall continue his Execu- 
tor, as he may appoint his Wife, or any other Per- 
ſon Executor during Life, or during the Minority 
of his Son, or fo long as ſhe continues a Widow, 
and afterwards his Son to be Executor, Cc. and 
one may be made Executor for one particular 
Thing, as concerning a Statute or Bond, and no 
more. bid. 12. 
Who are diſ- Infants, Ideots, Lunaticks, Women Covert, 
abled ro be perſons outlaw'd, attainted, convict, or excom- 


Executors, y : 11. but 2 
municate, are diſabled to make a Will, but 
and who not. | 2 | avatick 


poinred for a 
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Lunatick in his lucid Intervals has power to 
make a Will; an Alien may make or be an Exe- 
cutor, or make his Will, ſo as he be not an Alien 
Enemy; and Perſons attainted, convicted, or 
outlaw'd, and married Women, may have Goods, e f 
. . , 8 Xecu- 

25 Executors to others, which are neither forfcit- ,,. 9 
ed by Attainder or Outlawry, nor diveſted by feited oy At- 
Marriage, and of theſe it is ſaid they may make tainder or 
their Teſtaments. bid. 15, 16. Outlayry. 

Excommunicate Perſons cannot ſue, that is, Executors ex- 
proceed in Syits as Executors till they are ab- communicate 
ſolv'd; but this makes not a nullity of his Exe- cannot ſue, 
catorſhip, or overthrows the Suit, but ſtays it 
only from proceeding until Abſolution. Jh. 16. 

Before proving the Will, the Executor may Executors 


Goods one 


take into his Hands the Teſtator's Goods, and may ».(puſe of 


may enter into the Houſe of the Heir (if not the T-#acor's 
lock'd) for that purpoſe, and generally may do Soods before 
all Things that pertain to the Office of an Execu- Tt b ie 
tor, but bringing of Actions, and proſecuting. _ 
Suits; he may pay and receive Debts, and make 1 , 
or accept Acquittances and Releaſes, and where 

upon Bond made by or to the Teſtator, payment 

ought to be made to or by his Executors, it muſt 

be made though no Will be prov'd, upon the like 

pain of Forfeiture as if the Will were prov'd; 

and he may alſo give away any of the Goods or 

Chattels of the Teſtator, and aſſent to a Legacy 

before Probat; for though the Teſtator bequeath 

his Horſe or Cow, or any other particular Thing 

by his Will, if the Legatee take it without the 

aſſent of the Executor, he is puniſhable by Action 

of Treſpaſs, at the Executor's Suit, and if the 

Executor die before he prove the Will, his aſ- 

ſent his good; yet an Executor making his Will, 

and dy ing before he hath prov'd the Will of his 

Teſtator, his Executor may not prove both the 

Wills, and fo become Executors to both the Te- 

ſtarors, but in caſe the Goods were after the 

Debts paid bequeathed to the Executor, his Exe- 

cutor may take Adminiſtration of the firſt Teſta- 

tor's Goods, with the Will annex'd ; and an Ex- 

tcutor for Goods of the Teſtator's taken from 


him, 


1 
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him, or for Treſpaſs done upon the Leaſcholl 
Land, or on a diſtraining or impounding gf 
Goods or Cattel, may, before the Will prov, 
maintain Actions of Treſpaſs, Replevin, or Deti. 
nue, for theſe Actions ariſe upon the Executor; 
own poſſeſſion ;, and if the Executor ſell Carte!, 
or other Goods of the Teſtator before the Wil 
Executor may prov'd, he may for the Money payable maintin 
be ſued before an Action before he has prov'd the Will; and on 
Probat, if he the other fide, an Executor may be ſued for the 
adminiſter Debts of the Teſtator before the Will is prov'4, 
the Goods, jf he be Executor either de jure, or de fads, by 
his own Act of adminiſtering an Action will lye 
againſt him. Jbid. 35. 
Refuſal of Where a Will is made, and Executors appoin. 
Execuror ted, the Ordinary before he commits Admini- 
ricky 4 ſtration, ought to ſend out Proceſs againſt the 
decor dd Pe. Executors to come in and prove it; and if they 
fore Ad mini- do not come in, they are to be excommunicated; 
ſtration be but if they do come in, and refuſe to take nyon 
granted. them the execution of the Will, then the Ordi- 
nary may commit Adminiſtration ; but no verbal 
Refuſal will be admitted, but it muſt be by ſome 
Act enter'd or recorded in the ſpiritual Court. 
Executor can= Where an Executor hath adminiſter'd, he can- 
nat refuſe af- not afterwards refuſe, and the Ordinary ought 
ter he has ad- to compel him to take upon him the Executor- 
miniſter d. ſhip; but if the Ordinary do admit one to re- 
faſt. notwithſtanding he hath adminiſter'd, this 
has been held to be good, but after refuſal and 
Adminiſtration committed, the Executor cannot 
go back to prove the Will, and aſſume the Exe- 
cutor ſhip; but if upon the Executors making de- 
fault to come in upon Proceſs to prove the Will, 
the Adminiſtration be committed, there the Ex- 
ecutor may at any Time afterwards come in and 
prove 7 Will, and fo undo the Adminiſtration, 
What Acts If — Executor takes Goods of the Teſtator's 
deem'danAd- and converts them to his own Uſe, or if the 
miniſtration. Wife take more Apparel than is neceſſary for 
her, this has been held to be an Adminiſtration; 
but it is clear, that if one either pay Debts of the 
| | | Teſtator's 
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Teſtator's, or receive Debts, or make Acquit- 
tinces for them, or demand the Teftator's Debts 
as Executor, or give away the Teſtator's Goods, 
or deliver Money of the Teſtator's for Fees for 
proving the Will, any of theſe are ſuch an Admi- 
nitration, as to determine his Election, ſo that 
he cannot afterwards refuſe; but if he pay Debts 
with his own Money, or lay out Money about 
the Funeral, theſe are not held to be ſuch Acts 
as will determine his Election. 1b:d. 39. 

If a Man bindeth himſelf, his Executors are 
bound though they be not nam'd. 1 Inſt. 209. 


[if a Man make a Feeffment in Fee, upon con- Executors Af- 
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dition that the Feoffee ſhould pay to the Feoffor, ſignees in 
| his Heirs or Aſſigns, 207. at ſuch a Day, and be- Lav. 


fore the Day the Feoffor make his Executors and 
dizth, the Feoffee may pay the ſame, either to 
the Heir, or to the Exccutors, for they are his 
Aſſigns in Law to this intent; but if a Man 
make a Feoftment in Fee, npon condition that if 
the Feoffor pay to the Feoffee, his Heirs, or Aſ- 
ſigns, 20 J. before ſuch a Feaſt, and before the 
Feoffee maketh his Executors, and dieth, the Fe- 
offor ought to pay the Money to the Heir, and 
not to the Executors, for the Executors in this 
Caſe are no Aſſignees in Law; and the reaſon of 
this diverſity is, for that in the firſt Caſe the 
L1w muſt of neceſſity find out Aſſigns, becauſe 
th:re cannot be any Aſſigns in Deed, for the Fe- 
offor hath but a bare Condition, and no Eſtate in 
the Land which he can aſſign over; but in the 
other Caſe the Feoffee hath an Eſtate in the Land, 
which he may aſſign over, and where there may 
be aſſigns in Deed, the Law ſhall never ſeek out, 
or appoint any Affigns in Law; and albeit the 
Feoftce made no aſſignment of the Eſtate, yet 
the Executors cannot be Aſſignees, becauſe Aſ- 
ſignees were only intended by the Condition to 
be Aſſignees of the Eſtate; and ſo it was reſolv'd 
Mich. 23 & 24 Eliz. by the two Chief Juſtices 


in the Court of Wards, between Randall and 
Brown, 1 Inft. 210. 
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If the Obligee make the Obligor his Executor. 
this is a releaſe in Law of the Action, but the 
Duty remains, for the which the Executor may 
retain ſo much Goods of the Teſtator. 1 l. 
204. 

If an Infant of the Age of ſeventeen Years re. 
leaſe a Debt, this is void; but if an Infant make 
the Debtor his Executor, this is a good releaſe 
in Law of the Action. Ibid. | 

But if a Feme Executrix take the Debtor to 
Husband, this is no releaſe in Law, for that 

- ſhould be a Wrong to the dead, and in Law 
work a devaſtavit, which an Act in Law ſhall ne. 
ver work; and fo it was adjudg'd in the King's 
Bench. Mich. 30 & 31 Eliz. Ibid. 

Faneral Expences according to the Degree and 
Quality of the deceas'd, are to be allow'd of the 
Goods of the deceas'd, before any Debt or Duty 
whatſoever; for that is pu pium, or Charitati- 
vum. 3 Inſt. 202. 

When the King is made Executor of the laſt 
Will and Teſtament of any other, the King doth 
appoint certain Perſons to take the execution of 
the Will upon them, (againſt whom ſuch as have 
cauſe of Suit may bring their Action) and ap- 
| pointeth others to take the Account. 4 Int. 
| 335. 

| If one only Where there are many Executors named, and 
| take upon all are cited, and ſome of them only appear and 
| him the Exe- refuſe the Executorſhip, and afterwards one of 
| curorſhip, the the Executors proves the Will, and takes upon 
| other Execu- him the Executorſhip, this ſufficeth for them all, 
| tors who re- and they that did refuſe, may at any Time join 
| | fus'd may af- with him or them, and intermeddle with the E 
| r Jn fate as well as any of the reſt; and if the acting 
wich him. eee dies, and makes an Executor, the ſur- 


viving Executors may act, for their Refuſal be. 
fore the Ordinary is void in this Caſe. 

If one be made Executor for a certain Time, 
and waſte the Teſlator's Goods, the ſucceeding 
Executor may have an Action againſt him. Ho 


206. 
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A Leaſe for a certain number of Years, if ſuch Leaſes for 
and ſuch Perſon ſo long live, is a Chattel, and Years and Sta- 
ſhall go to the Executor, and ſo ſhall an extent Frs 80 ro 
| 050n a Statute, though it be deliver'd to the Par- xecutors. 
ty a5 a Freehold. 

The Intereſt which one hath in an Apprentice And Appren- 
ſhall go to his Executors; but a Servant whole tices. 

(after is dead is legally diſcharg'd, and is not 
Servant either to Heir or Executor. 

Tame Pidgeons, Deer, or Coneys, Feaſants, Tame Pideg- 
or Patridges, ſhall go to the Executors ; and ſo ons, Deer, 
thouzh they be not tame, if they are taken and i Vc. 
kep: in a Room; ſo Fiſh in any Trunk, and young 
Pizzeons though not tame in a Dovehouſe, ſhall 
go to the Executor, though the old ones go to 
the Heir with the Dovehonſe : And if the Teſta- 
tor had any reclaim'd Hawks, they allo go to the 
Executor, as do Hounds, Greyhounds, and Spa- 
niels, according to the Opinion of Mr. Went- 
worth, 

If a Man dies before Harveſt, being ſeiz'd for Corn ſown to 
Life, or in Fee, or Tail, or in his own, or his go to the Ex- 
Wife's Right, of Land being. ſown with Corn, ecutor. 
this ſhall go to the Executor of the Husband ; 
but Graſs ready to be cut, Apples, Pears, and o- 
ther Fruit, ſhall go — — —_— _— reſpe- 
ctively: And Hops, though not ſown, but plan- 
ted, as well as Saffron and Hemp; and Tt all > bag : 
theſe ſhall paſs to one to whom the Land is ſold Hemp. 
or convey'd, if not excepted, though never fo 
near reaping or gathering: But where the Huſ- 
band and Wife are Jointenants of the Land, the Joyntenants. 
Corn growing ſhall. ſurvive to her, together with 
the Land, though the Husband ſow'd it, and 
ſhall not go to the Executor. 

Where Trees are ſold by J. S. ſeiz'd of the Trees. 
Inheritance of the Land, to F. D. who dies be- 
lore felllng, this Intereſt is a Chattel, and ſhall 
20 to the Executor; and ſo alſo of Trees excep- 
ted by him who ſelleth the Inheritance of = 
Lind, and all Goods and Chattels whatſoever, 
wich appertain to the Teſtaror at the Time 
of his Death, and all Things that lie in Action, 

as 
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Things in as Judgments, Statutes, Recognizances, Obiig 
Action. tions, and other Debts due to the Teſtator, ſha 
go to his Executor; but as to Things fix'd to ths 
Freehold, and Glaſs in the Windows, these 
ſhall go to the Heir; ſo alſo Mill-Stones, Door 
Keys, and Wainſcot are reckon'd. parcel of the 
Freehold, and it ſhall not go the Executor: By 


Roots. Roots, as Carrots, Parſmips, Turnips, and the like, 
coming and ariſing from yearly Sowing, go to the 
Executor. 

Foreign plan- Though a Plantation be an Inheritance, yet be 

tation. ing in a Foreign Country 'tis a Chattel to pi 
N and ſhall go to the Executor. 2 Venn, 
3 . 

Writings. "Writings and Evidences follow the Intereſt of 


the Land; fo as if they concern the Inheritance, 
they pertain to the Heir; if they concern hut 
Terms of Years, Goods, Chattels, or Debt, 
they pertain to the Executor. | 
Debts, not Debts due to the Teſtator, whether by Bond, 
Aſſets till re- Statute or Judgment, or Arrearages of Rent, :re 
ceiv'd. not Aﬀets to charge the Executor until the Re 
ceipt of them. Off. Ex. c.6. 
Damages re- Whereever Executors recover Damages for 
cover'd. Treſpaſs or other Wrong done to their Teſtatot, 
the Money recover'd will be Aſſets in their Hands, 
as well as Debts recover'd upon Bonds, or Bills, 
or Lands taken by them in Extent, upon Statutes, 
Recognizances, or Judgments; and without te- 
ceiving the Monies Executors may make them 
Aſſets in their Hands, viz. by making Releaſes 
Releaſes or Acquittances, or acknowledgment of Satisſt. 
| Aion, for this amounteth to a Receipt, and 
chargeth the Executors towards the Creditors 
with the whole penal Sum, though they may 
have receiv'd but part; therefore Executors mult 
take care, unleſs they are ſure they have Goo 
ſufficient to pay all Debrs and Legacies, that the) 
make no Releaſe, Acquittance, or acknowledg 
ment of Satisfaction for more than they receiv; 
be it for Debt or Damages. bid. 
And the like caution is to be us'd by then 


touching ſubmiſſion of Debts or Damages to At 
| bitramenty 
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bitrament, whereby Diſcharges of the ſame may Arbitrament - 
grow; for the ſubmiſſion to. the Arbitrament be- 

ing their voluntary Act, although the Arbitra- 

tors by their Judgment do diſcharge the Debt or 

Damages, in part, or in the whole; yet ſhall the 

Creditors have like remedy thereupon againſt 

Executors, as if they had releas'd, or which is 

more, receiv'd the ſame. Off. Ex. Ibid. 

If Executor of Leſſee for Years enter into the Leaſes; -4 
Tenements, no part of the Profits, unleſs what : 
is over and above the Rent, ſhall be Aﬀets; but 
is receiv'd by the, Executor as Ter Tenant, and 
appropriated to the Uſe of the Leſſor. Buckley 
v. Pirk. Trin. 9 Ann. B. R. 1 Salk. 79. 

In ſtrictueſs no Funeral Expences are allowable Funeral Ex- 
againſt a Creditor, except for a Coffin, ringing Pences. 
the Bell, Parſon, Clerk, and Bearers Fees; but 
not for Pall, or Ornaments. Shelly's Caſe. Trin. 

JV. & M. B. R. 1 Salk. 296. 

A Mandamus iſſued to grant Probate of the Ordinary 
Will, the Ordinary return'd, that the Executor can't refuſe 
was an abſconding Perſon, Incapax, &c. and this an Executor 
Return was held inſufficient; for that there is a tho inſolvent, 
Will, is admitted; and ſince the Teſtator has 
thought the Executor a proper Perſon to be in- 
truſted with his Affairs, the Ordinary cannot ad- 
judge him otherwiſe upon a diſability by the 
Canon Law; for that is not admitted here, but 
as far as it has been receiv'd from Time imme- 
morial, per Holt, C. J. and a peremptory Man- 
damus was granted. 

Neither can the Ordinary inſiſt upon Security Or inſiſt on 

from the Executor, for the Teſtator has thought Security from 
him able and qualified, and he has a wir him. 
Right which he cannnot ſue for before Probate; 
and there have been no Precedents, nor Practice 
of this Nature. Domina Rex v. Sir Richard 
Raynes. Mich. 10 V. z. B. R. 1 Salk. 299: 

If an adminiſtring Executor proves the Will, Executor of 
his Executor ſhall be Executor to the firſt Teſta- an Executor, 
tor, and in that Caſe there needs no new Pro- is Executor te 
bate; but where the Executor dies after the Ad- che firſt Te- 
miniſtring, and before Probate, his Executor “ 
VOL. III. | L cannot 


a TE a 


146 Ex:cutoxs « 
cannot prove the Will of the firſt Teftitgr. 
I Salk. zog. The Executor of an Executor, may 
renounce being Executor to the firſt Teſtatot; 


but if he does not renounce, he is Executor 9 
courſe. 2 Cro. 614. 


Bankrupt Although an Executor becomes a Bankrupt, 


Executor. yet Adminiſtration cannot be committed to ang- 
ther; but if an Executor become on Compos, the 
Spiritual Court may commit Adminiſtration. 

Executors . Where the Executor refuſing ſurvives the 4. | 

refuſing. miniſtring Executor, Adminiſtration committed 


during his Life is void. 1 Salk, 307. but if he then 

renounces, the Teſtator is dead inteſtate. id. 
311. And the Civilians held that the firſt Re. 
nunciation was peremptory. Jbid. 

Debtor Exe= When the Obligee makes the Obligor his Exe. 

cutor, his cutor, though it isa diſcharge of the Action, yet 

Debt is Allots. the Debt is Aſſets; as where H. is bound to 7.S, 
in a Bond of 1oo/. and then J. S. makes H. his 
Executor, H. has actually receiv'd ſo much Mo- 
ney, and is anſwerable for it; and if he does not 
adminiſter ſo much, it is a Devaſtavit. 

Feme Covert, The Executrix of an Obligee taking the Obli- 
gor to Husband, does not extinguiſh the Debt; 
bat it is otherwiſe if the Obligee herſelf take the 
Obligor to Husband. 

Obligee Exe- Where the Obligee is made Executor to the 

cutor. Obligor, and there is not Aſſets, he may ſue the 

Heir. 1 Salk 304, 

Executor d- Adminiſtration granted durante Minore eAtat 

rante Mizore Executoris, ceaſes at the Executor's Age of & 


tate. venteen. 1 Salk. 39. 
Fxecutor of If the Executor of a Leſſee enters, the Leſſor 
Leſſee. may charge him as an Afſignee, for the Rent in. 


curr'd after his entry in the debet & actinet. 1 

Salk. 317. Pg 
Receipt of one If there be two Executors, and they join na 
ſhall not Receipt, and one only receives the Money, # 


charge the to Creditors who are to have the utmoſt benefit 


other. of Law, each is liable for the whole, though 
one Executor alone might give a diſcharge, an 
the joining the other was unneſſary; but 3510 


Legatees, and thoſe claiming diſtribution, _ 
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have no Remedy but in Equity, the Receipt of 
one Executor ſhall not charge the other; for the 
joining in the Receipt is only Matter of Form, 
the ſubſtantial part is the actual , Receiving. 
Churchill contra Hipſon, Mich. 12. Ann. in Canc. 
1 Salk, 318. | 

Padinga Bill in Equity againſt an Executor, Suit depend- 
or after a Decree quod computet, an Executor may ing in Chan- 
1y any other Debt of a higher Nature, or as <*Y- 
Fob a Nature, but this muſt be intended where 
he has legal Aſſets ;, for if he has only equitable 
Aſets the Court will not indemnify him, and ſuf- 
fer him to prejudice and.diſappoint the firſt Suitor. 
And where there is a final Decree againſt an Ex- 
ecutor, and he pays a Bond, it is a Miſpayment, 
for a Decres is tn the Nature of a Judgment. Per 
Cowper Lord Chancellor. Maſon v. Williams in 
Cant. 2 Salk. 507. | 

If the Teſtator were poſſeſs'd of a Leaſe for Pledge re- 
ſixty Years, and mortgageth it for 500. or if deem'd Aſſets 
he mortgage a Jewel or piece of Plate for half to the full Va- 
the Value, and before the Day limitted for pay- lue in Equity. 
ment or redeeming of it, happens to die, and his 
Executor maketh pay ment at the Time and Place 
limited, the Value of the Thing redeem'd over 
and above the Money paid for redeeming it, ſhall 
be Aﬀets in the Executors Hands: But if Re- 
demption was by payment after the Day, then 
the Property or Intereſt in the Thing redeemed 
is in Law in the Executor to his own Uſe; but 
Equity in that Caſe will make the Overplus Aſ- 
ſ:ts in his Hands. OF. Exec. cap. 6. | 

If an Executor has a Term, and the Premiſſes eg 
are of leſs Value than the Rent reſerv'd thereon, Rack 
in an Action brought againſt him in the debet and 
detinet, he may plead the ſpecial Matter, viz. 
That he has no Aſſets, and that the Land is of 
leſs Value than the Rent, and demand Judgment, 
if he ought not to be charg'd in the detinet ran- 
tum, This Holt C. J. ſaid was his Opinion, and 
that Hale was of the ſame Opinion; and it was 
but reaſonable, becauſe an Executor could not 
wave for the Term . for he muſt * 

2 the 
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the Executorſhip in toto, or not at all. Bilig 
burſt v. Speerman. Paſ. 7 V. 3: B. K. 1 Sal 
297. 

y an Action upon the Caſe againſt an Executot 
upon plene Adminiftr avit pleaded, it was reſoly' 
1ſt, That the Plaintiff muſt prove his Debt, other. 
wiſe he ſhall recover but 1d. Damages, though 
there be Aﬀets; for the Plea only admits the 

Sperate Debts Debt, but not the Quantity. 2dly, That all Spe⸗ 


deem d Aſſets rate Debts mention'd in the Inventory ſhall be 


counted Aſſets in the Executors Hands; for thut 
is as much as to ſay that they may be had for de. 
manding, unleſs the Demand or Refuſal be proy i 
Shelley's Caſe, Trin. 5 W. & Ai. B. R. 1 Sul 


296. 
Leaſe. Wybere a Leaſe for Years is by Will bequeath'} 
to A for Life, and after to B, who dieth before 
A, although B never had his Term in him ſoz 
that he could grant or diſpoſe it, yet ſhall it re 
a his Executor as his Goods, and be Aﬀets. If 
Wooll increa-the Sheep or other Cattel* of the Teſtator 4 
fing Aﬀers. breed, viz. bear Lambs; Calves, Colts, &c, if- 
ter the Teſtator's Death, even theſe which were 
never in the Teſtator ſhall yet be Aſſets, and ſo 
the Wooll growing upon the *Sheep after the 
| Teſtator's Death. Off. Ex. cap*6. 5 
Value on the The Value upon the Appraiſement is not bind. 
5 nor much reſpected at the Common Lay, 
not Pines If it be too high it ſhall not prejudice the Execi- 
tor; if too low, it ſhall not advantage him; but 
the very Value found by the Jury 'when it comes 


in Queſtion, whether the Executor have fully ad 


miniſtred, or have Aſſets or not, is that whichis 
binding. Jbid, | 

Executor can- The Executor cannot by Will give or bequeati 
not bequeath the Goods he hath as Executor; and if he die [n- 
the Goods of teſtate, and Adminiſtration of all his Goods is 
his Teſtator. committed to J. D. yet hath he nothing to do 
with the Goods which the Inteſtate had as Execi- 

tor to his Teſtator. Off. Ex. cap. 7. 
Error in the e of a Judt. 
ment in the King's Bench. The Caſe was Sir E 
ward Pinchion and Sir Richard Weſton, Executor 
0 
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# Roſe Pinchion, brought an Action upon the 
Cife inſt John Legate Executor of William 
Leeate , of a Promiſe of the Teſtator; for 
that the Teftator of the Plaintiffs Anno 34 
Eliz. was indebted 200 J. in confideration where- 
of the Defendant's Teſtator affum'd to pay it 
apon Requeſt, and that neither the Teſtator in 
his Life, nor the Executor after his Death /icer 
ſepins requifits had paid. Whereupon, Cc. The 
Defendant pleaded nam Aſſampſit, and found a- 
zünſt him, and Damages aſſeſs d to 2607. And 
2 the Plaintiff had Judgment and Error | 
aſſjon'd; 1ſt, That this Action lies not againſt | 
an Executor, for he is not chargeable upon a Pro- 
miſe of his Teſtator. 2dly, That the Averment 
in the Declaration that he had Aſſets to pay all 
Debts, and not averring that he had Aſſets to pay 
Legacies, and ſufficient to fatisfy and diſcharge 
that promiſe, is not good: For fo is the Caſe be- 
tween Norwood and Read. And this being open'd 
before Coke Chief Juſtice of the Common Bench, 
Warburton and Fofter Juſtices of the ſame Court ; 
Tanfield, Snigg, Altham, and Bromley Barons of 
the Exchequer, without hearing any Argument 
they reſoly'd to affirm the Judgment for this 
Debt riſing upon a Loan and promiſe of the Teſ- 
tator to pay, which being a Promiſe for the pay- | 
ment of a mere Debt, and not to do any collate- 
ral Act, and the Teſtator himſelf by reaſon of 
this Promiſe could not have wag'd his Law, there- 
fore the Executor is chargeable in this Action, 

And although there be not any Averment that he 
had Aﬀets to pay Debts, it is not material, for 
that ſhould come on the Defendant's Part to ſhew ; 
for if he had not Aﬀets, having pleaded non Aſ- 
ſumpſit, he hath loſt that Advantage. Wherefore 
the Judgment was affirm'd. Legate v. Pinchion 
and others. Cyo. Jac. 293, 294. . 

The Executor may in convenient time after Executor may 
the Teſtator's Death enter into the Houſe de: enter the 
ended to the Heir for the removing and taking Houſe deſcen 
Way of the Goods, ſo as the Door be open, o Jed to the 

at leaſt the Key be in the Door; and this I under- t. 

A L 3 ſtang 5 
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ſtand of the Door of each Room: For althoyg 
the Noor of Entrance into Hall and Parlor he 
open, the Executor cannot by that juſtiſy the 
breaking open of the Door of any Chamber to 
take Goods there, but only may take thoſe in the 
* Rooms which be open. OV. Ex. cap. 8. 
T5 gie: Where two Executors be made, the ↄne making 
Int ate Ad- à Will and Executors, and dying, if the other 
miniſtratioa die after inteſtate, now ſhall not the Executor of 
Mall be com- him who firſt died be Executor to the firſt Teſti 
mitted. tor; but he is dead inteſtate, becauſe the ſurvi. 
ving Executor is ſo dead, and in him the Execu- 
torſhip was wholly and ſolely ſettled by the Death 
of his Fellow before him. So Adminiſtration de 
bonis nen Admin” ſhall be committed. OF. Ex, 
cap. 9. 8 
Debtor Exe- chamber lain was indebted to Aisktew 10001, 
cutor liable and Aiskew makes his Will and deviſeth divers 
to pay Lega- Legacies, and makes Chamberlain his Executor 
tee in equity and dies, The Plaintiff, a Legatee of Alen, 
demands his Legacy, and Chamberloin denies to 
ay it, and faith he hath no Aſſets, pretending the 
Pebt he ow'd to be releas'd by his being Execu- 
tor, and ſo not liable to pay Legacies, and it 
was order'd that it was Aſſets. And upon an Ap: 
peal to the Honle of Lords, it was referr'd to 
Baron Trevor, Judge Pheaſant and Rolle, who cet. 
tify'd it to be a Charge in Equity. Michels x 
gainſt Chamberlain 1646. Rep. in Chanc. z, 89. 
Legatee Exe- Executors cannot pay their own Legacies firſt, 
cutor to have if there be not enough to pay all, but they ſhall 
bur a ratable hve an equal Proportion with the reſt of the Le. 


Fr eat-es. Butler againſt Coore 1670. Chanc. Rey 
37 54- : | 1 
Legatees to An Executor is not bound to pay Lezacies with. 


give Security Out taking $2:curity torefund, in caſe there be not 
do refund. ſufficient to pay Debts and Legacies. 

Surplus of an The Surpluiage of an Eſtate after Debts, Le, 
Eſtate given gacies and Portions paid, order'd by the Court of 
to pay Debts Chancery not to go to the Executor but to th? 
to go to the Heir. Ollibear contra Bromſall. Chanc, Rep. 18g. 
Heir, One deviſ-th 2501. to his Son, and makes his 
Executri? Wife Executrix, Who marries another Husband, 
marries, they . ; Arid ft ey ei Le. In 
can charge 0 
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in a Bill brought againſt them for the Legacy by nothing for 
the Son, the Defendants would have diſcounted the Board or 
Maintenance and Education, which was not per- Education of 


"IOW Th" h . her Children 
mitted by the Court fo as to diminiſh the princi Ge 


bal Sum; for it was faid that the Mother ought 
to maintain the Child. But a Sum of Money 
paid for the binding of him out an Apprentice 


Executor of his own Wrong, and muſt 


of his own Wrong, no Action ly ing againſt an 
Adminiſtrator by Common Law. Bur if there is 
a legal Execator, that hath prov'd the Will, or 
if a legal Adminiſtration is granted before the 
Stranger intermeddled, a Stranger cannot be an 
Executor of his own Wrong, but is a Treſpaſſer 
againſt the Executor, &c. And Creditors may 
have their Remedy againſt the lawful Executor, 
Cc. Yet though there be an Executor or Ad- 
miniſtrator, if the Stranger takes the Goods and 
claims to be Executor by paying and receiving 
Debts, there he may be charg'd as Executor of his 
own Wrong by ſuch expreſs Adminiſtration. 
But all lawful Acts which he doth as Executor of 
his own Wrong are good, and he muſt anſwer 
only as far as he Acts. Rep. 33, 82, 83. 

Although a Legatee Gall refund againſt Cre- 
ditors (if their be not Aſſets) and againſt Lega- 
tees, all which are to have ther Proportion where 
the Aſſets fall ſhort, yet the Executor himſelf 
ater his Aſſent, ſhall never bring the Legacy back. 
But if he had been ſued, and paid it by Decree of 
the Court of Chancery, the Legatee muſt have 
refanded. | 

If Sentence be given for a Legacy in the Ec- 
cleſiaſtical Court, a Prohibition lies, unleſs they 
take Security to refund. Noel v. Robinſon. 2 
Veutr, 358. 

One Legatee that is paid, ſhall not only refund 
againſt another, but a Legatee ſhall refund againſt 
a Creditor of the Teſtator that can charge an 


L 4 | Ex- there ſhall, 


Bat for Mo- 


ney to bind 
was allow'd to be diſcounted. 2 FVentr. 353. one Appren- 


[f one dieth Inteſtate, and a Stranger taketh tice. 
the Inteſtate's Goods and uſeth them, he is an Executor of 
be ſued as his own 
Executor: For no one can be an Adminiſtrator Wrong. 


No refunding 
by a Creditor 
paid, but by 


' 
* 
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the Teſt 
Goods, Ve. 


ator's7+ e. a Schedule, containing a true and 


BExXECUTORS. 


Executor only in Equity. But if an Executg 
pays a Debt upon a ſingle Contract, there ſhall be 
no refunding to a Creditor of an higher Nature, 
2 Ventr. 360. 

The Executor ought to make an Inventory, 
perfect De. 
ſcription of all the Goods and Chattels of the 
deceas'd at the time of his Death, with their Va. 
lue, and of all Debts due to him. And this ln. 
ventory ought to be made and apprais'd in th: 
Preſence of the Executor by two or more of the 
Creditors, or two of the next of Kin, or in their 
default by two or more of the Neighbours or 
Friends to the deceas'd. And then the Executor 
muſt deliver the ſame upon Oath to the Ordinary, 
unleſs the Ordinary gives him time to bring in 


the Inventory, or upon good Cauſe diſpenſes with 


It. 
How the Will The Executor muſt prove the Will before the 
is to be prov'd, Ordinary either in common form by his Qath, 


or by Witneſs beſides his own Oath, if any that 
have Intereſt call him to do it. And though 4 
Will is prov'd in common form, yet the Execu 
tor may afterwards be forc'd to prove it again 
per Teſtes by thoſe that have a Right to queſtion 
it. 

When the Will is prov'd either in common 
form or per Teſtes, it muſt be exhibited in the 
Office belonging to the Eccleſiaſtical Court to be 
kept by the Regiſter, and à Copy thereof in 
Parchment is to be deliver'd to the Executor un- 
der the Ordinary's Seal, which Copy in Parch 
ment ſo ſeal'd is call'd the Probate; bat it 
is rather the Certificate of the Probate. One 
may prove a Will before the Ordinary which con- 
tains Goods and Lands, though formerly a Pro- 
hibition us'd to be granted as to the Lands. If 


Will of Lands there is a deviſe of Lands and Tenements of Free 
to be prowd hol! in the Teſtament, it is proper alſo to prove 


in Chancery. 


the Will by Witneſſes in the Court of Chancery. 
The Probate of the Will with reſpe& to Goods 
and Chattels is neceſſary; for though as to Free- 
hold Lands devis'd it js not at all material to 55 
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the Will before the Ordinary, yet as to Goods 
and Chattels it is neceſſary to give the Executor 
power to bring Actions, and to confirm the Acts 
which he did as Executor before Probate. Wood's 
Int. 558. 559, 560. f 
All Debts muſt be paid before Legacies. In Order to be 
payment of Debts this Order muſt be obſerv'd :obſerr'd in | 
After the Charge of the Funeral, Inventory, Op- Payment of 
poſition by a Caveat, and the Probate, the King Pebts and Le- 
s to be preferr'd for his Debts due upon Record, f by an 
and Specialty; then the Forfeitures for not bury- tor. 
ing in Woollen are to be allow'd out of the Eſtate 
of the deceas'd before any Statute, Judgment, 
or other Debt or Duty whatſoever. All Money 
due for Letters to the Poſt-Office ſhall be paid 
before any Debt due to a private Perſon ; after- 
wards Debts due to private Perſons upon Judg- 
ments againſt the Teſtator in any Court of Re- 
cord without any conſideration of firſt or laſt; 
yet as to Judgments, he that firſt ſueth Execu- 
tion ſhall be preferr'd ; but before Execution, it 
is at the Election of the Executor to pay whom 
he will firſt. Then Statutes and Recognizances, 
thoſe forfeited before thoſe that are for perfor- 
mance of Covenants, &c. not broken, otherwiſe 
in caſe of Statutes and Recognizances, the Ex- 
ecutor may give precedency as he pleaſes before 
Execution. Then Debts due for Arrearages of 
Rent upon Leaſes, &c. in writing, (though ſome 
ſay upon Parole Leaſes too) becauſe it favours of 
the Reality in regard of the Profits receiv'd: For 
the Leſſor may diſtrain and pay himſelf whether 
the Executor will or no. Then Debts due upon 
Specialities,” as Obligations, Bills penal, or ſingle 
Bills ſeal'd without Penalty, Laſtly Debts due 
upon Bills or Notes unſeal'd, or verbal Contracts, 
for there is no difference between Notes and Shop- 
Books, &c. Some prefer a Debt due for Wages 
of Servants that are within the Statute of La- 
bourers before Debts due upon Shop-Books. OF. 
£3. fad. 13, ©? Te 
Creditors in equal Degree who firſt commence 
their Suits, or rather wha firſt get Judgment and 
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Execution, will be firſt paid; and Debts already 
due are to be paid before thoſe that are payable 
at a Day to come. 4b:id. 
How Execu- f An Executor may confeſs Judgment to a Friend 
tor may pay for his Debt, for he is not bound to ſtan Sdit; 
his Friend's ànd may plead dilatory Pleas to 4 Stranger tht 
Debt in equal his Friend's Debt may be firſt paid upon Excci- 
Degree firſt. tion; and if no Suit is begun, e Executor may 
make a voluntary Payment of the whole Debt 2» 
a Creditor in equal Degree, ugli he has no Af. 
ſets left towards paying another. And the {.ms 
Rules are to be obſerv'd by Executors of Fx: 
tors, but if the Executor pay D=bts in any 6h; 
Order, he may be oblig'd to pay Debts of a higher 
Nature out of his own Eſtate, if he hath not 
Aſſets to ſatisfy all the Creditors. 16:4. 
Any one Ex- Each Executor hath the hole of the Teſtn 
ecutor way tor's Goods and Chattels be they real or per fond, 
ſell the Teſta- and each may ſell or give the whole. One «f 
tor's Goods. them cannot give or releaſe to the other his In- 


One cannot tereſt, and if he do itis void; and he who re- 
releate his 


parry” Wat leaſeth, ſhall ſtill have as much Intereſt as he to 
e whom he releas'd, becauſe each had the whole 
K before, upon this Reaſon long ſince ; where one 
Becauſe the Of the two Executors releas'd but his part of a 
whole is in Debt, it was held that the whole was diſcharg. 
every one. And fo if one Executor grant his part of the 
Teſtator's Goods, all paſſeth, and nothing is leſt 

to the other, for that each hath the whole, and 

there be no Parts or Moieties between Executors. 

W Off. Ex. cap. 9. But one Executor may demiſe 
rors may di. r Brant the Moiety of the Land for the Whole 
wide. Term, and ſo may the other; and this way they 
may ſettle in Friends truſted for them a Moiety 

for each. But one of them cannot make a Leak 

to the other of any part, nor can one ſue the 

other as Executor; yet if the Teſtator deviſe to 

one of his Executors all his Goods after {uch 

Debts and Legacies ſatisfy'd, there, after thok 

ſatisfy'd, the Ex2cator may take the Goods and 

maintain an Action of Treſpaſs againſt the other 

Executor if he take them from him, and cone 

quently an Action of Detinue for keeping or de. 

taining 
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ining them; but this is as Legatee, his own Aſ- 
ent perſecting the Legacy. Off. Ex. c. g. 

If one Executor only fell Goods of the Teſta- 
tor, he alone may maintain an Action of Debt 
ar the Money. So if Goods be taken out of 
the Poſſeſſion of one Executor, he alone may 
maintain an Action, and that without naming 
himſelf Executor. bid. 

If an Executor does waſte or miſimploy the Executor 
Fate of the deceas. d, or ſells the Goods of the Waſtes his 
Teſtator at an Undervalue though by ſubmiſſion Teſtator's 
to Arbitratorsz or does not obſerve the Law Goods, to 
which directs him in the Management thereof, anſwer de 
by paying what ought not to be paid, or by not beni propriis, 
obſerving the right Order of Payment, or doth 
any thing by negligence or fraud againſt his 
Truſt, it is a Devaſtavit or Waſte, and he ſhall 
be charg'd for ſo much upon the Devaſtavit re- 
tarn'd by the Sheriff de bonus propriis upon his 
own Goods, as if it were for his own proper 
Debt, Where there are many Executors, the 
Fraud or Negligence of one ſhall not be charge- 
able upon the reſt, And if the waſting Executor 
dies, his Executors or Adminiſtrators are alſo 
chargeable. Wood's Inſt. 2. 565. Off. Ex. c. 13. 

Feme Covert Executrix can neither releaſe a Feme Covert 
Debt of her Teſtator's, or give away the Goods Exccutrix. 
which ſhe hath as Executrix, or deliver a Legacy | 
bequeath'd without the Aſſent of her Husband ; 
for by that means ſhe might endamage her Hus- 
band, and make his Goods liable to the Creditors, 
the Teſtator's Eſtate being waſted by the Gifts or 
Releaſes of his Wife. But the Husband of an 
Executrix may give away the Goods of her 
Teſtator, or releaſe Debts at pleaſure; and yet 
the Goods which the Wife hath as Executrix are 
not diveſted out of her and ſettled in her Hus- 
band, as her own Goods are; nor if ſhe die ſhall 
they accrue to the Husband, if no Alteration be 
made of the Property, but ſhall go to her Execu- 
tor, or to the next of Kin being Adminiſtrator 
of her Teſtator, if ſhe have no Executor. And 
though for ſuch Goods as the Wife had in her 
| own 
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13 Ed. f. c. 31. 
Juſtices to 


Ons. 


7 IV. 3. c. 3. 
Exception to 
be taken to 


ment before 
Evidence 


ExXCEPTION. 
own Right before Marriage, the Hasband alone 
without naming the Wife may maintain an Adi. 

n of Treſpaſs, yet as to ſuch Goods as the Wife 
hath as Execatrix, the Actions muſt be brought in 
the Names of the Husband and Wife, to the end 


that the Damages thereby recover'd may accrue T 
to her as Executor in lieu of the Goods; ſo ath 2, 6 
muſt a Replevin for thoſe Goods be in both their Plat! 
Names. And although the Husband be thus n+ alled 
med with the Wife, yet it is principally the Suit ore ! 
of the Wife, Of. Ex. cap. > | low 
And where a Wife is made Executrix, and Was 
Power is given to ſell Land of the Teſtator's, ſhe coul 
may fell to her own Husband. Off. Ex. c. 17. 

| a 
. * with 
« 6 4 P 1 6 » * 
Exception. we 
not 
HEN one who is impleaded before Juſtices dath A 
alledge an Exception, if the Juſtices refuſe to al- eth 

feal Excepti- low it, he hall reduce the ſame Exception to Writing, and oal 
require the Juſtices to put to their Seals to atteſt it which "wy 
they ſhall do; and if one will not, another Mall. And if rim 
the ſame Exception be not found in the Roll, and the reco 
Plain iff ſhew the Exception with the Seal of the Juſtice into 
put to it, the Juſtice ſhall be commanded to appear at: Ex2 
certain Day, and if he cannot then deny his Seal, the oth 
Mall proceed to Judgment according to the ſame Excepti- give 
on as it ought to beallow'd or difallow'd. Stat, ſin. 2. Ben 
13 Ed. 1. cap. 31. and 
No Indictment for High Treaſon whereby any Corrup mo! 
tion of Blood may be made, or for Miſpriſion of ſuch * 
Treaſon, nor any Proceſs or Return thereupon, ſhall be * 
5 5 quach'd on the Motion of the Priſoner or his Council for r 
y Uidict- miſ . ; 1 a . le mo! 

writing, miſ ſpelling, falſe or improper Latin, unlels 

Exception be taken and made in the Court where ſuch gre: 
Tryal ſhell be, before any Evidence given in open Court exte 
upon ſuch Indictment; nor ſhall any ſuch Miſ- writing b. A 


given. 


after Conviction be any Cauſe to ſtay or wreſt Judgment and 
thereupon, Nevertheleſs Judgment ſhall be liable to be ceiy 
revers'd by a Writ of Egor as heretofore. Stat.) Meg. like 
Cap. 3. 2275 


RE 
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READINGS. 


The Miſchief before the Statute of Weftminfter Exceptions 
2, cap. 3 1. Was, That when the Demandant or taken ore te- 
Plaintiff, or the Tenant or Defendant did offer to“ àntiently. 
alledge any Exception, (as in thoſe Days they did 
ore tens at the Bar) praying the Juſtices to al- 
low it, and the Jultices over-ruling it, ſo as it 
was never entred of Record; this the Party 
could not aſſign for Error, becauſe it neither ap- 
rd within the Record, nor was any Error in 
fact but in Law, and fo the Party griev'd was 
without Remedy, for whoſe Relief this Statute 
was made. 2 Inſt. 427. 

This Bill of Exception ought to be ſeal'd by Now to be 
the Juſtices before Judgment given by them, and ſeal'd before 
not after. F. N. B. 21. | Judgment, 

Albeit the Letter of this Stat. of Meſt. 2. ſeem- The Statute 
eth to extend to the Juſtices of the Common-Pleas extends to in- 


only by reaſon of theſe Words, Et ſi forte ad gue- ſerior Courts, 


rimoniam de fatto Fuftic' venire fac Dominus Rex 
recordum coram ev, (which is by Writ of Error 
into the King's Bench) yet that is put but for an 
Example, and this Act extendeth not only to all 
other Courts of Record (for upon Judgment 
given in them, a Writ of Error lieth in the King's 
Bench) but to the County-Court, the Hundred, 
and Court Baron, for therein the Judges were 
more likely to Err. And albeit of Judgments 
given in them, a Writ of Error lieth not, but a 
Writ of falſe Judgment in the Court 'of Com- 
mon Pleas, yet the Caſe being in the ſame or 
greater Miſchief, the Purvieu of this Statute doth 
extend to inferior Courts. 2 Inſt. 427. 

And it extendeth not only to all Pleas dilatory Extends to 
and peremptory, &c. and to prayers to be re- Challenges 
ceivd, Oyer of any Record or Deed, and the and Evidence. 
like, but alſo to all Challenges of any Jurors, 
and any material Evidence given to any Jury 
which by the Court is over-rul'd. bid. 1 


2. ares oe 
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If one of the Juſtices refuſe, and any of 4; 
other inſeal the Bill, it ſufficeth ; but if they all 
refuſe, it is a Coritempt in them all, for it liz 
not in the Power of the Juſtices that denied 1, 
perform the Puwriew of this Act to take Adyn. 
tage of their own Wrong, and the Party erieyd 
may have a Writ grounded upon this Statute ty 
the Juſtices, commanding them to put their Sei 
Juxta formam Statuti, and hoc ſub periculo qu 
incumbit nulla-tenus omittatit. And though n 
time be appointed by this Act when the TJuftic 
ſhall put their Seals, the Party muſt pray the 
ſame before Judgmenttz but if they deny it, then 
may they be commanded after Judgment to put 
their Seals, and#then the putting of their Sel; 
after Judgment ſhall be ſufficient. 2 Iiſt. yr, 
And although the Party griev'd is dead, yet his 
Heirs or Executors ſhall have a Writ of Error 
upon this Bill of Exception. Ibid. 
If the Juſtice die, there ſhall go a Scire fia 
-againſt his Executor or Adminiftrator, for his 
Death ſhall not prejudice the Party, or make the 
Statute of no force; and if the Judge deny his 
Seal, the Plaintiff in the Writ of Error may take 
-Ifſue thereupon, and prove it by Witneſſes. 
No Bill of Exception is grantable on an lu. 


Exceptions on dict ment of Treaſon or Felony, the Statute of 


an Indidtmenr Weſt 


for Treaſon 


or Fele. Fs Tryals, Vol. 1. 938. And it was held in 
that Caſe, that it extended only to Civil Cauſe 
and not to Criminal. Kelyng 15. 
Exigent and Outlawry. 
5s Ed. 3. c. 12. Here the Plaintiff ſhall recover Damages, and hd 
No Pardon of againſt whom the Damages are recover'd is Out 
Outlawry in law'd at the King's Suit, no Charter of Pardon ſhall be 
Civil Caſes granted, unleſs the Chancellor is certiſy'd that the Plain 
until the tiff is ſatisfy'd his Damages. And if one be Outlaw'd Þ 
Plaintiff is 


ſatisfy d. 


m. 2. cap. 31. having never been thought to 
extend to any ſath- Caſe. Sir Henry Vane's Cal; 


Proceſs before Appearance, no ſuch Char ter ſhall be ir 


= 


* 
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ed. unleſs the Chancellor be certify'd that ſuch Perſon Out- 
1zy'd hath yielded himſelf to Priſon before the Juſtices 
from whence the Exigent iſſued. And if the ſaid juſti- 
ces ſhall cauſe the Plaintiff to be warn'd to appear at a 
certain Day, if the Plaintiff appear, the Defendant ſhall 
plead upon the firſt original Writ as if no Outlawry had 
deen pronounc'd; and if the Plaintiff come not, he'that 
u Ourlaw'd ſhall be deliver'd by virtue of his Charter. 
And all ſuch Charters are underſtood to be of Grace, as 
hcretofore. Stat. 5 Ed. 3. cap. 1 2. 

If ſuch Outlawry be before Juſtices of oyer and Termi- 
ter, che Perſon outlaw'd ſhall yield himſelf ro the King's 
Bench, and the Record thereof ſhall be remov'd thither 
by Scire ſacias. Ibid. p 

Whereas Perſons duly outlaw'd have avoided ſuch out- 5 Ed. 3. c. 13. 
awries by reaſon of Impriſonment untruly teſtify'd by None ſhall 
Sheriffs waich have no Record. If any Perſon will defeat avoid an Out- 
an Outlawry pronounc'd on ſuch Teſtimony} he hall yield lawry by the 
himſelf ro Priſon, and then the Juſtices ſhall cauſe the Sheriffs un- 
Plaintiff ro be warn'd before them at a certain Day, when truly certify- 


if che Party will verify that the Teſtimony is untrue, his ing Impriſon- 


Averment ſhall be receiv'd; and rhe King's Serjeant or ment. 
ether Proſecutor ſhall be receiv'd to have the, ſame Aver- 
ment.againft ſuch Teſtimony, if ſuch outlawry be at the 

King's Suit. Stat. 5 Ed. 3. Cap. 13. 

An Exigent ſhall be awarded againſt the Receivers of 18 Ed. 9. 
the King's Wooll or Money who detain'd the ſame, and Exigent to be 
againſt thoſe who export Wocll not Cocketed or without awarded a- 
Cuſtom ; againſt Conſpirators or Conf:derators of Quar- gainſt expor- 
tels, thoſe who commit Routs, who bring in falſe Money, ters of Wooll, 
if they cannot be brought in by Attachment or Diſtreſs, Wc, 
and not againſt any other. Stat. 18 Ed. 3. 

No Exigent ſhall iſſue where one is indicted of Treſ- 18 Ed. 3. c. 3. 
paſs, unleſs-it be againſt the Peace, or for Offences againſt No Exigent 
th: laſt mention'd Statute. Stat. 18 Ed. 3. c. 5. in Treſpaſs. 

In every original Writ of Actions, perſonal Appeals, 1 H. 3. c. 5. 
and Indictments, if the Names of the Defendants and their Additions of 
Additions be omitted, the Ourlawries pronounc'd there- the Defen- 
upon ſhall be void ; but ſurpluſage of Addition, though dants Names, 
varying from the Record, ſhall not prejudice. Stat. 1 H. Wc, 

5. cap. 3. ; | 
Where an Exigent ſhall be awarded at the Suit of the 6 H. 8. c. 4. 
King, or any other Perſon, in any Action perſonal againſt Proclamations 

any Perſon call'd of any Shire, or City being a Shire, or to be made 
late of any ſuch Shire or City, other than to ſuch Shire before Exi- 
or City whereunto ſuch Exigent ſhall be awarded; and awarded into 
alſo in every Writ of Exigent in any perſonal Action di- foreign Coun- 
rected into London or Middleſez, the Defendant being call'd tis. 


late 
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late of London of Middleſez, and at the time of the Exi. 
gent awarded not dwelling in London or . Middleſez, c. 
Juſtices where the Exigent ſhall not be directed into Lay, 
or Mideleſez, ſhall award a Writ of Proclamation to the 
Sheriff of the County where it appears by the ſame Adios 
the Defendant is or lately was dwelling, if the Ki , 
Writ run there, otherwiſe to the next Shire adjoining to 
ſuch County where the King's Writ runneth not, Aud 
where the Exigent ſhall be directed inio London or Madl. 
ſex, and the Defendant called late of London or Middle, 
and at the time of the Exigent awarded ſhall not hay: 
his Dwelling in London or Middleſez, then the Writ 9. 
Proclamation ſhall be directed to the Sheriff of the Shizs 
where the Defendant at the time of the Exigent awardel 
hath his Dwelling ; ore in Caſe where the King's Wit 
runnerh not, unto the next Shire adjoining, which Writ 
| of Proclamation ſhall contain the Effect of the Adin, 

Three Procla- And the Sheriff ſhall make three Proclamations in his 

mations to be County at three ſeveral Days, two whereof in the ful 

made. County-Court, and the third at the general Seſſions wher, 
the Defendant is ſuppos'd to dwell, or in the parts ner: 
adjoining where the King's Writ runneth not, thar the 

Defendant yield himſelf to the Sheriff of the foreign 

County to -whom ſuch Exigent is awarded, ſo that the 

Sheriff of ſuch foreign County may have his Body before 

the Juſtices before whom ſuch Exigent is awarded, at the 

Day therein ſpecify'd, to anſwer the Plaintiff, Stat. 6 l. 

8. cap. 4. | 

And ſuch Writ of Proclamation ſhall have the ant 

Return as the Writ of Exigent, and be deliver'd of R- 

cord to the Sheriff or Deputy of the County into which 

ſuch Wrir of Proclamation is awarded, who ſhall execute 
the ſame, and make true Returns thereof on pain of ſuch 

Amercement to the King as the Juſtices before whom te- 
turnable ſhall ſer. And the Officer in whoſe Office ſuch 

Exigent is taken, ſhall make out ſuch Writs of Procls- 

mation as ſhall be awarded; and take no more for making 
and entring the ſame of Record but 6 d. id. 
An Outlawry And if an Outlawry be promulg'd againſt any Perſon 
orherwiſe a- in a perſonal Action in any foreign County, and no Wii 
warded to be of Proclamation awarded and return'd as aforeſaid, ſuch 
void. Ourlawry ſhall be void, and may be avoided by Averment 
without ſuing a Writ of Error. Jbid. 

1 Ed. 6. c. 10. Whenever any Writ of Exigent ſhall be awarded into 
Exigents and jYales, or jnto the County Palatine of cheſler or the Cit) 
proclamations of cher, the Juſtices are authoriz'd ro award a Writ of 
to be awarded Proclamation to the reſpective Sheriffs of the Counties in 
out of the Zales, and of the Counties Palatine of Chfter * 

ity 


\FH 
MVSEVM 


BRITANNICVM 


f 


Ex1GenT and OUTLAWRY: 167 


City of cbeſter, who ſhall make due Return thereof as if King's Beneh 
the ſame was awarded to any other County in England. and Common 
Stat. 1 Ed. 6. c. 10. Pleas againſt 

And the ſaid Sheriffs of Wales and Cheſter reſpectiyelyPerſons dwel- 
mall have in the Courts of King's Bench and Commonling in Wales © 
Pleas one ſufficient Deputy to receive Writs directed toand Cheſter. 
them in like manner and upon like pains as the Sheriffs 
of other Counties in England ought .to have in the ſame 
Courts. Tbid. 

And Writs of Capias ut lagatum, and all other Proceſs 
againſt any Perſon outlaw'd, ſhall be directed to the She- 
rifs of the ſaid Counties of Wales as immediate Officers 
to the ſaid Courts, and may be deliver'd of Record to 
theirreſpective Deputies , and every ſuch Sheriff ſhall ex- 
ecute and return ſuch Writs and Proceſs upon the pains 
above limited. And if any of the ſaid Sheriffs of Wales 
or Cheſter do not make true Returns of every ſuch Writ of 
Proclamation unto the Court out of which the fame is 
awarded, he ſhall forfeit 5 J. one Moiety to the King, 
and the other to the Proſecutor. 7hid, 

Provided this Act ſhall not be prejudicial to the ſaid 
Counties of Wales or Counties Palatine of cbeſter or City 
of Chefler as to any Liberties or Privileges otherwiſe than is 
before provided by this Act. Lbid. ; 

The aboveſaid Act of 6 H. 8. c. 4. is extended to theLancaſhire) 
County Palatine of Lancaſter, ſave that all proceſs of Out- 
lawry is to be directed to the Chancellor of the Dutchy, 
vho is to make out Writs and Proceſſes thereupon under 
the Dutchy Seal, to be. directed to the Sheriff of Lancaſhire 
as heretofore, 7bid, 

In every perſonal Action wherein a Writ of Exigent 31 Eli, c. 3. 
mall be awarded, a Writ of Proclamation ſhall be awarded Three Proclas 
out of the ſame Court, with the ſame Teſte and Return mations to be 
as the ſaid Writ of Exigent ſhall have, directed and de- made in every 
liver'd of Record to the Sheriff of the County where the Action perſo- 
Defendant at the time of the Exigent awarded is dwel-nal where a 
ling; which Writ of Proclamation mall contain the effect Writ of Exi- 
of the ſame Action. And the Sheriff to whom ſuchgent is award- 
Writ of Proclamaeion is directed, ſhall make three Pro-ed. 
clamations, viz. one in the open County-Court, one other 
at the general Quarter-Seffions of the Peace where the De- At what Pla- 
fendant at the time of the Exigent awarded ſhall be dwel - ce to be madę. 
ling, and the other one Month at leaſt before the Quint- 
exa# by virtue of the Exigent, at or near the more uſual 
Door of the Church or Chappel of the Town or Pariſh 
where the Defendrnt dwells at the time of the Exigent a- 
varded. And if he dwell out of a Pariſk, then in the 
Pariſh next ad joining to the Defendant's Dwelling, upon a 

V Oo L. III. M Sunday 
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Sunday immediately after Divine Service. And all Out 
lav ties where Writs of Proclamation are not awarded a0 
return'd according to this Statute, ſhall be void, and th, 
Officers raaking out fuch Writs of Extgent and Proclamz. 
tion ſhall have ſuch Fees as are limited by 6 H. 8. and the 
Sheriff for making Proclamation at the Church-Door ſuill 
have 12 4, Stat. 31 Elz. c. 3. ; 
31 El:z. c. 3. Before Allowance of a Writ of Error, or reverſing a 
Before Allow- Quelawry by Plea or otherwiſe, for want of 2 Proclams. 
ance of 4 tion according to this Statute, the Defendant in the oti- 
Wric of Ex- ginal Action ſhall put in Bail, not only to appear and aq. 
rot to reverſe twer the Plaintiff in the former Suit in a new Action for 
an Oatlawry, the Cauſe mention'd in the firſt Action, but alſo to ſi. 
the Defendanc tisfy the Condemnation if che Plaintiff hall begin his Suit 
mall be bound before the end of two Terms after the allowing the Writ 
to anſwer the of Error, or otherwiſe according to the Outlawry. 7bid. 
Condemnati- No Perſon who fall be outlaw'd in the Court of King 


on. Bench for any Matter, Cauſe, or Thing (Treaſon and 
4 FC. Feloay excepted) ſhall be compell'd to appear in Perſon to 
M. c. 18. reverſe ſuch Outlawry, but may appear by Attorney and 


Defendant reverſe the ſame without Bail, unleſs where ſpecial Bail 
need not ap- ſhall be order'd by the ſaid Court. 4 & 5 V. & M. c. 18, 
pear in Perſon And if any Perſon outlaw'd ia the ſaid Court (other 
to reverſe an than for Treaſon or Felony) ſhall be arreſted upon a Capis 
Outlawry. ut-legatum, it hall be lawful for the Sheriff in all Caſe; 
Or give ipecial where ſpecial Rail is not requir'd by the ſaid Court, to 
Bail. take an Attorney's Engagement under his Hand to appear 
for the Defendant, and reverſe the Outlawry ; and where 
ſpecial Bail is requir'd by the ſaid Court, the Sheriff hall 
take Security by Bond with one or more Sureties in double 
the Sum for which ſpecial Bail is requir'd, and no more, 
for his Appearance by Attorney, and to perform ſuch 
Things as ſhall be requir'd by the faid Court, and aſter- 
wards ſhall diſcharge the ſaid Defendant from the 
Arreſt. Thid. . 
Defendant And if any Perſon outlaw'd and arreſted by a Capias ut 
committed lUagatum ſhall not be able within the Return of the Writ to 
where Bail is give Security as aforeſaid, but is committed ro Goal for 
requir'd, to be default thereof, then whenever ſuch Priſoner ſhall find Se- 
diſcharg'd on curity for his Appearance by Attorney at ſome Return in 
finding Bail. the Term next following, to reverſe the ſaid Outlavry, 


Wc. it hall be lawful for the Sheriff after ſuch Security ta- 


ken todiſ:harge the ſaid Priſoner, hid. 3 
4&3 Upon ifluing an Exigent out of any of her Majeſty's 
M. c. 22. Pro- Courts againſt any Perſon for any Criminal Matter before 


clamation to Judgment or Conviction there hall alſo iflue a Writ of 
the County Proclamation bearing the ſame Teſte and Return to the 
where the De- Sheriff of the County, City, or Town Corporate * 
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the Perſon in the Record of the ſaid Proceedings is men- 
tion d to inhabit, according to the Statute of 31 Eliz. c. 3» 
which Writ of Proclamation ſhall be deliver'd to the ſaid 
Sheriff three Months before the Return of the ſame, Stat. 
1 M. M M. c. 22. continued by 6 7. & M. c. 
14. and made perpetual by 7 H 8 . 3. c. 36. 


READINGS. 


Exigent is a Writ which lieth where 8 Man 
ſueth an Action perſonal, and the Defendant can- 
not be found, nor hath nothing within the Coun- 
ty whereby he may be attach'd or diſtrein'd; 
then this Writ ſhall go forth to the Sheriff to 
make Proclamation at five County Days one after 
another that he a pear, or elſe that he ſhall be 
outlaw'd ; and if e be outlaw'd, then all his 
Goods and Chattels be forfeit to the King. Alſo 
in an Indictment of Felony, the Exigent ſhall go 
forth after the firſt Capias; and in a Capiat ad 
computandum or ad ſatisfaciendum, and in every 
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fendant is re2 
ſident to be 
deliyer'd to 
the Sheriff 3 
Monthsbeforg 
the Return, 


Exigent de- 


fin'd. 


Forfeiture. 
Exigent to 
iſſue after 
the firſt Capias 
Capias that goeth forth after Judgment, the Exi- after Judg- 


gent ſhall go forth after the firſt Capias, Terms of nent, 


Law. Verb. Exigent. 
At the fifth County Day, if the Defendant ap- 
ar not, the Coroner ſhall give Judgment, that 
e ſhall be out of the Protection of the King, and 
* of the Aid of the Law. bid. Verb. Out- 
anry. 

By an OQutlawry in Felony, the Party ſhall for- 
feit his Lands and Tenements that hehath in Fee- 
Simple or for Term of Life, as yell as his Goods 
and Chattels. Tbid. 

A Woman is faid to be waiv'd that is left 
forſaken of the Law, and not outlaw'd; for Wo- 
men are not ſworn in Leets to the King, or to 
the Law as Men are, and therefore are he 
to be within it. And anciently a Man was not 
faid to be within the Law that was not ſworn ta 
the Law, which is intended of the Oath of Alle- 


ziance in the Leet Terms of Law. Verb, Waive. 
1 Inſt. 122. b. FR 
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Qutlawry to 
be pronouncd 


the fifth 
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Diſabilities By Outlawry a Man is diſabled to ſue or to haye 
upon Out- the Benefit of the Law. 
lawrys If an Executor or Adminiſtrator ſueth any 
Executor. Action, Outlawry in the Plaintiff ſhall not diſibie 
him, becauſe the Suit is in Auter droit, that js, 
in the Right of the Teſtator, and not in his own 
Right. And for the ſame Reaſon a Mayor and 
Commonalty ſhall have an Action, though the 
Mayor be Outlaw'd. In a Writ of Error to re- 
verſe an Outlawry, Outlawry in that Suit, gr at 
any Stranger's Suit, ſhall not diſable the Plaintiff, 
| becauſe if he in that Action ſhould be diſabled if 
he were outlaw'd at ſeveral Men's Suits, he ſhould 
never reverſe any of them. In an Attaint, Out- 
lawry in the Plaintiff cannot be pleaded in dif- 
ability of the Perſon. Outlawry in Cheſter or 
Durham ſhall not diſable the Plaintiff in any 
Court at Weſtminſter. I Inſt. 128. 
Record muſt When any Man pleads an Outlawry in diſabi. 
be ſhe vn lity of the Perſon, he muſt ſhew forth the Re- 
dd rooms Out- cord of the Outlawry maintenant ſub pede Si. 
q 4. y 15 plea- gli (becauſe the Plea is but dilatory) unleſs the 
oy” Record be in the ſame Court. But if heplead 
an Outlawry in Bar, if it be denied, he ſhall have 
a Day to bring it in. 1 Inſt. 128. b. 
Before the Defendant can diſable the Plaintiff, 
the Outlawry muſt appear of Record, and the 
Judgment after the quinto exactus given by the 
Coroners in the County-Conrt is not ſufficient 
until the Writ of Exigent be return'd, and the 
Outlawry appear of Record. bid. 
Appearance There be two kinds of 4 — before the 
to avoid Out- ,uinto eæactis to avoid the Outlawry, viz. An 
lavry. Appearance in Deed, that is, to render himſell, 
Cc. and the other is by an Appearance in Law, 
that is, by purchaſing a Superſedeas out of the 
Court where the Record is, which is an Appear- 
ance of Record; and therefore though it be not 
deliver'd to the Sheriff before the a exactus, 
yet it ſhall avoid the Outlawry. bid. 
If a Man be outlaw'd at the Suit of one Man, 
all Men ſhall take Advantage of this perſonal 
Disability. bid. i 
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If the Defendant plead an Outlawry in the Pardon. 
Plaintiff in diſability of his Perſon, and the Plain- 
tiff after that Plea pleaded, purchaſe a Charter 
of Pardon; becauſe the Charter hath reſtor'd 
him to the Law, the Defendanr ſhall anſwer, 

Ibid. a 

Antiently one Outlaw'd for Felony might have Antiently 
deen kill'd by any Man; but in the beginning of lawful to kill 
the Reign of King Edward III. it was reſoly'd by an Outlaw. 
the Judges, That it ſhould not be lawful for any 
Man but the Sheriff only, having a lawful War- 
rant, to put a Man to Death that is Outlaw'd, on 
pin of undergoing ſuch Puniſhments and Pains of 
Death as if he had kill'd another Man. hid. 

None could be Outlaw'd antiently but for Fe- zut then none 
lony. In Bracton's Time, and ſomewhat before, could be Out- 
Proceſs of Outlawry was ordain'd to lie in all Ac- law'd but for 
tions that were quare vs & ar mis, which Bratton Felony. 
calleth delicta; for there the King ſhall have a 
Fine. But fince by divers Stautes, Proceſs of 
Outlawry doth lie in Account, Debt, Detinue, 

Annuity, Covenant, Action, Sur le Statute de 5 
Ri. 2. Action ſur le Caſe, and in divers other 
Common or Civil Actions. Tbid. 

Upon an Outlawry in London, Judgment is gi- Outlawry in 
ven by the Recorder, and not by the Mayor, who Lunden, 
is Coroner by the Cuſtom of the City ; for after 
the Defendant is quinto exactus, and maketh de- 
fault, the Judgment is ideo ut lagetur per Judici- 
um Coronatorum, and in London per Judicium 
Recordatoris, fo as by the Outlawry the Plaintiff 
recovers nothing, but the King taketh the whole 
Benefit thereof ; for the Law did intend that the 
Defendant would rather appear and anſwer the 
Plaintiff, &c. than to forfeit all his Goods and 
Chattels, Debts and Duties to the King by his De- 
fault and Contumacy. 1 1nft. 288. b. 

An Outlawry may be revers'd whether the Outlawry 
Party is taken or not, 1. By Motion to inform how reveri'd, 
the Court of ſome fault in the Proceedings. 2. By 
Plea, which is out of Uſe, 3. By the King's Par- 
don. 4. By Writ of Error, The firſt way by 
Motion is the moſt uſual, for almoſt any Ob- 


M 3 jection 


Forfeiture to 
the King, 
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jection will ſerve. He who thus reverſes an Oy. 
lawry muſt have an Attorney of Record preſent 
to undertake an Appearance to a. new Original. 
He muſt alſo put in ſpecial Bail if the Debt or 
Damage amount to 20 /, or above. 

After Judg- An Outlawry after Judgment cannot be revers'd 
ment. till the Plaintiff hath acknowledg'd Satisfaction 
on Record, or the Defendant hath brought the 
Money into Court. 

The King hath not the Lands forfeited upon an 
Outlawry, but the Profits only; and when they 
are found by an Inquiſition to be of ſuch an 
yearly Value, then the Lands remain a Debtor to 
the Value till the Debt it ſelf is ſatisfy'd, but he 
can only agiſt or mow thoſe Lands. 5 Mod. 118. 
Outlawry pre- A owes Money to B. on a Judgment, and to 
ferr'd toa C. on a Bond. A. is Qutlaw'd at the Suit of the 
Judgment, Obligee, and his Lands ſeizd on the Outlawry; 
and the Queſtion was, Whether the Conuſee of 
the Judgment could extend theſe Lands? And it 
was held the Outlawry ſhould be preferr'd, and 


Forfeiture, | 


leſs the Conuſee could ſhew Covin and Praftice 
between the Obligor and Obligee. Attorney. 
General v. Baden. Mich. 5 W. & M. 2 Salk, 


Outlawry of Tuns mov'd in C. B. that the Plaintiff might 
a Priſoner re- reverſe an Outlawry at his own Charge, upon 
versd at the Affidavit that the Defendant was actually in the 
Plaintiffs Fleet in Execution for the Plaintiff in another 
charge, Suit, and he knew it, and it was granted, becauſe 
the Plaintiff ſhould have brought him to the Bar 
by Habeas Corpus, and there have charg'd him 
with a new Declaration. Adlame v. Colebatch, 

Paſ. 8 V. z. C. B. 2 Salk, 495. | 
Reverſal by» If the Party Outlaw'd comes in gratis upon the 
Motion with- Return of the Exigent alias or pluries, he may be 
gut Bail. admitted by Motion to reverſe the Outlawry for 
| any other Caule but want of Proclamations with- 
out putting in Bail, If he comes in by Cepi Cor- 
pus, then he ſhall nat be admitted to reverſe the 
Outlawry without appearing in Perſon, as in ſuch 
Caſe he was oblig'd to do at Common Las, 


: 4 


that the King's Hands ſhould not be amov'd, un- 
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or potting in Bail with the Sheriff for his Ap- 
rance upon the Return of the Cepi Corpus, and 
Er doing what the Court ſhall order. A rin 
by Attorney is an Indulgence by 4 & 5 V. . A1 
and the Bail is to be Special or Common in this 
as in other Caſes. Symmont v. Bingoe and Cook, 
2 Salk. 496. : 
' By Ontlawry in Actions, all the Offenders porfeirure; 
Goods and Chattels are forfeited to the King, 
whether Real, as a Term for Years; or Perſonal, 
as Goods not fix'd to the Freehold, Debts due by 
Specialty, but not by a fimple Contract; Profit 
of the Lands, as Rents, Corn (but not the Land 
itſelf ) wherein the Offender hath Freehold or 
Inheritance. Finch 351. | 
Upon Outlawry in Treaſon or Felony the Of- 
fender ſhall loſe and forfeit as much as if he had 
appear d, and Judgment had been given againſt 
him as long as the Outlawry is in force, Thoſe 
that tarry till the 'Exigent in Treaſon, Felony, or 
Petit Larceny, forfeit their Goods and Chattels, 
though they render themſelves to Juſtice and 
are acquitted; for it was a Flight in Law. Finch. 


2. 
be Court will not reverſe an Outlawry al- 
though both the Parties conſent to it, viz. The 
Party outlaw'd, and the Party at whoſe Snit he 
is outlaw'd, except there be Error aſſign'd in the 
Outlawry. Style Prac. Reg. 438. 
After Outlawry in a perſonal Action, and be- 
fore Seizure, if the Party outlaw'd levies a Fine, 
the Conuſee ſhall retain againſt rhe King, other- 
wiſe if the Seizure be before the Fine levied, ths 
King ſhall not be ouſted of his Pernancy. 
Raym, 17. | 
Where one deſigns to proceed by way of Moſt expedi 
Outlawry, he uſually lays his Action in London, tious Way of 
otherwiſe the Defendant will not be outlaw'd in Proceeding 
three Terms, for there muſt be fifteen Days be- *2 Outlayry, 
tween the Tefte and Return of the Writs of Ca- 
pias alias and Pluries, The Return of the firſt 
Writ is the Teſte of the ſecond, and ſo on; and 
there mult be five . Days between the "ow 
| | 4 an 
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and Return of the Exigent; but the Huſtings u 
London happening oftner than the County. Day: 
greater Expedition may be made there, which ;; 
the Reaſon that Actions are generally broygh 
in London when the Plaintiff deſigns to proces; 
by way of Outlawry. | 
The Defendant in a Civil Action may appezr 
before he is return'd putlaw'd, and ſuperſede the 
Exigent without putting in Bail, be the Debt 


never ſo great; and ſo he may after he is return 


outlaw'd upon a guare clauſum fregit, as the uſuil 
Courſe is, paying Coſts. 
Writs of Cap. If one obtain a Judgment againſt a Perſon, and 
wt lagat. may he abſcond ſometimes in one County and fome- 
iſſue into 1e- times in another, Execution cannot be had againſt 
veral Coun- iim in ſeveral Counties at one Time; but if he 
* be ſued to an Outlawry after Judgment, the 
Plaintiff may ſue out as many Writs of Capias ut 
lagat. into the ſeveral Counties of England and 
Wiles, general or ſpecial, as he thinks fit, and the 
Defendant cannot be diſcharg'd without making 
Satisfaction to the Plaintiff, or Pardon of the 
Oatlawry, or reverſing the ſame for. Error. 


— 
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3 Ed. 1. c. 31. ONE fhall take exceſſive Toll contrary to the com 
None to take mon Cuſtom of the Realm in Marker-Towns upon 
exceſſive Toll pain of having his Franchiſe of the Market ſeiz'd into 
in Markets. the King's Hands. And if it be done by'a Bailiff or o. 
97 85 ther Officer without his Lord's Command, he ſhall reſtore 
as much more as he took, and ſuffer forty Days Impri- 
ſonment. Stat. 3 Ed. 1. c. 31. 0 
13 Ed. 1. c. 6. No Fairy or Markets ſhall be kept in Church-Yard;. 
| Stat. 13 Ed. 1. c. 6, 
2 Ed. 3. c. 15» Lords that have Fairs ſhall hold them for the time 
Fairs not TO they ought, and no longer ; and in the beginning of the 
be held be- Fair ſhall proclaim how long the ſame ſhall laſt, on pain 
yond their of being grivouſly puniſh'd and Lords holding then 
time. yer their due time, their ſaid Fairs mall pf ſciz'd oy 
Ane. | | | che 
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the King's Hands until they have paid a Fine for the Of- 
fence, Stat. 2 Ed. 3. c. 15. x Be 

If any Merchant ſell any Ware or Merchandize at a5 E. 3. c. 5. 
fair after the time of the Fair ended, he ſhall forfeir 
double the Value of the Goods ſold ; one fourth part 
thereof to the Proſecutor, and the reſt ro the King, Stat. 

5 Ed. 3. cap. 5+ 

No Fairs or Markets ſhall be held upon the Feaſt of the 27 H. 6. c. 3. 
Aſcenſion, Corpus Cbriſti, Good - Friday, All-Saints, or upon Fairs not to 
any Sunday, the four Sundays in Harveſt excepted, on be held on 
pain of Forſeiture to the Lord of the Franchiſe or Liber- certain Holy- 
ty of all Goods and Merchandizes expos'd to ſale, neceſſa- Days. 
ry Victuals only excepted. And where any Fair happens 
to fall on any of the ſaid Days, the ſame ſhall be held 
within three Days next before or after, or next after Pro- 
elamation made which Day ſuch Fair ſhall be holden. 

And where any Fairs or Markets are held any Number of 
Days, they ſhall huld them the full number of Days, the 
faid feſtival Days, Wc. excepted. Stat. 27 H. S. c. 5. 

No Steward or Bailiff, Wc. of any Court of Pipowder 17 Ed. 4. e. 2. 
ſhall hold Plea in any Action, unleſs the Plaintiff or his Court of bi- 
Attorney make Oath that the Contract or other Deed powder re- 
contain'd in the Declaration was made within the Fair, ſtrain'd. 
and within the time of the Fair ; the Defendant may alſo 
plead that the ſame was not done withia the time of the 
Fair, or within the Juriſdiction of the ſame. And if it 
be ſo tried, or the Plaintiff refuſe ro make ſuch Oath, the 
Defendant ſhall be diſcharg'd, and the Plaintiff may 
take his Remedy at Common Law. And every Steward 
or other Miniſter holding ſuch Court who doth contrary 
to this Ordinance, ſhall forfeit 5 /. one Moiety to the 
King, the other to the Proſecutor. Stet. 17 Ed. 4. c. 2. 

The Rights of the Biſhoprick ef Durbam are ſav'd. Bid. 

This Act made perpetual by 1 Ei. 3. c. 6. bid. ö 

An Ordinance being made by the Lord Mayor, Aldere3 N. 7. c. 3. 

men and Citizens of Londen, that no Citizen ſhould go to London, 
any Fair or Market out of the ſaid City, It is hereby en- 
ated, That any Citizen may carry his Goods or Mer- 
chandize to any Fair or Market in England at his Pleaſure. 
And that the faid Ordinance made in the City of London 
ſhall be void, and none ſhall be troubled for not obeying 
the ſaid Ordinance on pain of 40 l. to be forfeited by the 
Offender, one Moiety to the King, and the other to the 
Proſecutor, .. Stat 3 H. 7. c. 9. 

Every Owner, Steward, or Keeper of any Fair or Mar- 2 U 3 P. UN. 
ket mall yearly appoint a certain open Place within the c. 7. Horſes 
Town or Field where Horſes have been uſually ſold, and to be toll'd. 
point a ſufficient Perſon to take Toll in the ſame —— 

| on 
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And ſold o- 
penly. 
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from Ten of the Clock in the Forenoon until Sun-ſee vp 
every Day the ſaid Fair or Market ſhall be held on pn 
of 40 5s. And every Toll-gatherer and his Deputy gy 
take Toll for every Horſe, Mare, Gelding or Colt at th 
{aid open Place aforeſaid, between Ten in the Moraing a 
Sun-ſet, and ſhall then have before him the Parties to 1, 
Bargain with the Horſe, Mare, &c. ſo fold or exchang d, 
and ſhall enter in a Book to be kepe for that purpoſe the 
Names and Dwellings of the Parties, and the Colour yith 
one ſpecial Mark of every ſuch Horſe, Ve, on pain 9f 
40 5, Stat, 2 V3 f. M. c. 7. 

And the ſaid Toll-gatherer ſhall within one Day aft 
ſuch Fair or Market bring his Book to the Steward 
Chicf Keeper of the ſaid Fair or Market, who ſhall mak; 
a Note of the Number of all Horſes ſold, and ſubſcribe 
his Name on pain of 40 5. to the Party griev'd for eyer 
default, 7hid, 

And the Sale, Gift, or Exchange of any Horfe, N. u 
ſhall be ftol'n, Mall not alter the Property of any Perſo 
from whom the ſame was ſtol'n, unleſs the ſame Horſe, 
c. in the time of the ſaid Faiy or Market be openly rid, 
led, or kept ſtanding one Hour at leaſt between Ten in th: 
Morning and Sun- ſet in the ſaid open Place of the Fairor 
Market, and not within any Houſe, Yard, Backſide, vr 
other private Place, and unteſs all Parties to the Bargain 
bring ſuch Horſe, Vc. to the ſaid open Place to rhe Toll. 
Taker or Book-Keeper, and enter their Names and Duel. 


lings, and Colour of the Horſe, Wc. in the Toll-Taker' Hor 
Book, or other Boek where no Toll is due as aforeiuid, or! 
and alſo pay their Toll where Toll is due, or otherviſe For 
one Penny for entring of their Names, Vc. And if any wil 
Horſes, &c. that ſhall be ſtol'n, ſhall be ſold, given avay are 
or exchang'd in any Fair or Market, ſhall not be ud in mu 
all points as aforeſaid, then the Owner of every ſuch Go 
Horſe, Vc. may ſeize them, or have an Action of Detinue [ 
or Replevin for them. id. | 12 

One half of which Forfeitures ſhall go to the Queen, 190 
and the other to him that will ſue for the ſame before the þx 
Juſtices of Peacs in their Seſſions, or in the Queen's Courts Pr 
of Record. id. Ex 

And no Book-Keeper where no Toll is due ſhall exat ſuc 
more than one Penny for entring any Contract as afore- hl " 
ſaid. 1514. 1 

No Perſon ſhall ſell, give, exchange or put away 2 A 
Horſe, Mare, Gelding, Colt, or Filly in any Fair or Mar. 0 
ket, unleſs the Toll-Taker there, or where no Toll 1 paid | 
rhe Book-Keeper ſhall take upon him to know tht 1 


Perſon ſelling, exchanging, Vc. and ſhall enter his 9 
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an and Surname and place of Dwelling in his Book, or And the Par- 
iſe the Seller, Ne. Mall bring to the Toll-Taker or Book- ties muſt be 
Keeper one ſufficient credible Perſon to teſtify that he known to the 
E Lows the Seller, Vc. and his Name, Myſtery and Dwel Toll-Taker. 
jing Place, and there enter in the ſaid Book as well the 

true Chriſtian and Surname, Myſtery and Dwelling of the 

Geller, Ve. as of him that ſhall teſtify or avouch his 

Knowledge of him, and there hall be enter'd, alſo the 

true Price of the Horſe ſold, Wc. And none ſhall vouch 

that he knoweth the Seller, Vc. unleſs he really know him, 

and truly declare to the Toll-Taker as well his own Chri- 

tian and Surname and Dwelling, as of him for whom he 

youcheth. Stat. 31 Eli. c. 12. 

And no Toll-Taker or Book- Keeper ſhall take any Toll, 

or make an Entry of the Sale of any Horſe, Vc. unleſs 4 

he know the Seller, Wc. or the Party vouching for him. 

And he ſhall make a true Entry of ſuch his Knowledge, 

and of the Name, Myſtery and Dwelling of ſuch Perſons, 

and the true Price of the Horſe as aforeſaid, and give the 

Buyer requiring the ſame a true Note in Writing of ſuch 

ſale as aforeſaid ſubſcrib'd with his Hand, on pain that 

every Seller of a Horſe without being known to the Toll- 

Taker or Book-Keeper, or without bringing ſuch Vouch- 

er, and caufing the ſame to be entred as aforeſaid, and 

every Perſon avouching falſely, and every Toll-Taker or 

Book-Keeper offending in the Premiſſes ſhall forfeit 3 J. 

for every default. And every Sale, Exchange, Oc. of any 

Horſe, Wc. not in all points according to the true Intent 

| or Meaning of this Act, ſhall be void; one Moiety of the 

Forfeitures to go to the Queen, and the other to him that 

will ſue for the ſame before the Juſtices of Peace (who 

are hereby impower'd in their Seſſions to hear and deter- 

mine the Offences aforeſaid) or in any of her Majeſty's 

Courts of Record. _ i 4 

If any Horſe, Mare, Wc. ſhall be ftol'n, and after- R 
vards ſold in open Fair or Market, being duly toll'd as 3 
aforeſaid, yet the Sale of ſuch Horſe, Mare, Oc. within alter the pro- 
þx Months after the Felony done, ſhall not take away the perty. 

Property of the Owner, ſo as claim be made by him. his 
Executors or Adminiſtrators in- the Town or Pariſh where 
ſuch Horſe, Mare, Wc. ſhall be found, before the Mayor 
or other Head-Officer if found within a Town-Corpo- 
rate or Market-Town, or elſe before a Juſtice of Peace of 

the County where found, ſo as Proof be made within forty 

Das next enſuing by two Witneſſes before ſuch Head 

Officer or Juſtice, that the Property of ſuch Horſe, Vc. | 
vas in the Party by whom ſuch Claim is made, and was ; 


fol u from him within fix Months before ſuch Claim, the | 
e 
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Party from whom ſtol'n, his Executors or Adminift,. 
tors, may at all times after notwithſtanding ſuch Sale, 
have Property, and take again ſuch Horſe, Wc, upon 
payment or tender of the Party in whoſe Poſſeſſion he 
ſhall be, ſo much Money as he ſhall depoſe upon 044 
befoxe ſuch Head Officer or Juſtice of Peace that he pid 
far the ſame bona fide, Thid. 

And all Acceſſaries after ſuch Felony done, as wel 1 
Acceflaries before ſuch Felony, ſhall be depriy'd of th, 
Benefit of their Clergy, Lid. 


READINGS. 


A Fair (from Forum or Ferie) is a great ſortgf 
Market granted to any Town, Cc. for buying 
and ſelling, and for the more ſpeedy and commo- 
dious Proviſion of ſuch Things as the Subje& 
needeth. It is uſually kept once or twice in the 
Year. A Mart (a Merce or Mercando) is 1 
great Fair holden every Year. 2 Inſt. 221. 

A Market (from Mercando, Buying and Sel. 
ling) is leſs than a Fair, and granted to a Town, 
Cc. for the like purpoſes, but chiefly for the pro- 
viſion of ſuch Victuals as the Subject wanteth, 
This is uſually kept once or twice in the Week; 
ſo that every Fair is a Market, but every Market 
is not a Fair. There may be a Market without 
an Owner. Where there is an Owner, a Butcher 
cannot preſcribe to ſell Meat in his own Houſe 
upon a Market Day, for the Market muſt be in 
open Place where the Owner may have the Bene 
fit of it. 4 Inſt. 272. 


Court of Pi- The Court of Pipowder is incident to every 


powder. 


Fair and Market, as a Court Baron to a Manor. 

This is a Court of Record to be holden before 
the Steward of the Court, and the Juriſdiction 
thereof conſiſtsth in four Things, 1. The Con- 
tract or Cauſe of Action muſt be in the ſame 
Time of the ſame Fair or Market, and not be- 
fore or in a former. 2. It muſt be for ſome Mat- 
ter concerning the ſame Fair or Market done, 
complain'd on, heard and determin'd. 3, It ** 
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he within the Precin& of that Fair or Market. 
| 4, The Plaintiff muſt take an Oath according to 
| the Statute of 17 Ed. 4. cap. 2. but that conclu- 
deth not the Defendant. And all this was re- 
foly'd and adjudg'd in a Writ of Error brought 
by Hall againſt Jones. And the Caſe was this: 
Jones being Regiſter of the Biſhop of Glouceſter, 
brought an Action upon the Caſe in a Court of 
Pipowder belonging to the Market in Glouceſter 
zainſt Hall for theſe Words, Maſter Jones and 
his Clerks have by colour of his Office extorted and 
zetten 300 J. per Annum by unlawful means for 
many Tears together above their ordinary Fees for 
@ proving of Teftaments and granting Adminiſtra- 
tions, And not guilty being pleaded, &c. it was 
try'd and adjudg'd for the Plaintiff, and divers 
Errors were aſſign'd; but the Judgment was re- 
vers'd for theſe Errors following, 1. That this 
Court of Pipowder being incident to the Market, 
hath no Juriſdition but of ſuch Things as con- 
cern the Market, and theſe ſlanderous Words did 
in no ſort concern the Market; but if one ſlander 
the Wares of any in the Market whereby he can- 
not make ſale of them, an Action doth lie in that 
| Court. 2. It appear'd in the Record, that the 
Words were ſpoken the Day before the Market; 
ind no Action lyeth in that Court but for an In- 
jury within the eee of that Court done, 
complain'd on, heard and determin'd on the ſame 
Market-Day, the Proceeding being de hora in 
horam, and within the Precinct of the Market. 
And herewith agreeth 3 Mar. Dier. 132. And 
it was reſolv d that this Court was incident as well 
to a Market as to a Fair. 

And there may be a Court of Pipowder by 
Cuſtom without Fair or Market, and a Market 
Kithout an Owner. Another Error was aſſign'd, 
for that it is 8 by the Statutes of 17 Ed. 4. 
and 1 R, 3. that no Plea ſhould be holden in the 
Court ot }Pipowders, except the Plaintiff or his 
Attorney will make Oath that the Contract or 
other Deed contain'd in the Declaration was done 
or committed within the Time of the Fair; but 


this 
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this Error was diſallow'd by the Court, for ji 
though this ought to be 3 if the Defenduy 
will ſtand upon it, notwithſtanding it ſhall ny 

nate | be made part of the Record. 4 Inſt. 272. 

Marker-overe, By the Common Law all Sales and Contrach 

good, ' of any thing vendible in Fairs or Markets oye 
ſhould be good not only between the Parties, but 
ſhould bind thoſe that Right had thereunto, By 

i this Rule has many Exceptions: 

Exception. Firſt, It ſhall not bind the King for any of hi; 
Goods ſold in Market-overt by any Perſon, by 
regularly the Sale by a Stranger in Market-overt 
bindeth an Infant, a Feme-Covert that hath Right 
either in their own Right or as Executor or A. 
miniſtrator, Ideots, on compos Mentis, Men be. 
yond Sea and in Priſon that have Right to the 
ſame. 2 Inſt, 713. | 

Farther Ex- Fecondly, Althongh the Fairs or Markets be 

ceprions- covert, yet the Sale muſt be made in a Place thi 
isovert and open, not in a back Room, Ware: 
houſe, &c. bid. 

Thirdly, Although it be in an open Place, yet 
overt in this Caſe implies apt and ſufficient, zz 
not to ſell Plate openly in a Scrivener's Shop, or 
the like, but openly in a Goldſmith's Shop, &c, 
Lib. 5. Fol. 83. Ibid. 

Fourthly, It muſt be a Sale, and not a free Git 
without any valuable conſideration ; for Fairs and 
Markets were-not inſtituted for Gifts but for 
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146 Sales, therefore Gift in this Act 31 Elix. cop. 12 
6 | | is to be intended of a Gift for valuable conlide 
| ration, and not a free Gift. Tbid. 

1 Fifthly, If the Buyer doth know whoſe Goods 
they were, and that the Seller thereof hath at 
the moſt but a wrongful Poſſeſſion. this ſhall not 
bind him that Right hath. Jhid. 

i Sixthly, If they be ſold by Covin between two 
EE: of purpoſe to bar him that Right hath, this bar 
reth not. J1bid. 

Seventhly, If a Sale be made of Goods by a 
Stranger in a Market-overt, whereby the Right 
of A. is bound, yet if the Seller acquireth the 
Goods again, A. may take them again, dent 

e 
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be Was the Wrong doer, and he ſhall not take 
Advantage of his own Wrong. bid. 


Ejiebthly, There muſt be a Sale and Contract, 
and therefore a Sale to a Man of his own Goods 
in Market-overt bindeth not; and likewiſe in 
Market-overt by an Infant of ſuch Tenderneſs of 
Age as it may appear to the Buyer that he is 
within Age, or by a Feme-Coyert, if the Buyer 
know her to be a Feme-Covert (unleſs for ſuch 
Things 2s ſhe uſually Trades for, or by the Con- 
ſent of her Husband) bindeth not. Jb:id. 
Ninthly, The Contract mult be originally and 
wholly made in the Market-overt, and not to 
have the Inception out of the Market and the 
Conſummation in the Market. 1bid. 

Tenthly. By the Common Law the Property 
was alter'd (although ſome Opinions be to the 
contrary) by Sale in Market-overt, albeit no 
Toll was paid either in reſpect of the Freedom of 
the Fir or Market wherein no Toll at all was to 
be paid, or for that many were diſcharg'd of pay- 
ment of Toll, as the King, and ſome of his Sub- 
kts by Charter, and ſome by Tenure, as antient 
Demeſne, Cc. where Toll of others was to be 
taken. 2 Inſt. 714. | 

Eleventhly, The Sale muſt not be In the Night, 


| but between the riſing of the Sun and the going 


down of the ſame; for he that hath a Fair or 
Market either by Grant or by Preſcription, hath 
Power to hold it per unum Diem ſeu duos vel tres 
Dies, &c. where (Dies) is taken for Dies Sola- 
Ys, for if it ſhould be taken for Dies Naturals 

then might the Sale be madeat Midnight. And 
yet the Sale that is made in the Night is good 
detween the Parties, but not to bind a Stranger 
that Right hath. 

Twelfly, A. commits a Robbery or Felony of 
the Goods of B. the Officer of the King doth ſeize 
the Goods (in lawful manner) to the King's Uſe. 
B. purſueth his Appeal freſhly ; the King's Offi- 
cer, or any other, ſelleth the Goods in Market=> 


overt, B. purſueth his Appeal againſt A. until 
be hath convicted him of the Felony ; the Ring 
1a 


in, . 
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ſhall make him Reſtitution of his Goods ng 
withſtanding the Sale in. Market-overt, because 

of the freſh and diligent Suit and rhe of Re. 
cord the Goods were ſo protected thereby, d 
by the King's Seizure, that the Property of the 
ſame being tanguam in cuſtodia legis, cannot be 
alter'd by Sale in Market-overt. And by the zu. 
tute of 21 H. 8. cap. 11. it is enacted, That if 
any Man be robb'd of any Money, Goods, or 
Chattels, and the faid Felon indicted and aſter 
arraign'd of the ſame Felony and found Guilty, o 
otherwiſe attainted by reaſon of Evidence giver 
by the Party ſo robb'd or Owner, wa any Other 
by their procurement, that the Party ſo robbe or 
Owner ſhall be reſtor'd to his ſaid Money, Goods 
and Chattels. And that the Juſtices, &c. have 
Power by this preſent Act to award from time to 
time Writs of Reſtitution, &c. in like manner 
as though any ſuch Felon were attainted at the 
Suit of the Party in Appeal. 1b:d. 
Soas in this Caſe alſo the Party robb'd or Owner 


Mall have Re- ſhall have Reſtitution notwithſtanding any Sale 
Ne Ho: in Market-overt. See the Third Part of the li. 
Item Mar Hitutes, Cap. Reſtitution, And the Reaſon of the 
Ler-overe, Law in this Cafe of Reſtitution is, to encourage 
the Owners to purſue the Felons that they might 
be condignly puniſh'd wut pena ad paucos metu ad 
omnes perveniat. And although in this rare Cale 
it may de that one may loſe the Horſe which he 
came to bona fide in Market-overt, yet Spoliatu 
= aebet ante omnia reſtitui, and the old Rule Ca- 
veat emptor doth hold herein; and when two 
Rights come > wands the antient Right is to be 
preferr'd. hid. | 
And it is to be obſery'd, That none of theſe 
Twelve Exceptions are abrogated by any A& of 
Parliament, bat et remain in full force. Mid. 
If one hath a Fair or Market either by Pre 
ſcription or by Letters Patents, and another ob- 
tains a Market to the Nuſance of the former Mar- 
Ret, he ſhall not ſlay till he have avoided the 
Letters Patents of the latter Market by Courke 4 


Nuſance. 
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Law, but he may have an Aſſize of Nuſance. 
2 Inft. 406. : | 

Although the Words in the Grant of a Market 
be Ni fit ad Nocumentum feriarum Vicinarum 
theſe are put but for Example; for if it be ad 
aliguod dampnum either of the King or Subject, 
the Fair ſhall be revok'd. 2 Inſt. 406. 

Toll to the Fair or Market is a reaſonable Sum Toll gegn'g; 
of Money due to the Owner of the Fair or Mar- 
ket upon fale of Things Tollable within the Fair 
or Market, and for Stallage, Picage, or the like, 

2 Inſt. 220. FED 
And this was at firſt Inſtituted that Contracts 
might be well 1 9078 5 REM . 

Every one that hath a Fair or Market ought to Not incident 
have it by Grant or Preſcription. If the 3 1 
grant to a Man a Fair or Market, and grant no 
Toll, the Patentee ſhall have no Toll, for Toll 
being a Matter of private Right for the Benefit of 
the Lord, is not incident to a Fair or Market ſo 
granted, without a ſpecial Grant, as it was ad- 
judg'd in the Caſe of Northampton; for ſuch a 
Fair or Market is accounted a free Fair or Market; 
and there it was alſo reſolv'd, that after ſuch 2 
Grant made, the King cannot grant a Toll to ſuch 
a free Fair or Market without quid ' 20, ſome 
proportionable Benefit to the Subject. Laſtly, it 
was there reſolv'd, that if the Toll granted with 
the Fair or Market be outragious or unreaſonable, 
the Grant of the Toll is void, and that the ſame 
is a free Market or Fair. 2 Inſt. 220. Cro, Eliz. 
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559, 591. , 

5 | But if the King grant unto one a Fair ge of PE 
Market, he ſhall have without any grant a Court Pers u. 

le of Record call'd a Court of Pipowders as inci- 

dent thereunto, for that is for Advancement and 
Expedition of Juſtice, and for the Supporting 

. and Maintenance of the Fair or Market, and ſo 

b. note a diverſity between the Private and the Pub- 

4 . , 

6 No Toll for any Thing Tollable brought toNo I 0 

of the Fair or Market to be ſold, ſhall be paid tod : 

1 the Owner of the Fair or Market before the Sale 
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the Buyer. 


To be paid by Market do take Toll of the Sellers of H 
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thereof, unleſs it be by Cuſtom time out of Mind 
us d, which Cuſtom none can challenge that claim 
the Fair or Market by Grant within the Time 
of Memory, viz. ſince the Reign of King R, z. 
which is a Point worthy of Obſervation, for the 
Suppreſſion of many outragious and unjuſt Tolls 
incroach'd upon the Subject to be puniſh'd within 
the Purvieu of the Statute m. 1. cap. 31, $ 
Note, It is better to have a Fair by Preſcription 
than by Grant. Tbid, 

Alſo if the Lord or Owner of the Fair or 
orſes 
Cc. he is to be puniſh'd within this Statute, for 
he ought to take it of the Buyer only. Vid. 26 
P. & M. and 31 Eliz. And fo de Commun 
Jure no Toll ſhall be paid for Things brought to 
Fair or Market unleſs they be fold, and then Toll 
to be taken of the Buyer; but in antient Fairs 
and Markets, Toll may be paid for the Standing 
s * Fair or Market though nothing be ſold. 
Ibid. 

If the King, or any of his Progenitors, have 
granted to any to be diſcharg'd of this Toll either 
generally or ſpecially, this Grant is good to diſ- 
charge him of all Tolls to the King's own Fairs or 


Markets, and of the Tolls which together with 


any Fair or Market have been granted after ſuch 
Grant of Diſcharge, but cannot diſcharge Tolls 
formerly due to Subjects either by Grant or Pre- 
ſcription. hid. 

At this Day there is not one certain Toll to 
be taken in Markets, but if what is taken be not 
reaſonable it is puniſhable by the Statute of 
Weſtm. 1. cap. 31. and what ſhall be deem'd rea- 
ſonable is to be determin'd by the Judges of the 
Law, when it comes judicially before them. 
2 Inft. 222. 

It was adjudg'd upon Demurrer, that the In- 
habitants of one Market-Town may fell Goods 
in another Market-Town, and are not Prohibi- 
ted by the Statute of Ph. & M. which extends 


only to thoſe who live in Country-Towns, and 


come 


© 415 


see ww 


„ 


1 ri wW3z » —_— _w 


FELONY, 


tome and fell their Goods in Market-Towns: 
Davis againſt Leving. 2 Lev. 89. Ig a 

If one buys in a Shop in men any Thing 
which appertains not to his Trade, as to buy 
Nie in a Mercer's or Draper's Shop, it is not 
deem'd a Market overt to alter the Property. 
Go if the Sale be in a back Shop, or in another 
Place not open, no Property is alter'd, Cro. 
Eliz. 454. Rl "of | 


Felony. 


\ T Ototious Felons who being indicted refuſe to pt 3 £4. t. c. 12S 
themſelves upon Inqueſts, ſhalt have Impriſonment Fein Fort oy” 
ſt H dure. ſtrong and ha d Impriſonment, as thoſe who Pure. 
refuſe to ſtand to the Common Law of the Land, but 
this is not to be underſtood of Priſoners taken on light 
Suſpicion. Am. 1, Stat. 3 Ed. 1. c. 12. * 
None who break Priſon Mall have Judgment of Life or . 2 Pac 
Member, except the Cauſe for which he was Imprifon'd of breaking 
requir'd ſuch Judgment if he had been convicted. Stat, Priſon. 
1 Ed. 2, ' 
If any one cutteth out the Tongue or puts out the? Me Ho. &- Yo 
Eyes of any of the King's Subjects, he ſhall be adjudg'd Curring fout 
a Felon. Stat. 3 H. 4. c. 3. | the Tongue 
If any Clerk or other Perſon mall ſteal or willingly er EY _ 
take away, withdraw, or avoid any Record or Parcel of 8 H,6. — 10 
the fame Writ, Return, Panel, Proceſs, or Warrant of Imbez eng 
Attorney in che King's Court of Chancery, Exchequer, Record Felo- 
the one Bench or the other, of in his Treaſury, by reafoh . 
whereof any judgment mall be revers'd, it is Felony in 
the Stealtrs, Wy their Procurers, Counſellors and Abet- 
tors. Stat, 8 H. 6. c. 13. | | , : 
Where Information ſhall be given of any unlawful 1 NH, 7. . to 
Huntingy in Forefts, Parks and Watrens by Perſons diſ- Hunting in 
zur d with painted Faces, Vizards, or otherways, to any diſguiſe, 
of the King's Council, or ro any Juſtice of the Peace, ir where Felony» 
Moll be lawful for any of the ſaid Council or Juſtices of | 
Peace to iſſue a Warrant to the Sheriff, Conſtable, Bailiff, 
vr other Officer, ro arreſt the Offender: ud if he wilfally 
tonceal the ſaic Huntings, or any Perfoh coneven't with 
him therein, fach conecalmers fall be Felony, aud be en- 
Wird of as orhgr Felonies vs'& to be; aps if he ey = 
22 Ws 4 ; 
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. the Truth and his Knowledge in that behalf at the ger: 
eneral Seflions of the Peace, then the ſaid Offence hal 
adjudg'd but Treſpaſs and fiuable. And if any Rei- 
cous be made from any Perſon authoriz'd to execute ſuc}, 
Warrant, ſuch Reſcous ſhall be Fclony, Stat. 1 H. 5. 
cap. 7. | 1 — 

3 H. To C. 2. If any Perſon taketh (againſt her Will) any Woman 
Forcible Mar- Maid, Widow, or Wife, having Subſtance in Goods mo- 
riage Felony. vable, or Lands and Tenements, or who is Heir apparert 
to her Anceſtors, for lucre of ſuch Subſtance, and after- 
wards marry or defile ſuch Woman, Nc. ſuch taking, and 
alſo the procuring and abetting the ſaid Offence, and re. 
ceiving wittingly the ſame Woman to taken againſt her 
Will, and knowing the fame, ſhall be Felony. Provided 
this Act do not extend to any Perſon claiming ſuch Woman 

as his Ward or Bondwoman. Stat. 3 H. 7. c. 2. 
4 H.7. c. 14. The Steward, Treaſurer, and Controller of the King, 
K ing's Servant Houſe, are authoriz'd to enquire: by twelve difcreer per- 
conſpiring his ſons of the Chequer-Roll of the King's Houſhold, if any 


| Death, or the ſworn Servant of his Majeſty's whoſe Name is in the 


Death of Pccr Chequer-Roll, being under the State of a Lord, fhall 
or Great Oſh- confederate, compaſs, conſpire, or imagine wirh any 
cer, Felony. other Perſons to deſtroy or Murder the King, or any Lord 
of this Realm, or any of the King's Council, Steward, 
Treaſurer, or Controller of the King's Houſe ; and if it 
be found before the ſaid Steward that he hath eonfedera- 
ted, conſpir'd, Mc. he ſhall be put to anſwer before the 
Steward. Trcaſurcr, or Controller, or two of them, and 
it ſhall be try'd by twelve other Men of the Houſhold, 
and the Offender ſhall have no Challenge but for Malice, 
-and if he be convicted, he ſhall be adjudg'd guilty of Fe- 

lony. Staj. 4 H. 7. c. 14. 
21 F. 8. c. 7. Every Servant to whom any Caskets, Jewels, Money, 
Servant im- Goods, or Chattels, ſhall by his Maſter or Miſtreſs be de- 
berilling his liver'd to him or her to keep, if any ſuch Servant with- 


Maſter's draw from their ſaid Maſters and Miſtreſſes, and go away 


Goods to the with the ſaid Caskets, Jewels, Money, Goods, or Chat- 
Valueofgo tels, or any part thereof, to the intent to ſteal the ſame 
Shillings, Fe- contrary to the Truſt repoſed in them, or elſe being in 
lony. the Service without aſſent of his Maſter or Miſtreſs im- 
beꝛil the ſame Caskets, Vc. or any part thereof, or other- 
' wiſe convert the ſame to his own uſe with like purpoſe to 
ſteal, if the ſaid Caskets, Vc. that any ſuch Servant ſhall 
go away with, ar which, he ſhall imbezil with purpoſe to 
ſeal, be of the Value of forty Shillings or above, ſuch Of- 
Fence ſhall be deem'd Felony, Stat. 21 Hf. 8. c. 7. : 
Provided that this Act do not extend to any Apprentice 


or any Perſon under Eighteen Years of Age going my 
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vich their Maſter's Goods, or convert ingthe ſame to their 
own uſe. id. | 

This Act made perpetual by 3 Eliz. c. 10. Bid. 

No Perſon who ſhall be attainted or convicted of Mur- 1 Ed. 6. c. 12, 
der of Malice prepens'd, or of Poyſoning of Malice pre- Clergy taken 
pens d, or of breaking any Houfe by Day or Night, any 24) from 
Perſon being then within, and put in fear ; or for robbing Murder, Rob- 
any Perſon in or near the Highway, for ſtealing Horſes, bery, Horſe- 
Geldings or Mares, or of felonious taking any Goods out ſtealing and 
of any Church or Chappel, and ſhall be convicted there- Sacrilege, - 
of. or will not anſwer directly or ſhall ſtand mute, ſhall 
not have the Benefit of his Clergy. Kat. 1 Ed. 6. c. 12. 

2 & 3 Ed. 6. c. 33. 

And all wilful killing by Poyſoning ſhall be adjudg'd Poy ſoning. 
and deem'd wilful Murder, and the Offenders therein, their | 
Aiders, Abettors, Procurors and Counſellors ſhall ſuffer 

Death, and forfeit as in other Caſes of wilful Murder. h. 

And it is farther enacted, That in every Caſe where Peers to have 
another Subject ſhould have the privilege of Clergy, every their Clergy 
Lord of Parliament ſhall by virtue of this Act have the wiahout rea- 
Benefit of his Clergy though he cannot read, without any ding or burn 
burning of the Hand, loſs of Inheritance, or corruption of ing in the 
Blood. for his firſt Offence only, Did. | Hand. 

Soldiers and Mariners wandering without a Teſtimonial, 39 Elix. c. 17 
or idle Perſons which wander as Soldiers or Mariners, ſhall Soldiers, 
ſuffer as in Caſe of Felony without Clergy. 39 El . c. 17. 

If any Perſon within England and Wales being married, * Jac. 1.c.tt 

do marry any Perſon or Perſons, the former Husband or Marrying 
Wife being alive, every ſuch Offence ſhall be Felony. Pro- two Wives or 
vided that this Act ſhall not extend to any Perſon or per- Husbands Fe- 
ſons whoſe Husband or Wife ſhall be continually beyond lony. 
Sea for ſeven Years, or whoſe Husband or Wife ſhall be 
abſent for ſeven Years in any of the King's Dominions, the 
one not knowing the other to be living within that time, 
provided alſo that this Act ſhall not extend to Perſons di- 
yorced by Sentence in the Eccleſiaſtical Court, or where a 
tormer. marriage is declar'd void by Sentence there, nor 
to a marriage made within Age of Conſent. Stat. 1 Jac. 1. 
cap, Is 

It is Felony to go out of the Realm to ſerve any foreign 3 Zac. 1. c. 4 
Prince or State, without taking the Oaths of Allegiance Serving a fo- 
before departure. Kat. 3 Jac. 1. c. 4. | 2 reign Prince 

And if any Gentleman or Perſon of higher Degree, or not having 
any Perſon who hath born any Office in Camp or Army taken the 
ſhall go out of the Realm to ſerye ſuch foreign Prince, Wc. Oaths, Ye, 
without being bound with two Sureties in a Bond not tq Felony. - 
he reconcil'd to the See of Rome, and not to enter into any | 
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Conſpiracy againſt the King, he ſhall be ad judg'd 3 Fe. 
lon. Ibid. | | | | 
22 23 car. If any Perſon mall in the Night time maliciouſly burg 
2. c. 7. or cauſe to be burnt or deſtroy d any Ricks or Stacks of 
ee Hay or Grain, Barn or other Houſcs or buildings, 
or Szacks of or Kilns, or kill or deſtroy any Horſes, Sheep, or ocher 
Corn, Felony· Cattle, he ſhall be adjudg'd a Felon, Stat. 22 & 23 car. 2. c. 

Provided ſuch Attainder work no corruption of Hood, 
loſs of Dower, or Diſinheritance of the Heirs, 1b, 
The Offender ſhall be tranſported to rhe Plantations if 
he delire it, by Order of the Juſtices before whom con- 
victed, and the Sheriff of tlie County ſhall cauſe him to 
embark accordingly; and if he return within feven Year, 
he ſhall ſuffer Death as a Felon. 


Or Tranſpor- 
tion. 


Maiming _ Whoevec ſhall in the Night- time maliciouſly maim or 
Cattle, or hurt any Horſes, Sheep or Cattle, or deſtroy any planta- 
throwing tions of Trees, or throw down any Incloſures, ſhall for. 
down Inclo- ſeit treble Damages to the party griev'd, to be recover 


ſures. by Action of Treſpaſs or on the Caſe. 1bid. 
3& 4 V. & Whoever ſhall rob any Pcrſon (or ſhall feloniouſly take 
M. c. 9. Rob-away any Goods or Chattels being in any Dwelling-Houſe, 
bery of a Per» the Owner or other Perſon being therein and put in fear) 
ſon or Houſe. or ſhall rob any Dwelling-Houſe in the Day-time any 
And Acceſſa- Perſon being therein (or ſhall comfort, aid, abet, aſſiſt. 
Ties beſore. counſel. hice, ar command any Perſon to commit any of 
Breaking the ſaid Offences) or ſhall break any Dwelling- Houſe, 
Houſe, Shop, Shop, or Warchouſe thereunto belonging or therewith 
or Barn, and us'd in the Day-time, and f:loniqufly take away any Mo- 
ſealing the ney or Goods of the Value of 5 3. although no Perſon 
Value of 5 s. ſhall be within ſuch Dwclling Houſe or Warehouſe, or 
Acceſſary be- all counſel, hire, or command any Perſon to commit 
fore to Burg- any Burglary, and ſhall be convicted, ſtand mute, or chal- 
lary, excluded lenge above twenty of the Panel peremptorily, ſhall not 
Clergy. have the Benefit of his Clergy. Kat. 3 U 4 WY u. 
cap. 9. 
Mute, .. "ad if any Perſon who would have been excluded the 
58 Renefit of his Clergy if he had been convicted, ſhall Rand 
mute or not anſwer direcily. «x challenge peremprtorily 
above twenty of the Panel. or hall be Ourlawyd. he hall 
nat be admitted to the Benefit of his Clergy, It id. 
Con vict of And whoever mall be indidted for ſtealing any G 
Felony in & or Chattels in any Ceunry of this Kingaom, and be c. 
foreign Coyn- victed, ſtand mute, not anſyer dircGly, or challenge pe- 
ty excluded remptorily abqye twenty of rhe Panel, be mall be exclu- 
Clergy. dad the Beneffr of his Clergy. if it appear upon Eyidence 
AMT or Exawinazion before the Juſtices zhar the ſaid Gooas 
or Chattels were taken by Rabbery or Burglary, or in 
any other manner, in any ether County, whereof 10 ht 
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had been convicted he would have been excluded the Be- 
nefit of his Clergy. 

And if any Perſon ſhall buy any Goods or Chattels Buyers of 
that ſhall be feloniouſly taken or ſtolen, knowing the ſtol'n Goods 
ſame to be ſtolen, he hall be deem'd an Acceſſary to the Acceſſaries. 
Felony after the Fact, and ſuffer as an Acceſſary to the 
Felony after the Felony committed. Hid. 

And if any Perſon ſhall rake away with an intent to Imbezilling 
ſteal or imbezil any Chatrel, Bedding or Furniture let to Goods in 
him to uſe with his Lodging, ſuch taking and imbeziling Lodgings Fe- 
ſhall be adjudg'd Larceny and Felony, Bid. ony, 

And whereas by Law Women convicted of Felony for Women to 
ſtealing Goods of the Value of Ten Shillings or upwards, have the bene- 
and for other Felonies where a Man is intitled to his Cler- fit of the Acts 
gy, are to ſuffer Death, it is enacted, That in all Caſes that allow 
where a Man ſhould have the Benefit of his Clergy, a Clergy. 
Woman ſhall ſuffer but the ſame puniſhment a Man ſhould | 
ſuffer that has the Benefit of his Clergy, viz. be burnt in 
the Hand, and kept in Priſon for ſuch further. time as 
the Juſtices ſhall think fit, not exceeding a Year, 16:d. : 

And where a Man ſhould have had the benefit of his Certificate of 
Clergy, or a Woman the benefit of this Act, and ſhall be a Criminal's 
indicted for an Offence committed afterwards in another having had 
County, the Clerk of the Crown, Aſſizes, Vc. ſhall upon Clergy al- 
requeſt certify a Tranſcript in few Words containing the low'd once, 
Tenor of the Indictment and Conviction, and of ſuch 
Man or Woman's having had the benefit of Clergy or of 
this Statute, ro the Judges and Juſtices in ſuch other 
County where he or ſhe ſhall be indicted, which Certifi- 
cate ſhall be ſufficient proof of the Perſons having had 
the benefit of Clergy or of this Act. Bid. | | 

Any Perſon who ſhall before Commiſſioners impower'd 4 & « N. & 
to take Bails in the Country perſonate any other Perſon M. c. 4. per- 
or Perſons, whereby they may be made liable to the pay- ſonating Bail 
ment of any Sum of Money for Debt or Damages, to be Felony, 
adjudg'd and eſteem'd Felons, and ſuffer the pains of 
Death and incur ſuch Forſeitures as Felons in other Caſes 
convicted or attainted. Stet. 4 U 5 . & NM. c. 4. 

It is hereby made Felony to blanch Copper for ſale,8 & g pp, z. 
or to mix blanch'd Copper with Silver, or knowingly and c. 26. Felony 
fraudulently to buy or ſell or offer to ſale blanch'd Cop- to ſell blanch- 
per alone or mix'd with Silver, or knowingly and frau- ed Copper, or 
dulently to buy or ſell or offer to ſale any mixture that any mixture 
hall be heavier than Silver, and look and touch and wear heavier chan 
like ſtandard Gold, but be manifeſtly worſe ; or to re- Silver and 
ceive or buy any counterfeit mill'd Money, or mill'd Mo- wearing like 
ney unlawfully diminiſhed, and not cut in pieces, at a Gold, or to 

* lower buy counter- 


> RO FELONY. 
feit mill'd lower Rate than the ſame by its Denomination ſhall jy. | 


Money. port, or was coin'd or counterfcited for. Stat, 8&, 

V. 3. c. 26. g Lid. 
10 & 11 W.3, Whoever ſhall at any time or times by Night or in the A 
c. 23. Pri- Day-time in any Shop, Warehouſe, Coach-Houfe, or Cler 
vately ſteal- Stable privately and ſeloniouſly ſteal any Goods, Ware or ſhall 


ing Goods out Merehandizes of the Value of 5 s. (although ſuch Shop, 
of a Shop, Oc. be not actually broke open by ſuch Offender, ang 
Stableor Out- whether the Owner or any other Perſon be or be not in 
houſe of the ſuch Shop, Ve. to be pur in fear) or ſhall aſſiſt. hire, 6 
value of 5 s, command any Perſon to commit ſuch Offence: being con. 
Felony with- victed or ſtanding mute, ſuch Perſon ſhall be excluded 
out Clergy, the benefit of Clergy, Stat. 10 & 11 V. 3. c. 23. 
Acceſſaries And whoever ſhall apprehend and proſecute to Cos. 
before. viction any Perſon guilty of any of the ſaid Felonies, ſuch 
ApprehendingPerſon ſhall have a Certificate from the Judge before 
an Offender, whom the Conviction was, certifying ſuch Convidion 
an exemptionand where the Felony was committed, and that ſuch Fe. 
from Pariſh- lon was diſcover'd and taken by the proſecutor ; and if 
Offices. any diſpute ariſe about the Right to ſuch Certificate, the 
ſaid Judge ſhall by his Certificate direct and appoint the 
ſaid Certificate into ſo many Shares to be divided amo 
the Parties concern'd as he ſhall think fit, which may be 
once aſſign'd over, and no more. By virtue whereof the 
original Proprietor or the - Aſſignee ſhall be diſcharg'd of 
all Pariſh or Ward Offices within the Pariſh or Ward 
wherein ſuch Felony was committed; which Certificate 
ſhall be inroll'd by the Clerk of the Peace, who ſhall have 
for his Fee one Shilling and no more. Mid. b 
Provided that if any Perſon having ſuch Certificate ſhall 
make uſe of the ſame te exempt him from an Office, he 
ſhall not aſſign over the ſaid Certificate to. any Perlo 


| whatever, id. | c 
Perſon kill'd And if any Perſon ſhall be kill'd in apprehending any f 
in apprehend- Houſe breaker, Horte-ſtealcrs, or other Felon as aforeſaid, | 
ing a Felon, the Executor or Adminiſtrator of ſuch Perſon to whom \ 
his Executors the Right of Adminiſtration to the perſonal Eſtate bf } 
to have the ſach Perſon kill'd hall belong, Nall have the ſaid Cert- | 
benefit, ficare gratis, Mid. +; 6 | 


Felon diſco» And if any Perſon ſhall commit any Burglary, Houſe 
vering his Ac- breaking, or Felony, in ſtealing Horſes, Money, Wars, 
complices en- or Goods, from whonrthe benefit of the Clergy is by this 
titled to 2 Act taken away, and being out of Priſon, ſhall diſcover 
Pardon. two or more Perſons who Mall have committed any ſuch 

6 Burglary, Horſe-ſtealing or Felony, and ſhall be con- 
victed thereof, ſuch Offender Mall have and is hereby in- 
titled to the King's pardon for the Burglaries, Hault- 
breakipgs, Horſe- ſtealings or Felonies as aforeſaid, * 
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he ſhall have committed before ſuch diſcovery ; which 
hall likewiſe be a good bar to any Appeal for the ſame. 


id, 
: And Perſons convicted of Theft or Larceny for which Burning in the 
Clergy is allowable, who ought be burnt in the Hand, Cheek. | 
mall for the future be burnt in the moſt "viſible part of Alter'd. 
the left Cheek, bid. h 
No Clerk of the Aſſixe, Clerk of the Peace, or other No Fees to be 
Perfon, ſhall demand, take, or receive any Fee ot Reward taken of Per- 
of any Perſon bound by a Juſtice oſ Peace to appear to ſons bound to 
give Evidence againſt any Traytor or Felon for the dif- proſecute, , 
charge of any Recognizknce for ſuch Appearance, nor de- 
mand or receive more than two Shillings for drawing a To Shillings 
Bill of Indictment againſt any ſuch Felon on pain of for- for drawin 
feiting 5 J. ro the party griev'd, with full Coſts of an Indictment 
Suit. Thid. * | ; 
And if any Clerk of Aſſze, Clerk of the Peace, Clerk Defective In- 
of the Indictments, ot other proper Officers, their Clerks dictment. 
or Deputies, draw any Bill defective, they ſhall draw new 
Bills gratis, or forfeit 5 J. with full Coſts ; and all for- 
feirures aforeſaid ſhall be recoyer'd by him or them that 
will ſue for the ſame by Action of Debt, Bill, Vc. 7b, 
" If any principal Offender ſhall be convicted of Felony 1 Ann. c. 9. 
ſtand mute, or challenge peremptorily above twenty of Acceſſary pu- 
the panel, it ſhall be lawful to proceed againſt the Ac- niſh'd tho the 
ceſſary either before or after the Fact in the ſame manner principal be 
as if the paincipal Felon was attainted, notwithſtanding not attainted 
he ſhall be admitted to the benefit of the Clergy, or 3 
otherwiſe deliver'd before Attainder; and ſuch Acceſſaty 
being convicted, ſhall ſuffer the ſame puniſhment as if the 
principal was attainted. Stat. 1 Ann. c. 9. 
+ It ſhall be Jawſul to proſ:cute Perſons buying and re- Buyer of ſto· 
ceiving ſtol'n Goods, knowing the ſame to be ſtol'n, as len Goodspro- 
for a Miſdemeanor, and puniſh them by Fine and Im- ſecuted for 4 
priſonment, though the principal Felon be not beſore con- miſdemeanor 
victed ; which ſhall exempt ſuch Acceſſary from being before the ' 
puniſh'd again, if the principal be afterwards convicted. principal is 
Aid. N | : convicted. 
Every Perſon who ſhall be produc'd as a Witneſs on Witneſſes for 
behalf of a Priſoner upon any Trial for Treaſori or Fe- the Priſoner 
lony, before he be admitted to give Evidence, hall take to be ſworn. 
an Oath to depoſe the Truth, as Witneſſes for the Crown 
are oblig*d to, and if convicted, ſhall ſuffer the pains 
inflicted by L. w ©, wilful perjury. Did. Ie” : 
And if any uin, Maſter; Mariner, or other Offi- Deſtroying 
cer of any Ship, ſhall wilfully caſt away, burn or deſtroy Ships, Felony. 
the Ship to which he belongs, or procure the ſame to be . 
done, to the prejudice of he Owner or of any Merchant 
R Hot»: P po ; l „ whe 
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To be try'd 


in any County. 


Laſt Offence 
excluded 
Clergy. 
6 Ann, c. 6+ 
Burning in 
the Check 
epeal'd. 
And the Of- 
ſender to be 
burnt in the 


Hand. 


And commit- 


ted not ex- 
ceeding Two 
Years. 

And be kept 
to hard La- 
pour. 


Penalty of 
an Eſcape. 


. Where retaken for any time not leſs than twelve Month 


Reading not 
neceſſary 


where one is be convicted of ſu h Felony for whicu he ought to bes 
convicted of had the benefit of his Clergy if this Act had not ben 
Felony within made, ſhall pray to have the benefit of this Act, he 0 


Clergy. 


mitted to, if he be aferwards retaken, he Mall be brougit 


FELORN x. 


— ſhall load thereon, he ſhall ſuffer Death az a Fi 
id. 

And all and every the ſaid Offences committed an, 
high Seas, or where the Admiral hath juriſd.ction, Qu 
be try'd in ſuch Shires and Places of the Realm as fu 
be limitted by the Queen's Commiſſion in ſuch manng x 
by an Act of 28 H. 8. cap. 15. is appointed for the Thy 
of pirates; and all Perſons who ſhall be convicted of :n;6 
the ſaid Offences laſt mentian'd, or ſhall Rand mute, g 
challenge peremptorily above twenty of the Jury, ad 
ſuffer Death without benefit of Clergy, id. 

So much of the Statute which was made in 10&y 
W. 3. cap. 23. which concerns the burning in the Cha, 
is hereby repeal'd. Stat. 5 Ann. c. 6. 

And where any Perſon ſhall be guilty of Theft or Ly. 
ceny, and ſhall have the benefit of this Act, or oughth, 
fore the making the ſaid Act, to be burnt in the Hand 
he ſhall be burnt in the Hand as formerly. And th 
Juſtices before whom ſuch Offender mall be try's ad 
convicted, ſhall alſo at their diſcretion give Judgmen 
that ſuch Offender ſhall be committed ro the Hou: d 
Correction or publick Workhouſe in the County, Cir, 
or Place where ſuch Conviction ſhall be, without Bail « 
Mainprize, for ſuch time as they ſhall award not leſs tha 
fix Months, and not exceeding two Years from the tint 
of ſuch conviction. And an Entry thereof ſhall be mai: 
of Record, and the Offender Mall be kept to hard Laboy 
during the time awarded; and if he neglect ro work, th 
Maſter af ſuch Workhouſe is requir'd to give him du 
correction. id. | 

And if ſuch Offender ſhall after ſach Judgment eſcap 
out of Priſon or out of the Workhouſe he ſhall be con- 


befor, 
convi 
lame 
ſuch 
8 hall 
N paid 
porti 
Sheri! 
W convi 
being 
vithi 
chere 


before a Judge or two Juſtices of Peace (2 un!) vn 


are requir'd to commit him to ſome Houſe of Correction 
or Workhouſe in the County, City, Town and Plat 


or more than four Years from the time of ſuch reraking, 
to be kept to hard Labour and receiveſuch Correction a 
aforeſaid. And if the Keeper of ſuch publick Worlkhouk 
ſhall neglect his Duty as above ditected, any Judge e 
Juſtice of Aſſize or Goal- Delivery, upon proof thereof |) 
one Witneſs, is impower'd to remove n from his 0. 
fice. Bid. wo 


: 9 
And if any Perſon after the 14 E f Fubruary, 1706 
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got be requir'd to Read, but without any Reading ſhall 
de taken and reputed to be and puniſh'd as a Clerk con- 
vict, which ſhall be as effectual and ad vantagious to him 
245 if he had read as a Clerk. id. 


Whoever ſhall apprehend any Perſon guilty of Burglary s Ann. c. 31. 
gr the felonious breaking and entrjng any Houſe in the porty Pounds 
Day-time, and proſecute him to conyiction, ſhall receive Reward for 
over and above the Rewards given by the 10 & 11 W. 3. taking one 
cap. 23+ forty pounds within one Month after ſuch con- uilty of Bur- 

E yiction, to be paid by the Sheriff of the County vhereglary or Houſe 
ſuch Offence was done, gratis, ſuch Perſon rendering abr caking, e 


Certificate to the Sheriff under the Hands of the Judges 

before whom ſuch Felon was convicted, certify ing the 
F conviction for the ſaid Offence, and in what Pariſh the 
lame was committed, and that ſuch Felon was taken by 
ſuch Perſon claiming the ſad Reward. And the Judges 
dall in their Certificate appoint the ſaid Reward to be 
© paid amongſt the Parties claiming the ſame in ſuch pro- 
@ portions as they ſhall think reaſonable, And if any ſuch 
Sheriff die or be remov'd within one Month after ſuch 
E conviction and demand of the ſaid Reward, the ſame not 
being paid, then the ſucceeding Sheriff ſhall pay the ſame 
vithin one Month after demand and Certificate produced 
chereof as aforeſaid. And if any Sheriff make default in 
payment of the ſaid Sums, he ſhall forfeit to the Perſong 
to vhom the ſame is due; double rhe Sum he ought to 
haye paid, to be recover'd in the Courts at Witminſter by 
Aion of Debt, Bill, Plaint or Information, with treble 
© Colts, Stat. 5 Ann, c. 31. | 


E Offender in endeavouriug to apprehend him, then his Ex-; 
Wecurors or Adminiſtrators upon Certificate thereof under 
the Hands and Seals of the Judge or Juſtices of Aſſize of 
the County where the Fact was committed, or the two 
next Juſtices of Peace, ſhall receive the Sum of forty 
Pounds of the Sheriff of the County where the Fact wag 
done; and upon failure of payment by the Sheriff, double 
the Sum of forty Pounds, with treble Coſts, to be reco- 
ver'd as aforeſaid, Jbid. | 
And ſuch Sheriffs upon producing the ſaid Certificates 
and Receipts for the Money paid by them, ſhall be allow'd 
and may deduct ſuch Sums on their Accounts other than 
the ſaid double Sums and treble Coſts, as they ſhall diſ- 
burſe as aforeſaid. And if the Sheriff haye not enough 
in his Hands to re-imburſe himſelf, it ſhall be repaid by 
che Treaſury upon Certificate from the Clerk of the Pipe 

io that effect. Mid. 
And 


Me HA Wer ty EE: eee 


And if any Watchman or other Perſon be kill'd by ſuch Perſon killd 


in the At- 
tempt, his 
Executors tq 
have 40 J. 
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Offender diſ- And jf any Perſon being out of Priſon ſhall 
covering two any Burglary or Felony as aforeſaid, and diſcover 
Accomplices, more who ſhall have committed any ſuch Offences ſo 
to have the of them ſhall be convicted, he ſhall have the like Re 


Reward and à of forty pounds, and all other Advantages given t 
pardon, 


commit 
t vo or 
© two 
LE rdy 
o ſuch 


all Burglaries, Robber ies and Felonies (except Murdet wn 
Treaſon) committed before ſuch difcovery, d. 
Buying ſtol'n And if any Perſon ſhall receive or buy any ſtol'n Goody, 
Goods or har- knowing the ſame to be ſton, or hall receive, harbour 
bouring Fe- or conceal any Burglars, Felons, or Thieves, knowing then 
lons, Felony. to be ſo, he ſhall be deem'd an Acceſſary to the ſaid Fel 
nies, and being convicted by the teſtimony of one Wirne, 
ſhall ſuffer Death as a Felon convict. id. 
Such Offen- provided that if ſuch principal Felon cannot be taken 
ders may be ſo as to be proſecuted and convicted, yet it hall be lawfy 
proſecured for to proſecute and puniſh ſuch Buyers or Receivers of ol'n 
a Miſdemea- Goods as for a Miſdemeanor, to be puniſh'd by Fine nd 
nor before the Impriſonment, or other ſuch Corporal puniſhment as the 
principal is Court ſhall think fit, which ſhall exempt the Offender 
apprehended. from being puniMh'd as Acceſſary, if ſuch principal Felon 
| be aſterwards convicted. id. | 

Provided that the Judge beſore whom ſuch Offender 

ſhall be convicted, Mall ſettle the Shares of the reſpective 
rſons entituled to the Certificate aforeſaid, and ſhall 
make out the ſaid Certificate gratis before the end ot the 
Aſſizes or Seſſions where ſuch conviction ſhall be. Vid. 

And whereas the ſaid Offences are generally committad 
in London and Middleſex, and the Under-Sheriffs of the aid 
Counties by reaſon thereof are obliged to disburſe great 
Sums, it is enacted, That no Sheriff of London or Middle 
Mall take of his Under-Sheriff directly or indirectly any 
Sum, Gratuity or Preſent wharſocyer for that Office, not 
oblige him to be at any Expence or Charge, which have 
uſually been borne by the High-Sheriff. hid. 

Geo. c. 11, Where any Perſon ſhall be convicted of grand or petty 
Ferfons entit- Larceny, or of the felonious ſealing any thing either 
Jed to the be- from the Perſon or Houſe of another, or in any other 
nefit of Cler- manner, who ſhall be entituled to the benefit of Clergy, 
gy may be and liable only.ro the pains of burning in the Hand of 
traniported. Whipping (except Perſons convicted of receiving or buy- 

rhe ing ſtol'n Goods, knowing them to be ſtol'n) it ſhall be 
lawful for the Court where convicted, or any other 

Court held at the ſame place with like Authority, inſtead 

of ordering ſuch Offenders to be burnt in the Hand or 

Whipp'd, to order them, as alſo ſuch Offenders in any 

' Workhouſe, to be ſent to the Plantations for ſeven Years, 

and ſhall conyey and make over ſuch Offenders by way! 


heriff of 
ondon. 


Taker or Proſecutor, and ſhall be intitled to 2 pardon for 
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court to the Uſe of any Perſon who ſhall contract for 
the perfor mance of ſuch Tranſportation, to him and his 
| Afligns for ſeven Years. Stat. 4 Geo. c. 11. : 8 

And where any Offender ſhall be convicted of any er par- 
Crimes excluded Clergy, and the King ſhall extend Mercy 2 as to 
to them on condition of Tranſportation. and ſignify the Life may be 
ame by one of the principal Secretaries of State, the tranſported. 
Court may order the like Transfer or Conveyance of any 
ſuch Offender (as alſo of any Offender convicted of re- 
ceiving ſtol'n Goods) for fourtcen Years, in caſe ſuch 
condition of Tranſportation be general, or elſe for ſuch | 
time as ſhall be made part of ſuch Condition, Mid. Ede 

And if any of the ſaid Offenders fo order'd to be Oſtender re- 
tranſported, ſhall return to Grcat Britain or Ireland before —_— with- 
the end of their Term, he ſhall be punich'd as a Perſon in his Term, 
attzinred of Felony without Clergy, and Execution ſhall m be Exe- 
be awarded againſt ſuch Offender accordingly. id. —_ == 

Provided the King may pardon and diſpenſe with ſuch * ranipor tari 
Tranſportation, and allow of the Return of ſuch Offen- on red op 
der, paying the Owner ſuch a Sum as ſhall be adjudg'd pardon d. 
Reaſonable by two Juſtices of Peace of the Province where 
ſuch Owner dwells, And where any Offender ſhall have Service of the 
ſery'd his Time, ſuch ſervice mall have the Effect of a Term to a- 
pardon for the Crimes for which he was tranſported. 8 to a 
Bid, 5 | n. 

And every Perſon to whom ſuch Offender ſhall be tranſ. Security to be 
fer'd, mall agree with ſuch Perſon as ſhall be appointed 8 
by the Court, and give Security to tlie Satisfaction of the Oftender ſha 
Court that he will tranſport the Offender conyey'd to him be duly tranſ- 
to ſome of his Majeſty's Plantations in America. as ſhall be ported. 
order'd by the ſaid Cotrt, and procure a Certificate from 
the Governour or Chief Cuſtom-Houſe Officer of the 
place, who are requir'd to give the ſame gratis, of the 
Landing ſuch Offender there, Death 'and Caſualties ex- 
cepted ; and that he ſhall not be ſuffer'd to return by the 
vilful Default of ſuch Perſon contracting, or his Aſſigns. 

Bid, | | 

And where any Perſon takes any Reward directly or Perſons help- 
indirectly for helping any Perſon to ſtolen Goods, unleſs ing others to 
he doth apprehend the Felon who ſtole the ſame, and give ſtol'n Goods 
Evidence againſt him at his Trial, he ſhall be guilty of guilty as the 
Felony, *. ſuffer according to the nature of the Felony principals, un- 
committed, as if he had himſelf ſtole ſuch Goods in the leſs they con- 
manner they were ftolen. Eid. vic ſuch Of 

And where any idle Perſons upwards of fifteen Years of fenders. 

Age and under twenty one, are deſirous To be tranſported Lawful to 

to the Plantations, it ſhall be lawful for any Merchant or contract with 

others to contract with them for ſuch ſervice,not — perſons under. 
the 
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Age to ſerve the Term of Eight Years, provided ſuch Perſon bindia 


in the Plan him or herſelf come before the Lord Mayor of Lando — 
tations. ſome Juſtice of Peace of the City, if ſuch contract þ 


uuſe ſui 
to the 
| which l. 


made there, or before two Juſtices of Peace of the Place if wo 
wade elſewhere, and acknoweedge ſuch Conſent ang whe 
ſuch Contract in their Preſence and with their Approby. . d chi 
„ tion. and then it ſhall be lawful to tranſport ſuch Perſons 7 conv! 
4 and leep them within any of the ſaid Plantations acc. 1 born! 
ding to ſuch Contract, the Tenor whereof with the (aid eld thi 
Approbation ſhall be certify'd by ſuch Magiſtrates to th « efive 
next general Quarter · Seſſions to be regiſter*d by the Clay C all ! 
of the Peace gratis, Thid. Ig rds. 
Ov lers not And if any Perſon ſhall be in Priſon for want of Bal "Y 
paying the ; for unlawful Ex portation of Wool, and refuſe to a ad for 
Condemnati- or plead to a Declaration or Information for the ſaid OE Muc © 


on Money to fence by the Space of one Term, Judgment ſhall be enter! 
be tranſpor- by default ; and if Judgment ſhall be obtain'd againſt ſuch 
ted. Perſon by Default, Verdict, or etherwiſe, and he ful 
not pay the Sum recovet'vd againſt him within thre: 
Months after entring ſuch Judgment, the Court ſhall cr. 


lerks © 
Bonds u 
deem'd 
Charge! 


Seſlons 
der him to be tranſported in the ſame manner as Felog: 1 pub 
for ſeven Years ; and Execution ſhall be awarded again Wiſhioneys 


him if he return before the end of the ſame Term. 
Pirates to be And all Perſons who hall commit any Offences for 
try'd accord- which they ought to be adjudg'd Pirates, Felons or Rob- 
ing tothe ders by 11 © 12 . 3. cap. 7. may be try'd for ſuch 0f, 
28 H. 8 and fences in ſuch manner as by the Act of 28 H. 8. cap. 15. il 
excluded appointed for the Tryal of Pirates, and ſhall be excluded 
Clergy. Clergy for the ſaid Offences. hid. See Title Admiral, 

This Act to extend to all his Majeſty's Dominion i 

America, but not to Scotland, Ibid. 
6 Geo. c. 23. All Powers and Authorities which are by an Ac of 4 
Subſequent Geo. c. 11, given to any Court before whom any Felon) 
Courts he'd or Offenders ſhall be try'd and convicted of any Offenca 


the 1 
reſpect 
Bid. 
And 
petſont 
tract as 
they 
and Of 
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in different for which they may be tranſported, ſhall be executed by Jad 
Places impow- any other ſubſequent Court with like Authority held ide Wound | 
er'd to tranſ- the ſame County, Riding, Diviſion or Liberty, notvwith- for wh 
port Felons. ſtanding ſuch tubſequen: Court hall haypen to be held v WF: lon, 
any other Town or Place than where ſuch Trials or Con- And 

victions ſhall be. Stat. 6 Gem c. 23. or Plat 

The Court Provided, that the Court before whom ſuch Felonsot b: or; 
where Offen- Offenders all be conyidted, or any orker Cours held vid WA: 
ders are con- like Authority for the fame County, Vc. may rent portat 
victed may ap- two or more Juſtices of the Peace of the County or Place kcuto 
point two Ju- where ſuch Offender ſhalt be convicted. to contra v True: 
ſtices of Peace any Perſon for the Tranſportation of ſuch Felons md Tranſ 


to contract for Offenders, and to order rhe like Security as the ſad 


ttanſportati : cited Act directs to be taken by order of Court, und 


cauſe 
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fue ſuch Felons to be deliver“ d by the reſpective Goalers on of Offen- 
o the Perſons contracting for them, or their Aſſigns, ders. 
Which ſaid Contracts and Security ſhall be certified by the 
ftices to the next Court held with the like Authority 
© the County or Place where ſuch Felons ſhall be con- 
ied, ro be fil'd among the Records of ſuch Court. 
And the Charges of ſuch Contracts and Securities, and 
of conveying of Felons in order to be tranſported, ſhall Charges of 
ve borne by the County or Place for which the Court was conveying Fes 
beld that order'd the ſaid Tran{portation ; and their re- lons to the 
ſpective Treaſurers fhall by order of the Quarter-Seſſions Ports to be 
uu all ſuch Charges and Expences as ſhak be expended borne by the 
therein Mid. ; County. 
And all Securities to be taken purſuant to this or the Securities to 
ad former Act, ſhall be by Bond in the Name of the be taken in 
eck of the Peace of the County or Place, which ſaid the Name of 
lerks of the Peace and their Succeſſors ſhall proſecute ſuch the Clerk of 
donds in their own Names; and to that purpoſe ſhall be the Peace. 

deem'd a Body corporate, and he paid all ſuch Coſts and 

Charges as they ſhall ſuſtain in any Suit as the Quarter- 

&fions ſhall direct for the penalty of ſuch Bond out of 

the publick Stock by the reſpective Treaſurers, and the 

Moneys recover'd on any ſuch Bond fhall be for the Uſe 

{the reſpective Counties and Places, and be paid to tha 

xeſpective Treaſurers to be part of the publick Stock. 

Eid. | | 

And the Perſons contracting for ſuch Felons, or any Reſcuers of 
Perſons directed by the ſaid Juſtices (impower'd to con- Felons order'd 
tract as aforeſaid, or their Aﬀigns) may in ſuch manner for tranſpor- 
; they ſhall think fit, carry and ſecure the ſaid Felons tation exclu- 
and Offenders towards the Sea-port from whence they ded Clery. 
re to be tranſported, And if any Perſon ſhall reſcue any 
of them, or afliſt them in making their Eſcape, he ſhall 
de adjudg'd guilty of Felony without benefit of Clergy. 

Id. 

And if any Felon order'd for Tranſportation ſhall be Offender 
ſound at large in Great Britain before the end of the Term found in E 
for which he was tranſported, he ſhall ſuffer Death as a land before 


n- 


Felon without benefit of Clergy, Bid. the end of his 


And ſuch Offender may be try'd either in the County Term exclu- 
or Place where he ſhall be taken, or from whence he ſhall ded Clergy. 
de order'd to be Tranſported. And the Clerk of the Where to be 
Aſze and Clerk of the Peace where ſuch Order of Tranſ- try d. | 
portation ſhall be made, hall at rhe Requeſt of the Pro- Certificate of 
kcutor certify a tranſcript in few Words containing the an Order for 
Tranſportation to the Juſtices of Aſſize, Wc. where fuch tion. 

2 TE ; v 2 ; Perion | 


Tenor of the Indictment and Conviction and Order of Tranſporta- bh 


5 
. 
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Perſon ſhall be indicted, not taking above 2 ;, 64.6 
the ſame ; which Certificate ſhall be a ſufficient Prot a 
ſuch former Conviction and order of Tranſportaiy, 
8 Ibid, | 
Streets of And it is hereby enacted and declar'd, That the Stn + 
Towrs to be of London and Mieſiminſter, and of other Cities, Toyn; = 
deem'd High- and Places, ſhall be deem'd High-Ways within the Int 
ways asto, the of 4& 53. & M. intituled .'n Ad for encouraging the 4 
Rewards for prebending of Highway-Min, And all Certificates hereafte 
apprehending ſigu d upon Convictions for Robbery ſhall be ſign'd vit 
Robbers. out any Fee or Reward except 5 s. for the Writing thee, 
Certificates to of, and that as well where Offenders plead guily, as whe 
be ſign'dgratis, they are convicted on Evidence. And if any "Perſon o 
except a Fee pretence of ſigning or procuring ſuch Certificate to u 
of 5 4. tign'd, or on Account of payment of the Money alloy 
therein, ſhall rake any other Fee or Reward for the (any, 
he ſhall forfeit 401, to be recover'd by Action of Debt, E. 
to the Uſe of the Perſon entituled to the ſaid Certificar, 
Ibid, Es | 18 50 me 
Reward of And whoever ſhall apprehend and proſecute to Con 
40 |. for ta- viction any Perſon for taking Money or other Revad 
king an Of- directly or indirectly to help Perſons to ſtol'n Good 
fender who (ſuch Offender not having apprehended the Felon and 
helps People given Evidence againſt him as requir'd by Law) fhall be 
to ſtol'n entituled to the Reward of 40 J. and have the like Certj 
Goods. ficate, Vc. as any Perſon apprehenaing a Highway Ma, 
| Mid. 
And the Reward of 40 J. for apprehending one Gully 
of Burglary ſhall be paid without any Deduction as afore 
X ſaid, Did. | 3 
Any Perſon And if any Perſon ſhall wilfully and maliciouſly afzul 
maliciouſly any Perſon in the publick Streets or High-Ways vitha 
ſpoiling ano- intent to tear, ſpoil, cut, burn, or deface, and hall tex, 
ther's Clothes ſpoil, cut, burn or deface the Garments or Clothes d 
in the Streets, ſuch Perſon, ſuch Offender ſhall be adjudg'd guilty « 


may be tranſ- Felony, and may be tranſported for ſeven Years upon the . 
ported as a like Terms and Conditions as are given by this or the abore . 
Felon. recited Acr. Bid. by Fr a 
8 Geo. c. 22. Whereas divers Frauds have been committed by forging * 
Perſons for- and counterfeiting the Hands of the Proprietors of te thro1 


ging Letters Shares in the Capital Stocks and Funds of ſuch Bodi Mars 
of Attorney Politick as arc eſtabliſh'd by Act of Parliament, or . 
or Authori- forging or counterfeiting the Hands of Perſons entitalel 
ties for tranſ- to Dividends thereof, or of Perſons entituled to Annur 
fering Stock, ties, in reſpect whereof the Proprietors have transferadl 
or receiving Shares in Capital Stocks eſtabliſh'd by Parliament, in 1 
Annuities or portion to their Annuities, and divers Frauds have 

Dividends, committed by Perſons perſonating the true Proprietors 4 
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the (aid Stock, Annuities and Dividends, it is enacted, 8 Geo; c. 22, 
that if any Perſons Mall forge and counterfeit, or procure 
W., be ſorg' d or counterfeited, or knowingly and wilfully 
d or aſſiſt in the forging or counterfeiting any Letter Or the Name 
of Attorney, Authority, or Inſtrument to transfer, aſ- of any Pro- 
Jag or ſell any ſuch Shares, or any part of ſuch Shares prietor of 
in ſuch Capital Stoclc, or to receive any ſuch Annuity or Stock, Annu⸗ 
Dividend, or any part thereof; or ſhall forge or coun- ity, Vc. to 
terſeit or procure to be forg'd or counterfeited, or aſſiſt ſuch Letter of 
in the ſorging or counterfeiting the Name of any Pro- Attorney or 
prietor of ſuch Shares in Stock, Annuities, or Dividends, Inſtrument, or 
25 aforeſaid, to any ſuch Letter of Attorney, or Inſtru- engeayour to 
ment; or fraudulently demand or endeavour to have any receive the 
ach Share in Stock transfer'd, or ſuch Annuities or Di- (ame, 
videpds to be receiv'd by virtue of any ſuch forg'd Let- Or perfongte 
ter of Attorney or Inſtrument ; or ſhall deceitfully per- any proptie- 
ſonate any Proprietor af Stock, Annuities, or Dividends, tor, ſuch Of- 
or any part thereof, and thereby endeavour to transfer fender guilty 
ſuch Stock, or to receive the Money of ſuch true Propri- of Felony 
| etor, every ſuch Offender ſhall be adjudg'd guilty of Fe- „ithout Cler- 
E lony without benefit of Clergy. . Stat. 8 Geo, c 22, gy. : 
If any Maſter of a Ship or Veſſel ſhall trade with any g Ge, c. 44. 
Pyrate, by Truck, Barter, Exchange, or otherwiſe, or Trading or 
mall furniſh. any Pyrate, Felon, or Robber on the Seas, correſponding 
vith Ammunition, Proviſion, or Stores, or ſhall fit out „ich Pyrates 
any Ship or Veſſel with a deſign to trade with, or ſupply, adjudg*d Py- 
or corceſpond. with any Pyrate, Felon, or Robbers upon racy, and to 
the Seas, or if any Perſon ſhall conſult.. combine, confe- be try d as 
derate, or correſpond with any Pyrate, Vc. knowing him ſuch. 
to be ſuch, he ſhall in every of the ſaid Caſes be adjudg'd 
guilty of Piracy, . Felony, and Robbery, and be tried for 
| any the Matters aforeſaid according to the 28 H. 8. c. 13. 
and 11 & 12 . 3. c. 7. for ſupprefling Py racy, which by 
an Act of 6 Gea. is made perpetual, and ſuch Offenders 
deing convicted ſhall ſuffer and forfeit as Pytates, Felons, 
and Robbers upon the Seas. And if any Perſon belong- Perſons 
ing to any Ship, upon meeting any Merchant Ship or Veſ- boarding, 
ſel at Sea, ar in ayy Port, ſhall board or enter ſuch Ship Ships and de- 
or Veſſel, and though they do not ſeize, the ſame, ſhall ſtroying 
throw overboard or deſtroy any part of the Goods or Goods, to be 
Merchandizes, he ſhall be puniſhed as a-Pyrate, Stat, puniſh'd as 
ann L. 23 4 ; Pyrates. 
And every Ship or Veſſel fitted out to trade with, or Ships ſent to 
ſupply, or correſpond with any Pyrate, and all Goods deal or cotre- 
and Merchandize put on Board with intent to trade with ſpond with 
any Pyrate, ſhall be ipſo fas forfeited, one Moiety to the Pyrates ſor- 
Crown, and the other to him that ſhall firſt make diſ- feited, with 
«ver? and give information of ſuch Deſign, and ſuch the Good. . 
VOL. II. _”—_ Diſcos 
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$ Geo, c. 24, Diſcoverer may recover the ſaid Ship or Veſſel and 
the Goods and Merchandize on Board in the Cour 

| Admiralty. Did. > 
Acceſſaries ro And all Porſons who by the ſaid Statute of it hn 
Pyragy, to 3. are declar'd Acceſſaries to any Pyracy or Robben, 
ſufter as Prin- ſhall be deem'd principal Pyrates, Felons, and Robbe 
cipals. and tried as Perſons guilty of Pyracy and Robbery 1 
| to be tried by the ſaid Statue, and ſhall ſuffer and fn 
Feit as Pyrates and Robbers. g 
And all Offenders convicted of Pyracy, Felony, 
Robbery by ver tue of this Act, ſhall be excluded Clery, ſam 


Tbid, | ; one 

Seamenmaim- And in caſe any Seaman on Board any Merchant $ of 
ed in Fight or any other Ship or Veſſel, ſhall be maim'd in fight 4 mir 

. with Pyrates, gainſt any Pyrate, upon due Preof thereof he ſhall ng Y 
to be receiv'd only receive the Rewards appointed by 22 U 23 car. 2. Al 


into Greey= prevent the delivering up of Merchant Ships, but alſo be A 
wich Hoſpital. provided for in Greenwich Hoſpital preferable to any othe of 
Seaman or Marriner who is diſabled getting a Liyelihool 
P meerly by Age. bid. 

Seaman re- And if any Maſter or other Officer, or any Seaman 
fuſing to Marriner of any Merchant Ship or Veſſel which cam 
Fight, or diſ- Guns and Arms, fhall not when attack'd by ay 
couraging Pyrate fight and endeayour to defend themſelve, « 
others, ro ſhall utter any Words to diſcourage the other Marinen 
Joſs his by reaſon whereof the ſaid Ship or Veſlel ſhall fall in 
Wages. the Hands of ſuch Pyrate, every ſuch Maſter, Office, 
and Seaman ſhall forfeit their Wages to the Owners of th 
Ship, and ſhall nor recover the ſame in any Court of Lu 
or Equity, and fhall ſuffer fix Months Impriſenment. 1 
And for preventing of Seamens deſerting Merchant 
Ships Abroad, which is the chief Occaſien of Marriam 
turning Pyrates, It is enacted, That no Maſter or Oui 
of any Ship or Veſlel, ſhall pay or advance to any e. 
33 man. while he ſhall be beyond the Seas, any Money or 
geamen to Effects on account of Wages exceeding one half whit 
have but half ſhall be due until the Ship or Veſſel return to Great B. 
their Wages tain, Ireland, or the Plantations, or to ſome other of lu 
Abroad. Majeſty's Dominions whereunto they belong, and fron 
85 whence they were firſt fitted out, on pain that ſuch M. 
ſter or Owner forfeit double the Sum he ſhall ſo adam 
to be recover'd in the Court of Admiralty by any Perl 

| | who ſhall firſt diſcover and inform of the ſame, hd. 
Captain of a And if any Captain, Cortimander, or other Officer i 
Man of War any Man of War, employ'd at Home or Abroad, ful 
taking Goods receive on Board any Goods or. Merchandize in ordern 
on Board to trade with the ſame, either upon his own, or any othet 
Trade, to be Perſons Account, except Gold, Silver, or Jewsls; . 


as * c- -- * _ 
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"ought to be ſpecially nam'd; an 
don of all Felonies ſhould extend to Petit Trea- 
fon; wherefore by the Law at this Day, under 


S 
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cept Geeds belonging to any Merchant Ship in diſtreſs-in.cathier'd, diſ- 


order to: preſerve them for their Owners , and except ſuch abled to ſerve, 


| Goods as they ſhall be order'd to receive on Board by the and loſe his 


Admiralty, ſuch Offender being convicted by a Court Wages, 
Marſhal ſhall forfeit his Command and Office, and be in- 
capable of ſerving in His. Majeſties Nayal Service, and 
mall alſo forfeit all his Wages. Id. | | 
And the ſaid Captain or other Officer of ſuth Ship of Value of 
War, and the Owners of ſuch Goods put on Beard the Goods put on 
ſame, ſhall forfeir and pay the fall value of ſuch Goods, Board forſen 
one Moiety to the Informer, and the other to the Uſe ed. 
of Greenwich Hoſpital, to be recover d in a Court of Ad- 
miralty. 16d, - | | 
This Act to extend to all his Majeſties Dominions in Extended to 
Aha, Africa, and America, and to be deem'd a publick the Planta- 
Act, and continue in force ſeven Yeats, and unto the end tions; 
of the next Seſſion of Parliament. Bid. 


RRA DIN OS. 


Felony ex vi termini fignifieat guodlibet Capitale Felony de- 
Crimen felleo animo perpetratum, in which ſenſe fin'd. 
Murder is faid to be done per Feloniam, and is 
ſo appropriated by Law as the Term Felonice 
cannot be expreſſed by any other Word; and in 
antiznt Times this Word ( Felonice) was of fo 
large an extent, as it included High Treaſon ; 


and therefore in our antient Books, by the par- 


don of all Felonies, High Treaſon, or counter- 
ſeiting the great Seal, and of the King's Coin, 
Cr. was pardon'd : But afterwards it was re- 


ſolv'd, that in the King's Pardon or Charter, this 


Word (Felony) ſhould only extend to common 

Felonies, and that High Treaſon ſhould not be 

comprehended under the ſame; and therefore 
4 yet that a par- 


the Word (Felony) in Commiſſions, &c. is in- 
ge. 3 on, 8 Remy” + 2 
ng ot rioutes, Burglary, Robbery, Rape, Cc. 
Chance Medley, Se Defendendo, and Porte Lar- 
cenary: For ſuch of theſe Crimes for the which 


muy ſhall have this Judgment, To be bang d by 
0 2 the 


196 „tee, 
| Forfeitures in the Neck till he be dead, he ſhall ſorſeit al 
clo ny. Lands in Fee Simple, and his Goods and Cu 


tels. For Felony Arn Medley, ot $e D. 
fendendo, or Petit Larceny, he hall forfeit hi 
Goods and Chattcls, and no Lands of any Ef> 
of Freehold or Inheritance. All Felonies punify 
able according to the Courſe of the Common 
Law, are either by the Common Law, or by 
Statute; There is allo a Felony puniſhable 
the Civil Law becauſe it is done upon the H 

Seas, as Pyracy, Robbery, or Murder, where 


the Common Law did take no notice, becauſeit 
could not be tryed by twelve Men: If this Pyray 

be tryed before the Lord Admiral in the Coun If 
of the Admiralty according to the Civil Law, ache 
and the Delinquents there attaiftited yet ſhall it WW Heir 
work no corruption of Blood, nor forfeiture of WW ter a 
his Lands, otherwiſe it is if he be attainted be. is ce 
fore Commiſſioners by force of the Statute of WW high 


28 H. 8. 1 Int. 291. But ſee 11 & 12 U. z. Wl but 
7. where ſuch Ofttcnders ſhall forfeit as Felons, atta 
-:- The wy te againſt a Man for Felony i, Wl dott 
that he be hang'd by the Neck until he be dead; Wil cort 
and by the Common Law he was puniſh'd all, WF dow 
Forfcitures by Firſts In his Wife, that ſhe ſhould loſe her BMW Son 
Forfcitures BY Dower. Secondly, In his Children, that thy if don 
16. ſhould become baſe and ignoble, and his Blood i it 
ſtain'd and corrupted that they cannot inherit u eld: 
him or any other Anceſtor. . Thirdly, That I: de 
ſhould forfeit all his Lands and Tenementi BW you 
which he had in Fee, and which he hath in Ti eſe 
for Term of his Life, and all his Goods and ref] 
Chattels, 3 Inſt. 211. but Acts of Parliament WW wa 
have alter'd the Common Law in ſome of ther ur 
Points. Firſt, By the Statute de dons Cunditi Bi He 
nalibus, Lands in Tail were not forfeited, nei 
ther for Felony, nor for Treaſon, but for the 
Life of Tenant in Tail; and this Statute ws 
made to preſerve the Inheritance in the Blood d 
them to whom the Gift was made notwithſtane 
ing any Attainder of Felony or Treaſon, and ti 
Law continued in force from 13 Ed. 1. until ti 


26 of H. 8. when by Act of Parliament Enn 


Alter'd by 
Statute, 


Fu were forfeited by Attainder of High Eſtates entail- 
Treaſon, but as to Felonies the Statute de donis ed ſorſeited 
Gnlitional ibis does yet remain in force; fo as for Treaſon, 
ſor Attainder of Felony, Lands or Tenements in 14 not for 
Tail are not forfeited, bur only during the Life 
of Tenant in Tail, the Inheritance being pre- 
Grv'd for the Iſſue. 1 I. 

The Wife of a Man attainted of High Trea- Dower. 
fon or Petit Treaſon, ſhall not be receiv'd 
to demand Dower, unleſs in certain Caſes 
ſpecially provided for; but the Wife of a Perſon 
attainted of Miſpriſion of Treaſon, Murder, or 
Felony, is dowable by the Statute of 1 Ed. 6. cap. 


2. 
If a Man be attainted of Treaſon or BR Blood cor- 
although he be born in Wedlock, he can be rupted cangot 
Heir to no Man, nor any Man Heir to him prop- be reſtor'd but 
ter deliſtum; for that by his Attainder his Blood by AR of 
js corrupted, and this corruption of Blood is ſo Parliament: 
high as it cannot abſolutely be ſalv'd and reſtor'd 
but by Act of Parliament; for albeit the Perſon 
attainted obtain his Charter of Pardon, yet that 
doth not make any to be Heir whoſe Blood was 
corrupted at the time of the Attainder, either 
downward or upward; As if a Man hath iſſue a 
Son before his Attainder, and obtaineth his Par- 
don, and after the Pardon hath Iſſue another Son 
at the time of the Attainder, the Blood of the 
eldeſt was corrupted, and therefore he cannot 
be Heir; but if he dye living his Father, the 
younger Son ſhall be Heir, for he was not in 
eſe at the time of the Attainder, and the Pardon 
'reſtor'd the Blood as to all Iſſues begotten after- 
wards; but in that Caſe, if the eldeſt Son had 
| ſurviv'd the Father, the younger Son cannot be 
Heir becauſe he hath an elder Brother, which by 
poſſibility might have inherited; but if the el- 
der Brother had been an Alien, the younger Son 
ſhould be Heir, for that the Alien never had any 
inheritable Blood in him. 1 f. 8. 4. 
If a Man hath Iſſue two Sons, and after 1 at- Sont of Man 
tainted of Treaſon or Felony, and one of the attainted may 


dons purchaſe Lands and dieth without Iſſue, the be Heir to : 
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bother Brother ſhall be his Heir; for the Atta, 
der of the Father corrupteth the lineal Blood a. 
ly, and not the collateral Blood between the Br, 
thers, which was veſted in them before the It. 
tainder, and each of them by poſſibility migh 
have been Heir to the Father; and ſo hath it bern 
adjudg'd. 1 Inſt. 8. | 
And to their Where a Perſon attainted hath Iſſue by a W.. 
Mother. man ſeiz'd of Lands of Inheritance, ſuch Ip 
may inherit the Mother. 2 Hawk. 457. 

Sir Edward Coke in his Comment upon Ig, 
1. c. 12, is of Opinion, that the Judgment f 
reine forty peine fort & dure inflicted on Felons who ſtand 
dure. Mute, was not given by this Act, but by th; 
= Common Law; an1 that this Act only deſcribes 


what Perſons it ſhould be in flicted on, viz. No. - 
torious Felons, and which be openly of ill Fame, Anſi 
and not upon ſuch who are taken upon a light Wi pen: 
* Iiec 
One may be If a Priſoner pleads Not Guilty, or pleads; ert 
put to this Plea in Law, yet if he refuſe to put himſelf upon Ha 
beine after the Inqueſt, that is, de bono & Malo, to be ﬀUry- laſt. 
Not Guilty ed by God and the Country, then this AR is: niſh 


pleaded. ſufficient Warrant, if the Cauſe be evident or 
probable to put him to his Penance; but if he 
If on demur- demur in Law, and it be adjudg'd againſt hin, WM 0:4 
rer in Law it he ſhall have Judgment to be hang'd, and though 
be adjudg'd by his demurrer he refuſes to put himſelf upon 
man the the Inqueſt according to the Letter of this 


14 9 Act, yet foraſmuch as of the Reaſon of thi 


hanged, Act, for that he refuſeth not the Tryal of the Neffe 
| 8 _ 1 ang Judges 1 \ 
.c. him by Law, and to be tryed by the Juages, hin 
OP: ſhall not be put to his Penance, but have Julg- WF Tr 
above 36, ße ment to be hang'd; and ſo it is if he challenge cha 
Mall be hang- above the Number of Thirty fix, he ſhall be BMW Kin 
ed. hang'd, and not have Peine fort & dure. har 
The Judg- The Judgment of Peine fort & dure is, that 
went of Feine the Man. or Woman ſhall: be remanded. to the {ta 
ſort & dure» Priſon, and laid there in ſome low and dark BW xx: 
| Houſe, where: they ſhall- lie naked on the bare at 
Earth without any Litter, Ruſhes, or other I3 

© Cloathing, and without any Garment about them 


— 


% 
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wt ſomething to cover their privy Parts; and 

that they ſhall lie upon their Backs, their Heads 

ancover'd and their Feet, and one Arm ſhall be 

dran to one quarter of the Houſe with a Cord, 

ind the other Arm to another Quarter, and in 

the ame manner ſhall be done with their Legs; 

and there ſhall be laid upon their Bodies Iron an 

Stone ſo much as they may bear, and more; and 

the next Day following they ſhall have three 

Morſels of Barley Bread, without any Drink; 

and the ſecond Day they ſhall drink thrice of the 

Water that is next to the Houſe of the Priſon 

(except running Water) without any Bread; and 

this ſhall be their Diet until they be dead. 

Antiently the Judgment was not that he ſhould Whether one 
be preſſed 'till he died, but until he ſhould may not plead 
Anſwer; and he might fave himſelf from the after the 

E Penance by putting himſelf on his Tryal, which Judgment of 
he cannot do at this Day, ſays Mr. Hewkins, af- Peine fort W 
ter the Judgment of Penance is once given. See 
Hawkins cap. 30. 5. 13. But we have had a late 

E Inſtance of one who was actually under this Pu- 

niſhment of Peine fort et dure, and yet after- 

wards admitted to plead. 

'Tis the conſtant Practice of the Seſſions at the practice of 
Old Baily, where a Priſoner refuſes to plead, to the 019-Baily, 
| endeavour to compel him to it by tying his 
Thumbs together with Whip; cord; and they ne- 
ver proceed to the Judgment of Peine fort & 
dure, before all other Methods are found in- 
effeftual. Kelyng 27. | | 
| Where a Felon pleads: not guilty, and puts One ſtanding 
himſelf upon the Country, if after upon his Mute aftcr he 
Tryal he ſtand Mute, yet the Jury ſhall be has put him- 

charg'd with him, and Evidence given for the {1!f upon his 
I King; and if he be found Guilty, he ſhall be Country, tall 

hang d. Keb. 36. | NS be hang'd, 

In an Appeal of Felony, if the Priſoner Appeal, 
ſtands Mute, he ſhall have Judgment to be preſs'd 
as in caſe he had been arraign'd at the King's Suit 
and ſtands Mute, 43 Aff Pl. 30. Br, Pan. 
13 & Ed. 47: Br. Jbid. 15. 8 
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Dumb Priſo- Where a Priſoner wholly ſtands Mute, with. 
ner. out making any Anſwer at all, the Court ſhall 
take an Inqueſt of Office, by the Oath of am 
twelve Perſons that happen to be preſent; whe. 
ther he do ſo of Malice, or by the Act g 
God: But after an Iſſue hath been join'd, if 
the Priſoner ſtand Mute when tlie Jury are in 
Court, if there be any need for ſuch Enquiry, it 
ſhall be made by them, and not by an Inqueſt of 
Office. 2 Hawkins 327, © „ 
Where a Man anſwers, but not effectually, it 
ſeems needleſs to make any Inquiry, whether his 
Refuſal be owing to his Malice or not, becauſe 
it is apparent. Jbid, © © © n 
Where one ſtands Mute by the Act of Gol, 
the Court ſhall not only cauſe the Felony to be 
enquir'd of, but alſo whether the Priſoner be the 
ſame Perſon, and all other Matters which he 
might have pleaded in his defence. And fuch 
Inquiry ſhall be made, not by an © Inqueſt 
of Office, but by a Jury returned dy the 
Sheriff, in the ſame manner as if the Defendant 
had actually pleaded; for ſincezit is no way his 
fault that he did not fo plead, there is no reaſon 
why his Tryal ſhould be in a more looſe and 
ſummary Manner, or any way leſs regular or ſo- 
lemn than if he had. 2 Hal. 327, 328. | 
Where one But where one who is attainted either by Judg 
Rands Mute ment on a Verdict, or Confeſſion, or by Ot 
after Judg- lawry, or Abjuration, ſtands Mute to the De 
ment or Out- mand why Execution ſhould not go againſt him, 
lavry- * * he ſhall not be awarded to his Penance, but to 
Rs the ſame kind of Execution, if any that wou 
have been awarded if he had not ſtood” Mute: 
Yet there ſeems to be this difference; that where | 
one who hath always continued in Priſon aſtet 
an Attainder by Verdict or Confeſſion, ſtands 
Mate to the Demand why Execution ſhould not 
go, it ſhall be awarded againſt him without any 
inquiry whether he ſtands Mute by Malice ot 
otherwiſe, or whether he be the ſame Perſon 
who is fo attainted or not, - becauſe it ſufficient! 
appears that he is the ſame Perſon, = — 
B 1 ufficien 


ſuffcient to juſtify an Award of Execution a- 9a 
ginſt him where nothing appears to the contra- 
But if a Perſon ſo attainted be retaken after 
in eſcape, or if one be taken after an Outlawry 
or Abjuration, and ſtand Mute to the Demand 
why Execution ſhould not go againſt him, it 
ſhall be enquir'd whether he ſtand mute of Malice 
or of the Act of God; and if it be found of Ma- 
lice, it ſeems, that Execution ſhall be awarded 
without any farther enquiry ; but if it be found 
to be of the Act of God, it ſeems that it ought 
to be alſo enquir'd whether he be the ſame Per- 
ſon or not, in the ſame manner as where one 
ſtands Mute by the Act of God when firſt 
brought upon his Tryal. © 2 Hawk. 328. | 
If a Man appear to ſtand obſtinately Mute on In petit Lar- 
an Arraignment for Petit Larceny, he ſhall ceny. | 
have the like Judgment as if he had confeſs'd the 
Inditment. Jbid. 329. oh 
Where a Perſon ſtanding Mate is adjudg'd to Forfeiture of 
bis Penance, and thereby prevents his Attainder, one ſtanding 
he ſhall forfeit his Chattels only, and not his Mute. 
Lands. Jbid. S8 ˙ ed 
One who ſtands Mute ſhall have the benefit Where a Mute 
of his Clergy, unleſs it be otherwiſe ſpecially ſhall have 
provided for by ſome Statute, where-ever he Clergy- 
| ſhould have been allow'd it upon a Conviction by | 
Verdict or Confeſſion. And it is agreed that a 
Statute taking away the benefit of Clergy from 
thoſe who ſhall be convicted of a Crime, doth 
not thereby take it away from thoſe who ftand 
Mute on an Inditment or Appeal for ſuch 
Crime; and although it be enacted by the by 4 
W.& M. c.g. That if any Perſon ſhall be in- 
dicted of any Offence, for which by virtue of 
any former Statute he is excluded from the bene- 
fit of his Clergy if he had been thereof convicted 
by Verdict or Confeſſion, if he ſtand Mute he 
ſhall not be admitted to it; yet Appeals and Of- 
fences excluded from the benefit of the Clergy 
/ ſubſequent Statutes, ſeem not to be within 
e Purview of this Statute. 2 Hawk. 332. 


Not. 
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Of Felonies Not only thoſe Crimes which are made Felg: 
by Statute. nies by the expreſs Words of a Statute, but a 
thoſe that are enacted to undergo Judgment gf 
Life and Member are alſo deem d Felonies; but 
an Offence ſhall not be made Felony by the Con- 
ſtruction of any doubtful Words in. a Statute, and 
therefore if a Fact be prohibited on pain of forfeit. 
ing all that a Man hath, or of forfeiting Body gr 
Goods, or of being at the King's Will for Body, 
Land, or Goods, it ſhall amount enly to a high 
Miſdemeanor, puniſhable by Impriſonment, &. 
1 Hawk. 107. | 
Second Of Where a Statute makes a ſecond Offence pelo- 
fence made ny, or ſubject to a heavier Offence than the firſt, 
Felony. it is always imply'd that ſuch ſecond Offence 
ougnt 75 1 committed after a Conviction for the 
rir. Ia, 


Acceſſories to Every Statute making an Offence Felony, does 
a Felony by hy neceſſary conſequence ſubje& the Offender to 
Statute. like Attainder and Forfeiture, &c. and alſo does 
require the like Conſtruction as to thoſe who ſhall 
be accounted Acceſſories before or after, and to 
all other Intents and Purpoſes as is incident to a 
Felony at Common Law. id. 
Where cor- Yet where ſuch a Statute ſaves the corruption 
ruption of of Blood, it implicitly ſaves the deſcent of the 
Blood, or the Lands of the Offender to his Heir; alſo where it 
Inheritance is ſaves the Land to the Heir, it prevents the cor- 
ſaved by Stat eruption of Blood ſo far; and it is faid that in 
tute, the con both Caſes it ſaves the Wife's Dower, becauſe 
ſequence. Þ wherever an Heir takes as Heir, he ſhall not ⁊· 
void a Title of Dower in reſpect of the ſame In- 
heritance: Bat notwithftanding ſuch a ſaving 
the Land ſhall be forfeited for the Life of the Of 
fender. 1 Hawk, 107. | 
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HEN the Writ original is deliver'd in preſence of 18 Ed. 1. Stat, 
the Parties before the Juſtices, a Pleader ſhall ſay 4, The wan- 
Sir Juſtice conge de Accorder , and the Juſtice ſhall ſay ,ner of levying, 
what ſaith Sir K. and when, the Sum for the King's Fine a Fine, 
is agreed, the Juſtice mall ſay cry the Peace; and then the 
Pleader ſhall repeat the ſubſtance of the Fine, and the 
Law will not ſuffer a final Accord to be levied in the 
King's Court without a Writ original, and at leaſt be- 
fore four. Juſtices, and in preſence of the Parties nam'd in 
the Writ, who muſt be of full Age, ſound Memory, and Parties to be 
out of Priſon ; and if one of them be a Woman, ſhe muſt of Age, ſound, 
be examin'd by four of the Juſtices; and if ſhe do not Memory, and 
afſent, a Fine ſhall not be leyied; and the reaſon of this out of Priſon. 
Solemnity is, becauſe a Fine is ſo high a Bar, that it con- Feme Covert 
cludes not only the Parties and Privies thereto, and their to be ſecretly 
Heirs, but all others being of full Age, out of Priſon, examin'd. 
and within the four Seas.the Day of the Fine levied, if 
they make not their Claim within a Year and a Day by 
the Country, Stat. 18 Ed. 1. Stat. 4 | 
Whereas the Parties to Fines have been admitted to 27 Ed. 1. c. 1. 
ayoid them. upon alledging that before the Fine levied, No Fine to 
and at the levying thereof, and fince, the Demandant's or be avoided on 
Plaintiff 's, or their Anceſtors, were always ſeiz'd of the an exception 
Lands contain'd in the Fine, *tis ordain'd that ſuch Ex- that the De- 
ceptions ſhail not hereafter be admitted contrary to ſuch mandant was 
Recognizances or Fines. And ſuch Notes and Fines as always ſeiz'd. 
Mall hereafter be levied in Court, ſhall be read openly Fines to be 
and ſolemnly two certain Days in the Week, at the dif read openly 
cretion of the Juſtices, in the mean time all Pleas tall in Court. 
ceaſe, Stat, 27 Ed. 1. c. 1. | | 
As well the Parties Demandants or Plaintiffs, as the Te- 15 Ed. 2. 
nants or Defendants, that will acknowledge their Right The Conu- 
of Lands or Tenements unto others in Pleas of Warran- ſors to appear 
tia, Charta, Covenant; and others whereupon Fines are perſonally in 
levied ſhall appear perſonally, ſo as their Age, Ideocy, Court. 
or any other Default may be diſcern'd by the Juſtices, | 
Provided that if any Perſon be impotent or decrepid, ſo Unleſs impo- 
that he js not able to come into open Court, then two, tent, and then 
or one of the Juſtices ſhall go unto the Party ſo diſabled two, or one of 
and receive his Cognizance; and if there go but one, he the Juſtices 
Hall take with him an Abbot, Prior, or Knight, and may go to the 
hall certify the Juſtices thereof, ſo that all things inci- Party, and 
| | | dent take the Cap- 


| 
| 
j 
| 
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tion with a dent to the ſame Fine being examin'd, the ſame may be 
Knight. lawfully levied. Stat. 13 Ed. 2. | 
34 Ed. 3. c. 16. The Plea of Nonclaim of Fines ſhall not be any bar in 
Nonclaim to time to come. Stat. 34 Ed. 3. c. 16. 

be no bar to 2 All Writs of Covenant, and all other Writs where upog 
Fine. Fines ſhall be levied, and the Writs of dedimw poteflaten, 
6 H. 4. c. 14. with all Acknowledgments and Notes of the ſame, before 
Writs whcre- they be drawn out of the Common Bench by the Chiro. 
on Fines are grapher, ſhall be enroll'd to remain in the cuſtody of the 
levied, to be chief Clerk of the Common Bench, for the old Fee of 
enroll'd in che 22 d. us'd to be paid for the entring of the Concord of 
Common- every Fine; ſo that if the Notes in the cuſtody of the 


Pleas. Chirographer, or the Fines be imbezell'd, recourſe may 
, be had to the Roll to have Execution thereof. Stat, 6 f. 
4. Cap. 14. : 


1 K. 3. c. 7. After the engroſling any Fine, the ſame ſhall be openly 
Fines to be proclaim'd in the Court of Cammon Pleas the fame 
proclaiw'd 4 Term, and the three Terms next enſuing, at four ſeyeral 
times 4 ſeve- Days in every Term, and at the ſame time all Pleas ſhall 
ral Terms, and ceaſe; and a tranſcript of the ſame Fine hall be ſent to 
at the Aſſizes. the Juſtices of Aſſize of the County where the Lands and 
* Tenements be, who ſhall cauſe the ſaid Fine to be pro- 
claim'd in every their Seſſions or Aſſizes to be holden the 
ſame Year, and in the mean time all Pleas to ceaſe. &, 

I K. 3. c. 7. 1 
And at 4 ſe- And a like Tranſcript ſhall be ſent to the Juſtices of 
veral Seſſions the Peace of the County where the Lands be, who all 
of the Peace. cauſe Proclamation of the ſaid Fine to be made at four 
general Seſſions of the Peace in the ſame Year; and the 
Juſtices of Aſſize, and of Peace, ſhall certify ſuch Pro- 
clamation to the Juſtices of the Common Pleas, at the 
ſecond Day of return of the Term then next following, 
And to be after which the ſaid Fine ſhall be final, and conclude as 
final. well Privies as Strangers to the ſame, except Women Co- 
vert, not Parties, Perſons within Age, in Priſon, out of 

the Realm. or not of ſound Memory. id. 

After 3 Years Alſo ſaving to every Perſon, ſuch Right, Title, Claim, 
Nonclaim. and Intereſt, as they had at the time of ſuch Fine in- 
groſs'd, ſo that they purſue their Right, Title, Vc. by 
way of Action or Entry, within five Years after ſuch Pro- 
clamation made or certified. Mid. RE. | 
After the And alſo ſaving to all other Perſons, ſuch Action, Right, 
Right accrues. Wc. as ſhall accrue ro them after the ſaid Fine ingroſs'd, 
by force of any Gift in Tail, or other Matter before the 
ſaid Fine levied, ſo that 'they purſue their ſaid Right 
within five Vears after ſuch Title, Claim, or Intereſ 
Action againft accrued to them; and rhe ſaid Perſons and their Hein 
the Pernor of may have their Action againſt the taker of the Profits. l. 
the Profits. | And 
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And if ſuch Perſon at the time of ſuch Right accrued, Saving for 
de Covert, within Age, in Priſon, out of the Land, or Perſons diſa- 
of unſound Memory, their Actions and Rights ſhall be bled to claim. 
(av'd until ſach Diſability be remoy'd, ſo that they, or | 
their Heirs, take their ſaid Actions or lawful Entry with- 
in five Years after the ſaid Diſabilities remoy'd, 1bid, 
And all Fines levied after the uſage that Fines are le- Fines levied 
vied before the making this Act, ſhall be of like effect as according to 
before ; and any Perſon may levy a Fine, either after the the Common 
Manner provided by this Act, or in the Manner hereto- Lay, 
fore us'd. Lid. xe 5454 a to | 
After the ingroſſing every Fine, the ſame hall be open- 4 H. 7. c. 24; 
ly proclaim'd in the Court of Common Pleas the ſame Fines to be 
Term, and in three Terms then next following, at four proclaim'd 
ſeveral Days in every Term, and at the ſame time all 4 Terms as 
Fleas ſhall ceaſe; and ſuch Fines ſhall conclude as well above. 
Privies as Strangers, except Women Covert, not Parties, : 
Perſons within Age, in Priſon, out of the Realm, or of 
unſound Mind, and ſaving to all Perſons and their Heirs, 
their Right, Claim, and [ntereſt, ſo that they purſue the 
ſame by Action or Entry within five Years after the ſaid 
Proclamation made: And alſo ſaving to all Perſons the 
Right, Vc. that fhall accrue to them after ſuch Fine in- 
groſꝰ d and Proclamation made, hy force of any Gift in 
Tail, or other Matter had before the ſaid Fine levied, ſo 
that they purſue their Right within five Years after the 
ſame accrued ; and the ſaid Perſons, and their Heirs, may 
have their Actions againſt rhe Pernor of the Profits ; and 
if the ſame Perſons at the time of ſuch Right accruing, 
be Covert, within Age, in Priſon, out of the Land, or 
not of ſound Mind, then their Action, Right, Wc. hall 
be ſaved to them and their Heirs, till ſuch time as their 
Diſability be remov'd, ſo that they or their Heirs take 
their ſaid Actions or Entry within five Years after; and 
all ſuch Perſons as be Covert, not Parties to the Fine, 
vithin Age, in Priſon, or out of the Land, or not of 
ſound Mind at the time of the ſaid Fines levied, having 
any Right, they or their Heirs ſhall take their ſaid Actions 
or lawful Entry within five Years after ſuch Diſability 
remov'd; and if they do not, they and their Heirs ſhall 
be concluded in like manner as Parties or Privies, ſaving  _ - 
to every Perſon not Party or Privy to the ſaid Fine, their Fine avoided 
rcept ion to avoid the ſame z for that they who are Par- on Exception 
tics, nor any to their Uſe, had any thing in the Lands that the Par- 
and Tenements compris'd in the ſaid Fine: And every ties had no- 
Fine levied after the Manner that Fines have heretofore thing in the 
deen levied, ſhall be of like force as they were before the Land. 
making this Act; and Perſons ſhall be at liberty to levy 
| any 
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any Fine, either after the Manner preſcrib'd by this A, 
| or after the Manner heretofore us'd. Stat. 4 H. 5. c. 4 
32 H. 8. c. 36. All Fines levied with Proclamations accordin to the 
Fine levied by Statute by Perſons of full Age, of any Lands in Tal, 
Tenant in ſhall be adjudg'd and taken a ſufficient bar and diſcharge 
Tail. Mall bar againſt the ſaid Perſons and their Heirs, claiming the (ay, 
his Iſſue. only by force of ſuch Entail, and againſt all others dig. 
ing the ſame only to their Uſe, or to the Uſe of uy 
Heir of their Bodies. Stat. 32 H. 8. c. 36. 
But a Fine le- Provided that this Act mall not extend to bar the Es- 
vied by a Wi- try of any Heir or Perſon into any Lands, by reaſon 
dow of her any Fine levied by a Woman after the Death af her Huf. 
late Husbands band, contrary to 11 H. 7. of any Lands, Wc. of the lt. 
Lands, ſhall heritance or Purchaſe of her Husband, or any of his A- 
be void. ceſtors, given or aflign'd to her in Dower, for Term of 
Life, or in Tail, in Uſe or Poſſeſſion, but the ſaid 44 
mall remain in its full force, Hid. 
And Fines le- This Act fhall not extend to any Fine levied of ary 
vied by thoſe Lands given or aſlign'd to any Perfons, or their Anceſtors 
who are re- in Tail, by any Letters, Patents, or Acts of Parliament, 
ſtrain'd by the Reverfion whereof at the time of the Fine levied fhull 
Statute, ſhall be in the King; but ſuch Fine ſhall be of the like eſſea 


be void. as if this Act had never been made, Bid. i 
34 0 35 H. 8. Fines levied before the Juſtices of the grand Seſſions in tim 
c. 26. Wales. Wales, to have the ſame effect as Fines levied in the Court and 
of Common Pleas. Stat. 34 U 35 H. 8. c:'26. hng 
37 F.. c. 19. Fines levied before the Juſtices of Afiize of Lancgfer, the 
Lancaſter. to be of like effect as Fines acknowledged before the ji. fore 
ſtices of the Common Pleas, Stat. 37 H. g. c. 19. A 
2 U 3 Kd. s. Fines levied before the High Juſtice of cbeſter, or his Find 
c. 28. cbeſter. Deputy, to be of like force, as Fines levied before the Ju- Sat 
ſtices of the Common Pleas. Stat. 2'& 3 EA. 6. e. 28. N 
1 Mar. c. 7. All Fines levied of any Lands wherenpon Proclamati- ob 
Adjournment ons ſhall not by reaſon of Adjournment of any Term by * 


of the Term Writ be duly made, ſhall be of 28 good effec as if the 
not to preju- Term ſo adjourned had been holden from rhe beginning 
dice a Fine. to the end thereof, and Proclamation therein made 2 wg 
cording to the Form of the Stature, Kas. 1 Mar. c.). * 
5 Eliz. c. 27. Fines levied in the County Palatine of Durbam, fall p 
Durbam. have the like effect as Fines levied before the Juſtices of 
the Court of Common Pleas. Stat. 5 Elix. c. 27. 1 
23 Eliz. c. 3. No Fines, Proclamations upon Fines, or Common Re. / 
No Fines re- covery, fhall be reverſable by Writ of Error for ſalſe L. $00 
verfible for tin, Raſure, Interlining, miſentring of any Warrant of 
falſe Latin, Attorney, or of any Proclamation, miſreturning or bot 
miſreturn, returning of the Sheriff, or other want of Forms in Wort 
want of Form, and not in Matter of Subſtance. Stat, 23 Elizs c. 3. 


& 
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The Chirographer of Fines for the Time being, thall A Table re- 
write and make for every County where her Majeſties citing the 
Writ runneth, one Table, wherein ſhall be contain'd the Contents of 
Contents of every Fine that ſhall paſs in any one Term, every Fine, to 
viz, The Name of the County wherein the Tenements be ſet up in 
lie, the Name of the Plaintiff and Defendant, and of the Common 
every Manor, Town, and Place where the Tenements in Pleas and at 
ſuch Fine compriz'd do lie; and the firſt Day of the the Aſſizes- 
next Term after ingrofling ſuch Fines, ſhall fix the ſaid 
Tables upon ſome. open Place in the Court of Common 
Pleas, and ſo every Day of the ſaid Term during the ſit- 
ting of the ſaid Court; and the ſaid 5 ſhall 
deliver to every Sheriff, his Under-Sheriff or Deputy, 
fair written in Parchment, a perfect Content of the Ta- 
dle made for that Shire, in the Term next before the Af- 
fizes; and the Sheriff the firſt Day of the next Aſſizes, 
and every Day during the Aſſizes, ſhall fix the ſaid Wri- 
ting in ſome open Place in the Court where the Juſtices of 
Aſſize of that County ſhall fit, on Pain that every Chi- 
rographer and Sheriff making default, hall forſeit 5 “. 
one Moiety to the Crown, and the other to him that will 
ſue for the ſame. Bid. 
All Fines with Proclamations ſhall be proclaim'd but four 3 Eliz. c. a. 
| times, viz. once in the Term wherein they are ingroſs'd, Fines te be 
and once in every of the three Terms next after ingroſ- proclaim'd 
ſing; and ſhall be of equal force and effect in Law, as if but once in a 
the ſame had been fixteen times proclaim'd according to Term for 
former Statutes, Stat. 31 Eliz. c. 2. 4 Terms. 

A Statute was made for new ingroſſing and paſſing ſuch 3 1 Car. 2. c. 3» 
Fines as were burnt by a Fire that happen'd in the Temple. Fines burnt. 
Stat, 31 car. 2. c. 3. 

No Claim or Entry made upon any Lands, Tenements, 4 U 5 Ann. 
or Hereditaments, ſhall be of any effect to avoid à Fine c. 16. No 
levied with Proclamations according to the Statute, er Claim or En- 

| hall be a ſufficient Entry or Claim within the Statute of try ſhall avoi 
21 Jac, 1. for limitation of Actions, unleſs upon ſuch En- a Fine, unleſs 
try or Claim, an Action ſhall be brought within one an Action be 
Year after the making thereof, and proſecuted with effect. brought with - 
Kat. 4 U 5 Ann. c. 16. N in aV ear after. 
All Declarations or Creations of Uſes, Truſts, or Con- Declaration 
fidence of any Fines or Common Recoveries, manifeſted of Uſes after 
by Deed after the levying or ſuffering thereof, ſhall be a Fine levied, 
good and effectual in Law. Did. | ſhall be goods 
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READINGS. 


Definition of A Fine was anciently the determination of a re 
a Fine. Controverſy, but it is now become a common 
Aſſurance, and may be defin'd to be an Inftry. 
ment. on Record of. an Agreement concerning 
Lands, Tenements, or Hereditaments duly made 
by the King's Licenſe, . or by the Licenſe. of his 
Juſtices, and acknowledg'd. by the Parties to the 
ſame, upon a Writ of Covenant (or ſome ſuch 
like Writ) before. the Juſtices of the Common. 
Pleas, or others thereunto authoriz'd, and in- 
groſs'd of Record in the ſame Court to end al 
Controverſies thereof both between themſelves 
) Which be Parties and Privies to the ſame, and ill 
other Strangers not ſuing or claiming in due 
| time. 1 /ft. 120, 121, 262. 1 
The (-v-ral There are in every Fine five Parts, viz. 1. An 
parts of a original Writ, uſually a Writ of Covenant tz 
Fine, ken out againſt the Conuſor. 2. The King's L. 
cenſe, for which he hath a Fine called the King 
Silver. 3. The Concord itſelf, the Agreement 
betwixt the Parties how the Land, &. ſhall pak 
which is the ground of the Fine; it begins thus, 
Et eft Concordia Talis, &c. upon which when the 
King's Silver is enter'd, the Fine is good though 
the Conuſor die afterwards. 4. The Note of the 
Fine, or Abſtra& of the original Contract be 
ginning thus, Inter A querentem.& B. & C 
Uxorem ejus deforciantes &c. F: T he foot of the 
Fine (or the laſt part of it) which includes al, 
and beginneth thus, Hec eft ſinalis Concordia, &. 
ſetting forth the Day, Year, and Place, and be 
fore what Juſtices the Concord was made, of this 
there are Indentures made, which is call'd tht 
+ of the Fine. 2 Juſt. 511, 517. 5 Nh. 
2 «Ek : * 
Conuſor and 5 * acknowledges the Fine, is called tit 
Cenuſees Cognizor or Conuſor, or Deforceant (i. e. He 


that putteth out by force) and he to . 
| | 106 
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pine is acknowledg'd or levied is the Plaintiff, 
call d the Cognizee. bid. 

Fines are either ſingle or double: Single, as Single Fine. 
| where an Eſtate is granted by the Conuſor to the | 
Conaſee, and nothing is thereby rendred back 
again by the Conuſee to the Conuſor. 2 

The double Fine is that which doth contain a Double Fine. 
grant or render back again from the Conuſee to __ - 
the Conuſor of the Land it ſelf, or of ſome Rent 
common, .or other thing out of it, many times 
limiting remainders to Strangers not nam'd in 
the Writ of Covenant, and ſometimes with re- 
ſervation of Rent, clauſe of Diſtreſs, and grant 
of the ſame over. Weſt Symbol. part 2. 5. 21. 

Fines are alſo divided into four kinds, viz. 

1. A Fine ſur Cognizance de Droit come ceo que if 
ad de ſon done, (4. 404 that is upon acknowledg- 
| ment of the right of the Cognizee, as that which 
he had of the gift of the Cognizor. 2. A Fine 
ſur done grant & render. * A Fine ſur Cogni- 
zance de Droit tantum, 4. A Fine ſur Cunceſſit. 

A Fine ſur Conceſſit, is where the Cognizor is Fine ſur con- 
ſeiz'd of the Lands coentain'd therein, and the cet. 12 5 
Cognizee hath no Freehold therein, but it paſſeth- 
by the Fine: This Fine is ſaid to be executory, 
ſo that the Cognizee, or Cognizees therein, maſt 
enter or have a Writ of habere e ſeiſinam, 
according to their ſeveral Caſes for the obtain- 
ing of the Poſſeſſion, if the Parties to whom the 

ate is limited, at the Time of levying ſuch 
| Fine, be not in poſſeſſion of the Thing granted; 
bat if they be in poſſeſſion at ſuch Time, there 
nteds not any ſuch Writ, or any Execution of 
the aid Fine to put them in poſſeſſion; for then 
the Fine will enure by way of extinguiſhment of 
Right, and doth not alter the Eſtate or Right of 
the Cognizee however it may better it, | 

A Fine ſur Cognizance de Droit tantum, is alſo Sur Conuſan de 
ſaid to be executory, and much of the nature of Droit tamum. 

2 Fine ſur Conceſſit ;, it is uſed commonly to paſs 
a Reverſion, and then it is expreſs'd by ſuch Fine 
that the particular Eſtate is in'another, and that 
the Cognizor willeth. that the Cognizee ſhall have 
VOL, In. P ; the 
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the Reverſion, or that the Land ſhall remain t). 
him after the particular Eſtate ſpent. 

And ſometimes it is uſed by Tenant for Lif, 

to make a releaſe (in the nature of a Surrender 


to him in Reverſion, but not by the Word Syr. 


ur done grant 


& render . 


render; for it is ſaid a particular Tenant, as ſot 
Life, cannot ſurrender his Term to him in Re. 
verſion or Remainder by Fine; but he may grant 
and releaſe to him by Fine. 44 Ed. 3.36. 3 
68. Dyer 216. Plomden 268. 

A Fine ſur done grant & render, is called: 
double Fine, being in a manner two Fines (that 
is to ſay) a Fine ſur Cognizance de Droit come Ceo, 
and a Fine ſur Conceſſit, both form'd into one, 
whereby the Conuſee after a Releaſe and War 
ranty made to him by the Cognizor of the Land; 
contain'd therein, doth grant and render back to 
the Cognizor the Lands, &c. or ſome part there. 
of, and many times limitting thereby Remain- 
ders to Perſons that are Strangers and not namd 
in the Writ of Covenant: This Fine is partly 
executed, partly executory, and as to the fir} 
part of it is altogether of the ſame nature with 
a Fine ſur Cognizance de Droit come ceo; but 28 
to the ſecond Part, containing a grant and render 
back (as aforeſaid) it is taken in Law to be rather 
a private Conveyance or Charter between Party 
and Party, and not as a Writ of Judgment upon 
Record. This Render is ſometimes of the whole 


Fee, and ſometimes of a particular Eſtate, with 


Sie- Conuſans de 


Droit come Ceo, 
Ve. 


Remainder or Remainders over, or the Reverſ- 
on, and ſometimes with reſervations of Rent 
with diſtreſs, and ſometimes with a grant there- 
of over by the ſame Fine. „ 
A Fine ſur Cogniz.ance de Droit come geo que i 
de ſon done ſingle, is the principal, beſt, and 
ſureſt ſort of Fine, it is ſaid to be execute 
cauſe it doth by its own force give preſent Poſſeſ- 


ſion (at leaſt in Law) to the Cognizee, ſo that he 


needs no Writ of Ha' fa' Seifinam, or other 


Means for the execution thereof; for it doth a 
mit the. poſſeſſion of the Lands of which the 
Fine is levied to paſs by the Fine, ſo that the 

33 Cognis 
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Cognizee may enter for the Eſtate is thereby (in 
Law) in the Cognizee; that is to fay,-to ſuch 
Uſes as are declar'd in the Deed to lead the Uſe 
| thereof ;, for this is a general Maxim, that unleſs 
it be declar'd by Deed or otherwiſe to what uſe Fine to enure 
the Fine was levied, ſuch Fine ſhall be and enure to the uſe of 
to the uſe of the Cognizor that levied the fame. the Coguſor. 
This Fine is levied with Proclamation, accoading 
to the Form of the Statute 4 7. 7. ch. 24. : 
Alſo a Fine is either with Proclamations, or Effect of a 
without Proclamations, and executed, or executo- Fine at Com- 
ry: That without Proclamations, is term'd a Fine mon La 
at the Common Law, and is levied in ſuch man- without pro- 
ner. as was us'd before, 4 H. 7. 24. which ſtill clamarions, 
remain of ſuch force as they were at the Com- | 
mon Law, to diſtcontinue the Eſtate of the Cog- 
nizors if they be. executed, 5 6 8 

That with Proclamations is term'd a Fine ac - Fine by Sta- 
cording to the Statute 1 K. 3. 7. 4 H. 7. 24. tute with Pro- 
and ſuch. a Fine is every Fine that is leaded in- clamations. 
© rended to be, if it be not ſhewed what Fine it 
is; and theſe Fines with Proclamations are the 
beſt Sort, and moſt ns'd, and it is ſaid to be in 
the election of the Cognizee, to have it with, 
or without Proclamations; and if there- be er- 
ror in the Proclamations, yet the Fine. ſhall be 
taken as a good Fine at Common Law without 
Proclamations. Fenk. Cent 6. Caſe 53. 2 Inſt. 
A Fine alſo with, or without Proclamations, is Fines executed 
eicher executed or. executory : Executed is ſuch or executoty. 
a Fine as of its own force gives preſent Poſſeſ- 
lon, as a Fine ſur Cogniz.ance de Droit come ceo, 
and in ſome reſpects a Fine ſur Releaſe, Confir- 
mation, or Surrender, is ſaid to be executed. 
A Fine executory does not execute a Poſſeſſion 
without Entry or Action, as a Fine ſur Cogni= 
Lance de Droit tantum where the Cognizee hath 
no Freehold. but requires a Writ of, Seiſin, un- 
leſs the Party be in poſſeſſion of the Lands, ag is 
defore obſerv T“. hea 
Almoſt any kind of Contract may be made 
ud expreſs d by a Fine, as by a Deed, and there- 
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Who may be 
Conuſors. 


Bodics Corpo- 
rate may levy 
3 Fine. 


Eccheſialt ical 
Corperartions 
cannot, 


Perſons out- 
law'd may. 


And Perſons 
attainted 0 
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fore it may be ſo made that one of the Parity 


ſhall have the Land, and the other a Rent out of 
it; and that one ſhall them have for one tine 
and another for another Time by a Fine: Alſo , 
* for Years, or a Joynture for a Wife m 

made; and a Gift in Tail, and a Remainder; 
over may be limited and created thereby, 1 


6. 

, Alſo an Heriot may be reſerv'd with Clauſe of 
Diſtreſs. | 

Such Perſons Bodies Sole, or Corporate, 1; 
may lawfully grant by Deed, may be Conufors 
in a Fine. 

An Infant Feme Covert, Ideot, one blind, 
deaf, or dumb, or ſuperannuated, or one diſor- 
der'd by Drink, or compell'd by Dureſs or In- 
priſonment, may be Conuſors in a Fine; and 
though ſeveral of theſe may have liberty to ex- 
cept to ſuch Fine, yet it may happen not to bein 
their Power to avoid it. 

Such Corporations Civil, as have an abſolute 
Eſtate in their Poſſeſſions belonging to their Cor: 
porations, as a Mayor and Commonalty, &c, 
may together, and with a joint Conſent levy a 
Fine of the Land belonging to their Corporation, 
as a ſingle Perſon my do; but no one of the 
Corporation, though he be the Head theredf, 
nor any of the Members without the gener:| 
Conſent of the whole Corporation, can leyy a 
good Fine. . 

Biſhops, Deans, and Chapters, Heads, and 
Fellows of Colleges, and ſuch like, who have any 
Eſtate of Freehold in eccleſiaſtical Lands in right 
of their Churches, &c. are forbidden and reſtrain 
ed by divers Acts of Parliament from levying any 
Fines of ſuch eccleſiaſtical Lands. 

But Perſons outlaw'd, or wav'd in perſonal 
Actions only, may levy a Fine. 

And Perſons attainted of Felony or Treaſon 
may levy by Fine, and it will be good againſt 
them and all others, except the King, and the 
Lord of whom the Land is held. 17 Ea. z. 52. 
17 Af. pl. 17. 2.7.7. 9 H.6. 20. 8 1 25, 

| A Joyn. 
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A ſoyntenant, Tenant in Common, or Part- Joyntenant 
ver, — levy a Fine of the Land fo held by him Vc. may. i 
to a Stranger, or to another Joyntenant, Te- 
nant in Common, or Partner. 26 f. 8. 9. Dy- 
er 69. 334. Plow. 338. 225 11 Ed. 4. 
Alſo Tenant in Fee-ſimple, in Remainder or 
Js. We | Fine, / 
enant for Life it's ſaid may levy a Fine, ſur 1 
grant & Releaſe, of the Lands which he holdeth Lite. Fe 
for Life, to hold to the Cognizee for Life of the 
Tenant for Life, 44 Ed. 3. 36. but if the Eſtate 
be larger, jt is a Forfeiture of his Eſtate. 4 H.. 
Noy zo. . 
And ſo the Law is as to ſuch Fines by Tenant Tenant ia 
in Tail after 8 Tenant in Dower, or Tail aſter 
by the Courtely. 39 Ed. 3 I6. poſſibility, 
Any Perſon that hath a Capacity to take by the Who may be 
grant of a Deed, ſo as to be a good Grantee, ſuch Conuſce, 
| a Perſon may be a good Cognizee in a Fine; ſo 
any Man or Woman, Sole or Covert, of full 
= Age, or under Age, any mad or lunatick Per- 
ſons, Idiot, or Man de non ſane Memory; fo 
| any Man in or out of Priſon, or beyond Sea, any 
Perſon attainted of Felony or Treaſon, or out- 
law'd in a perſonal Action, a Baſtard, a Clerk 
convict, an Alien, any of theſe may be a good 
© Cognizee, and take by a Fine as well as by a | 
| Deed; and a Fine levied to any ſuch Perſon will « 
| be good. So Corporations Spiritual and Tempo- . 
| ral, Civil or Corporal, may be Cognizees in 
| Fines; and Fines levied to them will be good. 
© But before the ingroſſing of ſuch a Fine, there 
| gocth always a Writ to the Juſtices of the Com- 
mon Pleas, quod permittat finem ill levari. 
If an Infant or Feme Covert be to take by 
Fine, he or ſhe need not be examin'd as wh 
; oy are Conuſors in a Fine. 24 Ed. 3.62. 3 
41. 
But a Fine ſur Cognizance de Droit come ceo, | 
Oc, may not be levied to any Perſon but to | 
ene that is Party to the Writ of Covenant, yet | | 
| 2 Vouchee after he hath enter'd into the War- 
fanty to the Demandant its ſaid may confeſs the | 
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Action, or levy a Fine to the Demandant, for he 


is then ſuppos d to be Tenant to the Lind; 01 249 

Fine or Releaſe from the Demandant to the Yo. fn 

chee is good, and yet they are not Parties to th WR F 

Writ; but a Fine levied by the Vouchee to ! ties 

Stranger is void. | | bs Fin 

Chief Juſtice The Lord Chief Juſtice of the Court of Com. Tit 
may take a mon Pleas, hath power to receive and certify the are 
Fine out of acknowledgment of all manner of Fines without 
Court. any Commiſſion, as well in Court as out: Af Blc 
| two of the Juſtices of the ſame Court have poy- but 

. ſo to do in open Court. Jenk. Cent. 4. Cal: - 

28, | 3 Fs TY 0 
Juſtices of © As for others they take them by Commiſſion vie 
Aﬀize. | either general or ſpecial iſſuing out of the Chun. Do 


cery. Juſtices of Aſſize, who are by Commiſj- Fl 
on, may do it by the general Words of their 
Patent; yet they do not uſe to certify them with les 
out a ſpecial Writ of dedimus Poteftatem. Dye Ye 
224, 377. 2 Juſt. 512, 513, 514. Weſt Symb. 2. Wl 
Bro. Fines 120. 2 4028. | 1 
Alſo Judges of both Benches, and Barons of the 
Exchequer, do uſually take the Cognizances of 1 
Fines before a dedimus Pot eſtatem ſued out, and de 
afterwards certify the ſame upon the dedim; b. 
Fenk. ut ſupra & Cent Cale 3. ts | L 
Fines taken Beſides theſe there are other Commiſſioners ni 
by de lim Fo- who are impower'd by dedimus Poteſtatem to ö 
ro 
0 
C 
b 
a 
n 


reftatem.' take Fines, one whereof muſt be a Knight: This 

; Writ of dedimus doth ſurmiſe that the Parties 
| who are to acknowledge the Fine are not able to 
travel to Weſtminſter for the doing thereof, and 
if thereſore the Commiſſioners are authoriz'd to 
| take their Cognizance, and this they may tale 
from them altogether at once, or aſunder at fe. 
veral times, and in ſeveral places as they pleaſe, 
But if the dedimu be to two jointly to do it, t 
one of them in this Caſe ought not to do it v : 
lone; or if it be to three jointly, two of then 
ought not do it, for it will be Error; therefore 
care mult be taken concerning their joint and f: 
veral Power; ſo if one of the Cognizees be one 
of the Commiſſioners, and he himſelf take it, | 


W Gu. fwa 
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Error. Fitz. N. B. 146, 147. Dyer 220. 1 Cxo. 
15 See Forma bene 2 it, Errors Aſ- 
reed, 


Title that their Anceſtor had that levied the Fine, 
| are barr'd for ever by the Fine, "AD 

And by Privies alſo are underſtood Privies in 
Blood, not only the Heir at the Common Law, 
but Heirs by Cuſtom, as Burrough, Engliſh, Ga- 
velkind, and the like, who claim as Heirs by Cu- 
ſtom; but by Privies are not intended ſach Pri- 
vies in Eftate as are Joynt-tenants, Donor and 
Donee, Leſſor and Leſſee, or the like. 2 Ia. 


16. 

The Son ſhall never have remedy upon a Fine 
| levied in the Time of his Father, and the five 
Years after the Proclamations paſsd, but in Caſe 
| where the Right 45 to be a Right in the Son. 
| Poph. Rep, 113. Plowp. 3 <4 
Privies or Heirs in Eſtate and Blood, as he that 
is Heir to him to whom the Land doth or ſhould 
deſcend, are within theſe Statutes, and ſhall be 
barr'd by the Fine of their Anceſtor of that 
Land; and ſo alſo ſhall Privies in Eſtate that are 
not Privies in Blood, as where one hath Land in 
Burrough Engliſh, and levies a Fine of it, hereby 
the younger Son is barr'd. If my Father diſſeize 
my Grandfather of an Eſtate in Fee, and there- 
of levy a Fine with Proclamations ; and firſt my 
Grandfather, and then my Father dies, [ am now 
barr'd as Privy, for that I cannot otherwiſe derive 
a Right to the Lands than by my Father the Co- 
nuſor. Dyer 3. h WEE 
But one that makes his Title as Heir by ano- 
ther, and not by him that levied the Fine, may 

not be barr'd. 1 Cro. 377. 155 
Alſo he that is Privy in Blood only, and not in 
Eſtate alſo, is not within theſe Statutes; neither 
ſhall he be barr'd by the Fine. As if Lands be 
siven to a Man and the Heirs Females of his Bo- 
dy, and he hath a Son and Daughter, and the Son 
N "FP > ER 


Fo civies being Heirs and Executors to the Par- Who are 
ties (void of impediment at the Time of the bound by 
Fine levied, or not) if they claim by the ſame Fines. | 
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levy a Fine and die without Iſſue, this is hohe 
to the Daughter; for thoagh ſhe be Heir tok; 

Blood, yet ſhe is no Heir to the Eſtate, nor ud 
ſhe need to make her Conveyance to it by hin: 
bat if the Father had levied it, it would hum 
been otherwiſe. Trin. 21 Jac. C. B. Godfrey's Cake 

Iſſue in ſpeci- If Husband and Wife Tenants in ſpecial Ta 

al Tail barr'd have iſſue, and the Wife die, and the Husband 

by a Fine le- marry another Wife, and have Iſſue, and levy, 
vied only by Fine ſur Cognizance de Droit come ceo, Cc. an 
the Father. by the ſame Fine take an Eſtate in ſpecial Tail 
the Remainder over Cc. and die, in this Caf 
the Iſſue by the firſt Wife is barr'd; for that he 
is privy in Blood notwithſtanding the continy 
ance of poſſeſſion in the Husband. Dyer 354. 
So if Lands be given to Husband and Wife ig 
8 Tail, the Remainder to the right Heirs of 
the Husband in Fee, and he alone levieth a Fine 
with Proclamation of it, by this the Iſſue in 
Tail may be barr'd, for he cannot otherwiſe 
convey himſelf to the Tail and Deſcent, than x 
Heir of the Body of Father and Mother, Dyer 
3. 251. Bro. Fine log. 

Leſſees, Ve. Such Strangers as are to be concluded by a Fine, 

out of poſſeſ- are either thoſe that have preſent Right and no 

Ron barr'd. impediment five Years after Proclawations if 

they make not their Claim within that Time; 
and fo as well Tenant for Years, Tenant by Sta- 
rate Merchant and Staple Copy holders, and Cu- 
ſtomary-holders, as Tenant of Freehold and In- 
heritance, if they be out of Poſſeſſion or Seiſin 
at the Time of the Fine levied, are barr'd; fora 
Fine levied by a Stranger (by the Common Lay) 
| cannot bar him that is in Poſſeſſion. 2 ft. 517. 

Perſons ha- Or they are ſuch as have preſent Right and 

wing Impedi- have Impediments, as Infants, Perſons in Priſon, 

ment: when „% Sane Memoriæ, &c. and theſe are barr'd if 

Þarr'd. they make not their Claim, Cc. within five 

Years after the Impediment remov'd; and if af 
ter Proclamation their Impediments be wholly 
remov'd, and afterwards they fall into the like 
again and die, their Heirs ſhall not have five 
Years Claim a new, but the firſt Years begun im- 


mediately 


* 
- 
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nediately after the firſt Removal, ſhall run on to 


fre Years. Plowd. 375 
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Or they are ſach as have no preſent but ſuture Perſons in Re- 
Right upon Cauſe, Precedent; and then ſuch mainder, Ve. 


angers to Fines being void of Impediments 
hoſe Right or Title cometh or deſcended to 
them after the Proclamations, have five Years af- 
ter the coming of ſach Right. 1R.3.7. 4 H. 7. 
| 24. Plowd. 378. @ b. So he in Remainder or 
Reverſion depending upon an Eſtate of Freehold, 
after the Reverſion or Remainder accrueth hath 
five Years to enter, and if he die before Entry, 
his Heir hath only five Years to enter after the 
Death of the particular Tenant. Plowd. 347. a. b. 
But if theſe have Impediments, they ſhall have five 
Years — the Impediment remov'd. Plond. 364. 
2 Inft. 518. 
Or rod are ſuch as have neither preſent nor 
future Right at the levying of the Fine, by rea- 
ſon of any matter had before the Fine, whoſe 
Right groweth either entirely after the Procla- 
mations, or partly before, and partly after; and 
theſe may enter and claim when they pleaſe with- 
in the Time of Preſcription; as if the Father die 
ſeiz'd, his eldeſt Son being profeſs'd in Religion 
and the younger Son entreth and is difſeiz'd, an 
a Fine with Proclamations levied; and after the 
eldeſt Son is deraign'd, that is diſcharg'd of his 
Profeſſion or Religion, it ſeemeth he is bound to 
no Time but may claim when he will. Plond. 
355- Stowel's Caſe. 


If a fingle Woman being a Stranger to the Feme Covert, 


Fine, having preſent Right, take an Husband 
who ſuffereth the five Years to incur, ſhe is for 
ever barr'd. Plomd. 366. a. 


Civil Bodies and Corporations having an abſo- Bodies Cor- 
lute Eſtate, ſo as to maintain a Writ of Right, porate barr'd 
as Major and Commonalty, Dean and Chapter, by five Years 
Sc. are barr'd preſently as Privies, and within Nonclaim. 


five Years as Strangers; as if one diſſeize ſuch a 
Corporation of Land belonging to it, and after 
levy a Fine of it with Proclamation, and they 
claim not, Cc. within the five Years, they are 
barr d. Plomd. 5 37, 538. But 


ö 


\ 
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But in ſuch Caſe of a Fine levied by a Diſſcy 
or other, every Succeſſor, or Succeſſors, Hey 
”% the Corporation, ſhall have a new five Vein h 
make their Claim. Plowd. 539. 

Officers, So every Officer that hath Land appertainiy 
| to his Office, as Parker, Forreſter, Keeper 9 
a Jayl, &c. will be barr'd by Nonclaim after, 
Fine levied by a Diſſeiſor, and after five Jen 
aft after the Proclamations; but the Succeſſy 
hall not be bound, if he alſo ſhall not ſuffer fs 
Years to paſs in his Time; ſo that theſe and Cyr. 
porations are by their Lacheſs barr'd only ſot 
| their own Time. Plowd. 537. „ 
Eccleſiaſtical Deans, Biſhops, Maſters o Hoſpitals, Parſons, 
Perſons not Vicars, Prebendaries, &c, which may not bare 
barr'd. a Writ of Right, are not barr'd by five Ye 
N Nonclaim; for they are reſtrain'd by divers St 
tutes to levy a Fine to conclude their Succeſſor, 
of ſuch Land as they hold in Right of their 
Churches, Houſes, &'c. nor will the Nonclaim 
of ſuch prejudice their Succeſſors, Plowd. 138 
375, 378, 538. 4. And it is a Rule, that ſu 
Perſons that may not-have a Writ of Right, but 
either a Juris Utrum, or line aſſenſu Capituli ar 
not barr'd by ſuch Fines, if the Patron and Ordi 
nary join not with them. F. N. B. 118. 
Claim on By the antient Common Law, he that had 
Fines by Right was to make his Claim, &c. within the 
Common Fear and a Day of the Fine levied, and the Ex- 
Law. cution thereof, or he was barr'd for ever; but 
this Bar is gone; and if ſuch a Fine without Pro 
* clamations be now levied, he that hath Right 
may make his Claim or Entry, &c. at any Time 

to prevent the Bar. Co. Lit. 254, 262. 
L eſſee for Leſſce for Years, ſhall not have five Year: 
Years. from the commencement of his Leaſe to claim, 
| 2 Gro. 60. He that hath two Titles, ſhall have 
two five Years to make his Claim, Jerk. Cents. | 
Caſe 45. Five Years are given after a Remainder 
Tenant for doth: fail, and five Years after the Forfeiture of 
Life or Dower. Tenant for Life, and five Years for a Woman to 
claim her Dower after her Husband's Death. 


Infants. Plowd. 374. Dyer 3. 19 H. 8. 7. An Infant — 
| AO 8 Ne" fog 
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ave five Years after he comes to his full Age, al- 
tough he was in his Mother's Womb at the Time 
of the Fine levied. * Plowd. 539. 'Madmen Cc. Madmen, 
te five Years after cure of their Maladies, al 
though the Infirmity happen after the Fine levi- 
ed, and before the laſt Proclamation.  Plowd, 
167, 375» 377+_ Dyer 3. Strangers out of the _ 8 
Realm at the Time of the Fine levied, ſhall have . L 
cre Years after their Return; fo alſo' if they | 
were in England at the Fine levied, and within 
fre Years be ſent in the King's Service, and by 
his Commandment. Plomd. 366, If the Party 
be Beyond-Sea at the Time of the Fine levied, 
and never return, but die there, the Heir ſhall 
not be barr'd at all. Sir Thomas Cotton's Caſe. 
20 Elix. If he be in Ireland or Scotland, he ſhall 
be ſaid to be out of the Realm. 4 + 7. Plomd. 
367. They who have divers Defects, have five , .,_... 
Years after the laſt Infirmity remov'd; but if (.,...1 Ds 
they de divers Impediments, and once wholly s. 
remov'd, and afterwards they fall into the like 
again and die, the firſt five Years begun in the 
Anceſtor's Time, ſhall proceed and be reckon'd 
to the Heir, and he ſhall at the end be bound as 
the Anceſtor ſhould if he had remain'd free 
ill the five Years. Plowd. $75: Dyer 133. 
If he that hath Right Beyond-Sea at the 
Time, and never return, the Heir is not limited 
to Time; and ſo it is of an Infant being Party to 
the Fine, having preſent Right, if he dieth in his 
infincy, his Heir is not limited; and ſo it is of 
a Perſon Non compos Mentis by the Act of God, 
or a Man in Priſon by the Act of the Law, or a 
Feme Covert by her own AR, if ſhe die fo, be- 
ing no Parties to the Fine. 2 Inſt. 519, 520. 
Plowd. 366. | 
The Things to which the Statutes of Fines do 
extend, are Lands and Tenements only, and not 
Rents or other Profits apprender out of the 
Land; and therefore if a Fine be levy'd of a Rent 
or Common of Paſture, and he that hath Right 
doth not make his Claim, this is no bar. 2 Go. 
61. So if I have Eſtovers out of the Land, or a 
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Tenant for 
Years or by 
Statute, Wc, 


Copy holder 
bar r'd 3 


Feme Covert. if the Wife be within Age, and the and her 


FiNEs. 


Way over of the Land, and the like; Plena 
378. 5 Co. 124. Bro. Finss 123. 

If Leſſee for Years, or Tenant by Statute 9 
Elegit, be ouſted, and a Fine with Proclamat; 
levied, and five Years paſt, they are all barry 
Plowd. 374. : 
If one makes a Leaſe for Years to begin aſter 
the end of another Term of Years then in bein 
the firſt Leaſe for Years ends, the ſecond Leſs: ber if 
doth not enter, but ſuffer him in Reverſion t, 
enter, and he makes a Feoffment, and levies a Fine 
with Proclamations, and the five Years paſs; in 
this Caſe this Intereſt by the ſecond Leaſe is barr', 
5 Co. 123. 2 Cro. 60, See 1 Cro, 77. 

If Leſſee for Years be ouſted, and by it the 
Leſſor diſſeis d, the Diſſeiſor levy a Fine, and 
five Years paſs with Proclamations without Claim, 
in this Caſe the Leſſor and Leſſee both are barr 


2 Cro. 60. Co. 3. 77. Fermor's Caſe. join \ 
If one enter upon and put out a Copyholder in Bu 
Fee of Land, and levy a Fine thereof, and the Wl *ipo 
Copyholder ſaffer five Years to paſs without WM Joint 
Claim, &c. the Copyholder and the Lord both and 
are hereby barr'd for ever. And yet if a Copy othe 
hold Eſtate be granted to one for Life, the Re 92 
mainder to another for Life, and the firſt Copy- | 
holder taketh a Bargain and Sale of the Freehold and. 
from the Lord, and then levies a Fine with Pro- dott 
clamations, and five Years paſs, by this the Copy- his [ 
hold Eſtate in Remainder is not barr'd. Bronnl, ever 
Second Part, 153. 16 
The Right Xx a Term will be barr'd by a Fine, I 
if the Leſſee were or might have ever been in 1 
poſſeſſion before the Fine levied. Hill. 43 Elix. h 
Coote and Atkinſon's Caſe. But if A. be Copy- u. 


holder for Life, the Remainder for Life, the Lord 
bargain and ſell and levy a Fine to B. this deſcen- 
deth to C. who levies a Fine; five Years pak 
without Claim of him in Remainder : this is no 
bar, adjudg'd. 3 Co. 104 Poadger's Caſe. 


Husband levy a Fine of her Land, it may oy a 
Weiz 


— 
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Writ of Error be revers'd as to both of them. 
41 17. 
1 Women "that has an Husband ovght uot to 
de admitted alone without her Husband in any 
Caſe to levy a Fine; but if without her Husband 
fix be admitted to levy a Fine of her own Lands 
wherein ſhe hath Fee-ſimple, the Husband may 
void it by Entry or otherwiſe during her Life, 
(or if he be Tenant by Courteſy, he may do it 
iter her Death) but if he do not, it is a good 
Fine, and will bind her and her Heirs for ever; 
except ſhe be an Infant at the Time of the Fine 
levied, and her Husband happen to die during her 
Minority; for in this Caſe Gr it be not a Fine 
ſurgrant et render to her in Tail or for Life) ſhe 
may avoid it during her Minority. And yet if 
in this Caſe the Coverture do continue till her full 
Age, ſhe may not avoid it, unleſs her Husband 
join with her in it. 

But the Husband and Wife together either to 
diſpoſe of her own Land, or to bar her of any 
jointure or Dower upon her Husbands Land, may 
and ought to be receiv'd to levy any Fine as any 
other Man or Woman may do. 12 Co. 122. 7. 
8. 27. A. 51. 2 Inft. 515. Hughes 940. 

if the Husband levy a Fine of his own Land 
and die, and his Widow having no Impediment 
doth not make her Claim within five Years after 
his Death, hereby ſhe is barr'd of her Dower for 
ever, 2 Co. 93. Dyer 224. Goldsb. 148. 3 Inſt. 
216. 3. Leon, 221. 

If a Jointure be made to a Woman after the 
Coverture, and her Husband and ſhe levy a Fine 
of it, by this ſhe is without Queſtion barr'd of 
her Jointure in the Land; but it is thought that 
this will be no bar to her of her Dower in the 
Reſidue of the Land of the Husband, and eſpe- 
cially where the Fine is Sur Cognizance de droit 
come ceo, &c, Dyer. 358. For that the Election 
to have Jointure or Dower is not given to her till 
her Husband's Death. Leon. 285. 

The Husband and Wife Tenants in ſpecial Tail, 
tie Husband alone doth levy a Fine and V6, os. 

; 
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Forfeiture by She that hath an Eſtate in the Land that v 


r © - on £270 
Wife may enter, but the Iſſue is barr'd. Ay, 
* 28. Caſe go. 
- If Husband and Wife be Tenants in | 
Tail, and they levy a Fine at Common Lay, aud 
take back an Eftate to them and their Heirs, by 
this the Eſtate Tail is not barr'd ; for here ſhe ;; 
not examin'd : And yet againſt a-Fine levied by 
herſelf, ſhe ſhall not be remitted. Lit. Sect. 

If a Woman during her firſt Husdand's L 
marry a ſecond, and with him. and by his Name 
acknowledgea Fine, it ſhall not bind her, becanſ: 
ſhe is miſnam'd. 7 H. 4. 22, 23, vide. 

And if ſhe levy a Fine with her right Husband 
by a wrong Chriftian Name, ſhe is bound by E. 
ſtoppel during her Life; and the Tenant my 
plead that ſhe by fuch a Name levied the Fine. 
I 7 pl. 11. Brook Fines 117. ü 

If a Husband make a Feoffment of the Land of 
his Wife upon a Condition which is broken, the 
Feoffee levies a Fine, the Hausband dieth in the 
fourth Year after the Proclamations, having Iſſue 
by his Wife, and after the Wife dies, and fire 
Years paſs; the Heir is barr'd to enter as Heir to 
his Father upon the Condition, but he ſhall hare 
five Years after the Death of his Father as Heir tg 

| his Mother. Plowd. 37. = 
Fine by Baron No Fine or other Act of the Husband's only of 
and Feme of or upon any the Lands that are the Inheritanceor 
the Wife's Freehold of his Wife during the Coverture be- 
Lands barrs tyyeen them, ſhall hurt the Wife, but that ſhe or 
her Heirs her Heirs, or ſuch as ſhall have Right to the Land, 
may avoid it; but the Fine of the Husband and 
Wife together of her Lands is good, and ſhall 
bind her and her Heirs. 37 H.8. c. 28. 


222. 


15 
a Widow who her Husbands or any of his Anceſtors, afſar'd to 
levies a Fine her for Jointure, Dower, or Intail, by her Hu- 
of her late band of any of his Anceſtors, may not levy1 
Husband's Fine of this Land to grant a greater Eſtate thereby 
Lands. than for her own Liſe; if ſhe do, this will make 
a preſent Forfeiture by St. 11 H. . e. 20. And 
if ſuch a Woman accept of a Fine Sur Cognizomt 
de droit come ceo, Fe. and by the ſame Fine ren 


det 
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ler back the Land to the Cognizor for a Hundred 
Years, this is within this Statute a Forfeiture. 
© if a Woman that hath Title of Dower, will 
tefore ſhe be endow'd, enter and levy a Fine, 
tis will be within the Statute, and a Forfeiture | A 
of her Eſtate by 12 H. 7. 2 Cro. 68g. Leon. 206. mo: 5 mor 
But a Leaſe for twenty one Years by ſuch a Wo- Var. 
man Tenant in Tail by her Husband's Gift, &c. : 
beit it be not warranted by 32 H. 8. yet it 
ſeems this is no Forfeiture within 11 H. 7. 2 
70, 689. 25 
, [f -» the Cognizor or Cognizee at the time Fine void 
of the Fine levied be ſeis'd of an Eftate of Free- where the 
old in Fee-fimple, Fee- tail, or for Life, in Po, Parties have 
oa, Reverſion, or Remainder, whether the wt _ in 
me be by Right or Wrong, the Fine will be ache Lands. 
200d Fine as to point of Eſtate , and therefore if 
ne that is ſeis'd of Land in Fee-fimple- or Fee- 
il, general or ſpecial, levy a Fine of this Land 
ea Stranger, this is a good Fine; but if neither 
ff the Parties have any thing in the Land paſs'd, 
he Fine in many Caſes will be void and uſeleſs, 
nd it may be avoided by this Plea, viz. That 
ither of the Parties had any thing to do with 
he _— Ig Ez. 14. 2 H. ( 43. 3#£ 7. 


27 H. 8. 4. 
12 Fine be levied by or to a Tenant for Life gorfeitute by 
the Land he doth fo hold, this Fine will be Tenant for 
od as to the Eſtate of the Parties to the Fine, Life. 
it he muſt take heed of a Forfeiture in this Caſe; 
r if a Tenant for Life levy a Fine ſur Cognizance 
droit come ceo, &c. to a Stranger, or levy a 
tis ſur grant et Render, to a Stranger to hold to 
e Cognizee for longer time than for the Life of 
e Tenant for Life, in this Caſe, albeit the Fine 
a good Fine, yet this is a forfeiture of the 
late of the Tenant for Life whereof he in 
everſion or Remainder may make preſent Ad- 
ntage and enter. But if ſuch a Tenant for 
te levy a Fine ſur grant et releaſe to hold to 
e Cognizee for the Life of Tenant for Life, or 
at his Eſtate by ſuch a Fine to him in Reverſion 
Remainder 3. or by Fine grant a Rent out wh = 
, | tne 


Fine with 
grant and ren- Mother; he and his 


der is tanta- B. with Warranty. A. and B. by the ſame Fine 
amount to 2 


— and Wile in Tail remainder to the Heirs K (dt 
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the Land for longer time than for his own 1 
this Fine is good, and there will be no Forks 
ture of the Eſtate of the. Tenant for Life by it 
50 likewiſe if ſuch a Fine be levied by Tenanthy 
Life to a Stranger, who doth thereby acknowledy 
all his Right to be in the Tenant for Life, and rs 
Teaſe and quit claim to him and his Heirs, andy 
no further; this is a good Fine, and no forfeitar 
of the Eſtate of the Tenant for Life, for h; 
Eſtate is not chang'd thereby, and it may come i 
him in Reverſion. But if the Stranger ſay further 
in the Fine Come ceo que il ad de ſon done, this i, 
a forfeiture 27 Ed. 1. 1. 44 Ed. 3. 36. 1H, 
5. The ſame Law is of ſuch Fines for Tenuy 
in Tail after poſſibility, &c. and Tenant by the 
Curteſy, 39 E. 3. 16. And yet ſuch a Fine 9 
Rent out of the Land is no Forfeiture, 

Tenant for Life or in Tail after poſſibility, cr 
or in Dower may not by Fine grant and ſurrens 
der his Eſtate to him in Reverſion, but he my 
grant and releaſe by a Fine. 17 Ed. 3.62, 2 
Ed. 3. 26. 

If a Leſſee for Years, or a Diſſeiſee, or one 
that hath a Right only to a Reverſion or Re 
mainder, levy a Fine to a Stranger that hath ng 
thing in the Land, this Fine wilt be void, or it 
leaſt voidable as to any Stranger to the Fine; and 
he that hath cauſe to except againſt it, may ſhey 
that the Freehold Eſtate and Seiſin of the Lan 
was in another before and at the time of the Fine 
| levied; and that partes finu nichil habuerunt tin. 

re levationis finis ;, and by this avoid the Fine 
And yet a Diſſeiſor may levy a Fine to a Stranget 
that hath nothing in the Land, and this will be. 
good Fine; for he hath the Fee-fimple by wrong 
in him; and if the Diſſeiſee ſuffer five Years to 


mitat 


Th 


_ paſs without Claim, the Diſſeiſee is barr d. Plow. e. 
353- 3 Co. 87. 929. 
H. was ſeis'd in Patios Heir of the partof til 
ife levied a Fine to A. 1 


did grant and render the Lands to the Husbul 


Hasband; the Husband and Wife dieth without and creates 2 
iſae : And the Queſtion was, Whether the Heir ne Eſtate. 
q parte paterna Or a parte materna ſhould take theſe 

1ands ? It was argued on the one fide, that the 

gin of the Conuſee is fictitious: For if the 

Conaſee were Tenant for Years, the Term would 

not be thereby extinguiſh'd : and he is like to the 

carrenderee of a Copyhold, nothing but a mere 

laſtrument, therefore nothing is alter'd by the 

Fine, but the Uſe and Eſtate remains as before. 

On the other ſide it was ſaid, That the Conuſee 

could not render if he had not the Eſtate in him, 

WT rd that it is a Re-infeoffment; and of this Opi- 

don was the Court, who held, that the Eſtate 
once in the Conuſee, and the Fine and Render 

: 2 Conveyance at Common Law, and the Ren- 

der makes the Conuſor a new Purchaſer as much 

x2 Feoffment and Re- infeoffment at Common 

Law. Price v. Langford. Paſ. 2 V. & M. B. K. 
rr oo NE: 
If a Writ of Error be brought in B. R. to re- BY Writ of 
verſe a Fine levied in C. B. the very Record of Error a tran- 
the Fine it ſelf. is never remov'd hither, but only ſcript of the 
z Tranſtript of it; but if this Court adjudge it 3 N. 
erroneous, than a Certiorari goes to the Chiro- Kaen _ 
grapher to certify the very Fine, and when it Mg Ip 
comes up it is actually cancell'd. Fqazacharly v. 
Bs,  Trix: 3 Ann. BK. 190k 341-7; 
A Fine ſur Conuſans de Droit come ceo que il An Eſtate for 
4d de ſon done generally. implies a Fee Simple; Life may be 
but it is only by Implication: And therefore limited a. 
there is no repugnancy in limiting an Eſtate for FIG JO oy 
Liſe to the Conuſee. The general Intendment of 3 
the Conuſors may be qualified by an expreſs Li- ; 
mitation. bid. | ** 

The Court will not reverſe a Fine without a x, Error, 2 
3hy facias return'd againſt the Tertenants. Salk. jc;. fa. muſt 
39. jiſſue againſt 
0 the Terte- 
Hants. 


* 
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Fire. 
6 Ann. c. 31. HE Church-Wardens of every Parifh in London ga 
Plugs and W-ftminſter and within the Weekly Bills of Mor. 


Fire- Cocks to lity are requir'd to make, place, and fix at the Charge d 
be provided each Pariſh reſpectively upon the Mains and pipes be. 
by theChurch longing to any Water-Work whatſoever ſuch and ſo many 
Wardens in Stop- Blocks of Wood with a two Inch Plug, or ſuch an 
London and 16 many Fire Cocks in any Street or Place where they tal 
WAiminfier, think fit, (the Top of ſuch Stop-Blocks to lie even vit 
the pavement) and ſuch Church-Wardens are impower] 
to fix any Mark or Writing in the Front of any Heuſe 
over-againſt the places where fuch Stop-Blocks and Fire 
Cocks lie, and to keep an Inſtrument in each Houſe wher, 
the Mark is to open the Plug or Fire-Cock : which Stop- 
Blocks and Fire-Cocks ate to be kept in Repair at the 
Charge of cach Pariſh, and the Plugs by the Owne:s of 
the Mains and Pipes. And every of the ſaid Pariſhes hal 
Fvery pariſh have and keep in good Order and Repair in ſome publick 
to provide Place a large Fngine and alſo a Hand-EnSine to extin- 
two fire En- „guiſh Fires, and ſhall alſo provide one Leather pipe of the 
gines. ie of the Plug or Fire-Cock to convey Water into the 
Engine. And in default 'of having and keeping is good 
Repair ſuch Fire-Cocks, Engines, Vc. the Church-War- 
dens being convicted thereof before two Juſtices of Peace, 
ſhall forfeit 101. one Moiety to the Informer and the other 
to the Overſeers of the Poor of the Pariſh for the Uſe of 
the Poor where ſuch default ſhall be, to be levied by Wat- 
tant from two Juſtices by diſtreſs and ſale of ſuch Church: 
| Wardens Goods, And the Turn Cock belonging to ſuch 
FEeward: to Water Work whoſe Water ſhall be found on or firſt come“ 
the Turn- into the main pipe where the firſt plug ſhall be open 
Cocks and fall be paid 0 5s, by the Church-Wardens of the Parift; 
Fngine-Icep- and the firſt Engine- Keeper who brings a Pariſh-Engie 
ers. in good order to any Fire with a Leather pipe, Wc. ſhall 
be paid 30 s. the ſecond Engine that comes 20 f. and 
the third 10 5, by, the Church-Wardens of the Pariſh 
where ſuch Fire all happen; to be recover'd by Warrant 
{rom two Juſtices of Peace by diſtreſs and ſale of ſuch 
. Church Wardens Goods. Atat. 6 Ann. c. 31. 
Firemen ex- And ſnch Firemen as belong to any Inſurance-Office 
empted from againſt Loſſes by Fire within the Cities of London of 
preſling. W:ftminſfter, not exceeding Thirty for each Office, ſhall be 
free from being Impreſt to go to Sea, or ſerve as Marint 
or as Soldiers at Land; their Names and Places of Abode 
being Regiſter'd in the Admjralty-Oſhce, Lid. * 
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And if any Servant through Negligence or Careleflneſs Fire occafion'd 
mall fire or cauſe to be fir'd any Dwelling-Houſe or Out- by the Negli- 
Houſe, being convicted thereof by the Oath of one Wit- gence of a 
neſs before two Juſtices of the Peace, ſuch Servant ſhall Servant, ſucki 
forfeit 160 l. to the Church-Wardens of the Pariſh where Servant to 
ſuch Fire ſhall happen, to be diſtributed among the Suf- forſeit 100 l. 
ferers as to the Church-Wardens ſhall ſeem juſt ; and in or be impri- 
default of payment, ſuch Servant ſhall by Warrant of ſon'd for 18 
two Juſtices be committed to ſome Workhouſe or Houſe Months. 
of Correction for Eighteen Months, there to be kept to 
hard labour. id. | | | hs 

And all Houſes that ſhail be erected upon old ot new Houſes to 

Foundations in London or Weftmirfler, or within the Weekly have party 
Bills, ſhall have party Walls wholly of Brick or Stone, and Walls, 
of two Bricks thick at leaſt in the Celler and Ground- 

Stories, and thirteen Inches thick upwatds from the Foun- 
dation through all the Stories, and eighteen Inches above 
the Roof; and no Mundillion or Corniſh of Timber or No Corniflies: 
Wood under the Eves ſhall be in any ſuch new Houſe, but | 
all front and rere Walls of every Houſe ſhall be built of 
Brick or Stone to be carried two foot and a half high 
above the Garret-Floor, and coped with Stone or Brick. 

And if any Houle be built contrary to the Intent of this 
Act, the Owner of ſuch Houſe, and Head-Builder or 
Workmen who undertake ſuch Building, ſhall each of 
them pay for every ſuch default 30 J. to be divided be- 
tween the Informer and the Poor of the Patiſh where ſuch 
Building ſhall be erecred, and be levied by Warrant from 
two Juſtices there, or where ſuch Workman ſhall inhabit, 
by diſtreſs and ſale, upon due Conviction upon Oath, or 
upon the view of one or more Juſtices ; and for want of a 
Diſtreſs ſhall be impriſon'd by Warrant from the ſaid two 
Juſtices until pay mens. The forſeitures to the poor to be 
paid to the Churth-Wardens. Vid. 1 
And upon the breaking out of any Fire in London and Conſtables, 
#efiminſter, all Conſtables and Beadles ſhall immediately V.. to refort 

repair to the place with their Staves and Badges of their to Fires. 

Authority, and be aſſiſting in the Extinguiſhing the ſaid 
Fires, and cauſing People to work at the Engines, and in 
preventing Goods being ſtol'n, and ſhall apprehend thoſe 

they find pilfering, and affiſt the Inhabirants in removing 

their Goods. 51d. Go | W ä 

And no Action ſhall be maintain'd or proſecuted againſt No Action - | 
any perſon in whoſe Houſe or Chamber any Fire ſhall ac- gainſt one in 
cidentally begin, or any Recompence be made by him for whoſe Houſe 
any Damage occafion'd thereby. And if any Action ſhall. the Fire began. 
be brought for any thing done in purſuance of this Act, 
de Defendant may plead the general Iſlue, and give this 
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Act in Evidence; and if the Plaintiff be Nonfuit, b. | 
the Defendant ſhall have treble Coſts. id. « 


Provided this Act do not make void any A Log 

made between Landlord and Tenant. 114. * Fills 
Provided that the aboveſaid Clauſe for indemnifying r 
Perſons in whoſe Houſe any Fire ſhall begin ſhall contings ; — 
for three Years. Rid. | p * 

The ſaid laſt mention d Clauſe made perpetual by e 4 
Ann. c. 14. id. — 

+ Ann. c. 17. The Patiſhes united after the Fire of London fhall be oof 
United Pa- deem'd but as one Pariſh as to the providing Engines xc. a h 
riſhes. cording to the 6 An. c. 31. Stat, 7 Ann, c. 17. "a 
Rewards to Where any Reward is to be paid to the Turn-Cacks or 1 g 
Engine - Keep- Engine Keepers purſuant to 6 Ann. within the City of ag 
ers. Vc. London or Liberties thereof. the Church-Wardens ſhall not ne 
pay the ſame withour the Direction of the Alderman of * 

the Ward where the Fire ſhall happen, or his Deputy, ot Rate 

two Common-Councilmen of the fame Ward; and the 8 
like Reward ſhall be paid to the Keeper of any other my 
large Engine who fhall bring the ſame to any Fire as ty _ th 
the Keeper of a Pariſh Engine, Mid. there 
Veſtry may And if the Veſtries of any Pariſh within the Weekly A! 
order more Bills ſhall think it neceſſary to have more than one great Com 
than two En- Engine, or Hand Engine, it ſhall be lawful for them to ſuch 
tines. provide more at the Charge of the Pariſh, as by the ſad nd 
former and this preſent Act is prefcrib'd, neys 
There ſhall be left at the Houſe upon which there i; Floc 

Notice of a Fire-plug, a Key to open the Stop- Cock, and 4 
allo a pipe for the Water to iſſue out. bid. tree 

Rates to be And whereas there is no proviſion made for the Charges ſcot 
made for the of providing and maintaining the ſaid Engines and Fir- tha 
Charge of Cocks, it is enacted, That the Church-Wardens, Over A 
Engines, Ec. Teers of the Poor, and Inhabitants in any Veſtry within Wal 
the limits aforeſaid, may, and they are hereby rcquird doll 
from time to time to Rate and Aſſeſs ſuch Sums as ſhall 1 
de requifite for the ends aforeſaid, as they do for the Re- join 
lief of the Poor, to be allow'd, leyy'd and collected in to 
the ſame manner. id. BEY 
Fire- Cocks And where any Stop-Blocks or Fite-Cocks ſhall be te- don 
temevd. wov'd, the Owners of the Water-Works ſhall at their * 


proper Charges fix the like upon any other Main or Pipe 
where the Church-Wardens fhall direct, and the Key and 
Pipe hall be remoy'd to the Houfe whete Notice ſhall be 

| of ſuch Fire- plug. 7hid. Ks 
Z#ndon-Bridge, The Clauſe in the aboveſaid Act for erecting part) 
I Walls, Wc. of Brick or Stone, ſhall not extend do {: 


Houſes rg bę built upon London-Bridge, Vid. 101 


And every Houſe to be built within the faid Weelkly- Brick-Work. 
zills, except Houſes on London - Bridge, and on the River N 
Themes below Bridge, ſhall have party Walls wholly of 
wick or Stone, except Door-Caſes, Windows, Lentils, 
preaft-Summers, Story-poſts and plates, of two Bricks thick 
atleaſt in the Cellar, and one Brick and half thick up- 
vards to the top of the Garret-Floor, and all Gable-Ends 
do be one Brick in Length and eighteep Inches above the 
Roof, and to have no Beams or Rafters in the Brick Works 
or the Gable-Ends. Mid. | | 

And all party Walls ſhall be built nine Inches on each party Waſls 
Man's Ground, whether the old Walls be Bricks, Stone or nine Inches on 
Timber. And the firſt Builders are empower'd to pull each Man's 
down the ſame and build a new party Wall as aforeſaid, Ground. 
and be paid by the Owner of the next Houſe after the 
Rate of 5 J. per Rod, when he Gall have built the ſaid 
party Wall; and Houſes that will not yield the Rent of 
20 |, per Annum more than the Ground- Rent ſhall be left 
to the Diſcretion of the Builders, provided the party Walls 
thereof be built with Brick. Bid. | 

All Chimgey-Jambg and Backs ſhall be nine Inches thick Chimneys, 
from the Cellars to the Roof, and all Withs the infide of Ss 
| ſuch Chimneys. ſhall be four Inches and a half in breadth, 
and all the Funnels plaiſter'd in the Inſide, and all Chim- 
neys arch'd under the Hearths with Bricks except Greund- 

Floors, and no Timber ſhall lie nearer than five Inches 
to a Chimney-Funnel or Fire-place, and all Mantles be- 
tveen the Jambs arch'd with Brick, and no Wood or Wain- 
ſcot ſhall be on the front of any Jamb or Mantle nearer 
than frye Inches from the infide. id. | 8 Pr 

And all Gable-Ends call'd nine Inches thick in party 
Walls hall be render'd on the rougheſt fide, and all Stoves, 
boilers, Coppers and Ovens that ſhall be ſet up with Brick 
or Stone, ſhall not be nearer than nine Inches to the ad- 
pining Houſe, and no Timber lie nearer than five Inches 
to any Fire- place or Floor. Bid. 1 5 
And no Perſon fhall diſtil or boil any Turpentine, or No Perſon to 
draw Oil of Turpentine and Roſin by diſtilling of Com- diſtil Tur- 
mon Turpentine, nox boil the ſaid Oil and Tarpentine pentine in 
together above ten Gallons at any one time of all or any London and 
of the ſaid Commodities in the City of London, Weſtminſter, Weſtminſter. 
and Borough of Southwark, and their reſpeRive Liberties, ' : 
in any Workhouſe contiguous to another Building, and 
not diſtant at leaſt fifty feet, except ſuch Houſes as are 
already in Southwark and us'd for the ſaid Trade, and ex- 
cept the Furnace of Daniel Tombs at NMolbourn- Bridge, on pain 
that every Offender ſhall ſorſeit 100 J. with treble Coſts, 
io erecoyer'd by Action of Debt, Bill, Plaint, or Inſor- 

3 e 
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mation in the Courts at Weſtminſter, 


to be divided i 

the Crown and the Proſecutor. Hid. bee | 3 

Foundations And no Brick or Stone-Work in the fronts, party * if 
not to bear partition Walls of any Houſe or other Building to be eret⸗ and « 
upon Timber. ted in London and Weſtminſter, hall bear upon any fort 9 the 1 
8. Timber or Wood-Work except where Piles and Plans ;, Biſhe 
neceſſary, or the foundations of Marſtiy Ground, an er. all h 

cept Houſes on London-Bridge, and on the River Tho, and 

below Bridge, on pain that every Offender ſuffer three dead 

Months Impriſonment without Bail or Mainprize. Big, A 

Door and And for the future no Door, Frame, or Window Frame char 
Window- of Wood of any Houſe or Building to be erected in Lindy and 
Frames to be and W:/tminſter, except on London- Bridge and on the Rive; Incu 
ſet four Inch- Thames below Bridge, ſhall be ſer nearer to the outh1; Inſu 
es within. face of the Wall than four Inches. Did. 7 
{hit 

Qui 

— — —— at 

the 

Te 

Firſt-Fruits and Tenths, oy 

26 H. 8. c. 3. Irſt-Fruits and Tenths are by this Statute given tothe ga 

Firſ&-fruirs King. And it was tnacted, That every Archbiſhop, ſp 

given to the Biſhop, Abbot, Archdeacon, Dean, Prebend, Parſon, Vi- ye 

Crown. car, Nc. before they enter upon their reſpective Prefer- hi 


Bond ſor Firſt- 
fruits to be 
of equal ſorce 
with a Sta- 
cute. 


ments, or meddle with the Profits thereof, ſhall pay or 


compound for their Firſt- fruits, and give good Security a 
for the payment thereof at the Days agreed on. Stat, 26 tl 
H. 8. c. 3. | | | 

Every Obligation for Firſt- ſruits ſhall be of equal forcs p 
with a Stature-Staple. And if any Perſon be convicted of 1 
entring upon any ſpiritual Living before payment or com- l 
poſition for his Firſt-ſruits, he ſhall forfeit double tit þ 


Value of them to the King, Jbid. 
Proyided that Inſtitution and Induction may be given 
by every Biſhop notwithſtanding this Act. Bid. 


Tenths given The King fhall have out of every ſpiritual Living: 
to the Crown, Rent or Penſion amounting to the Tenth part of the an- 
x nual Value thereof, to be paid to the King yearly a 

Chriſtmas. Mid. 1 1 KPA bo 
Biſhops char- And every Biſhop ſhall be charg'd with the Collection 
ged with the of the Tenths iv his Dioceſs, and ſhall make payment 
Collection of thereof yearly before the firſt of April, or proceſs ſha 


the Tenths. ifſue pur of the Exchequer againſt him. bid. 
Impower'd ro And every Biſhop is impower'd to levy the ſaid Tenth! 
leyy them. by Church-Cenſuce, Diſtreſs, or otherwiſe ; and no kt 


plex 0) 
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| glevin, Prohibition, or Superſedeas ſhall iſſue to delay the 


Did. | . 
2 Tenths ſhall not be paid within forty Days after due, Incumbent to 
and demand made thereof by the Biſhop or his Officers, be depriy'd 
the Incumbent, after Certificate thereof under Seal of the for Non-pay- 
Biſhop into the Exchequer, ſhall be depriv'd-ipſo fa#» of mont. 
all his Benefices he ſhall have then or at any time after ; 
and ſuch Benefices ſhall be adjudg'd void as if they were 
dead. Bid. | F364 

And every Biſhop making ſuch Certificate ſhall be diſ- Succeſſor to 
charg'd of ſo much as he hath certify'd to be unpaid, pay them if 
and proceſs ſhall iflue out of the Exchequer againſt the the Predeceſ- 
Incumbent, his Executors or Adminiſtrators, or for their ſor dic inſol- 
Inſufficiency againſt his Sueeeſſors. Bid. vent. 

The Officers of the Exchequer ſhall not demand any 
thing of any Biſhop or his Collecior for his Accompr or 
Luietw. on pain of forfeiture of his Office, and being fin'd 
ar the King's Will. And if any ſhall pay Penſions out of 
their ſpirirual Livings, they are impower'd to retain a Penfions out 
Tenth part thereof; and no Penfion ſhall be aſſign'd by of Livings. 
the Ordinary upon the Refignation of a Benefice aboyea 
third part of the Value thereof. id. | 

Every Perſon being a Member of a Corporation Aggre- Dignitaries to 
gate that hath diſtinct Poſſeſſions belonging to the re- pay according 
ſpective Dignities, ſhall pay only after the Rate of the to their di- 
yearly Value of the Poſſeſſions and Profits belonging to ſtinct poſſeſi - 
his particular Office and Dignity, 7bid. ons. 

And no Firſt-fruits ſhall be paid for a Benefice not Livings under 
above eight Marks per Annum, unleſs the Incumbent. live Eight Marks 
three Years after his Induction. Bid. ter Annum. 

Provided that all Fees which any Biſhop is bound to Fees paid by 
pay to any Officer or Miniſter of Record for temporal Biſhops de- 
Juſtice to be done within his Dioceſs, ſhall be deducted in ducted in. the 
the Valuation of his Dignities, Wc. chargeable with ſuch Valuation of 
Fees. Bid. | | their Dignitjes, 

Farmers of ſpiritual Perſons hall not be charg'd with 26 Hl. 8.c. 17. 
Firſt-fruits or Tenths. . | | 

Whenever any Perſon ſhall be preſented, collared, Vc. 27 H. 8. c. 8. 
to any Biſhoprick, Benefice, Dignity, or ſpiritual Promo- Tenths to be 
tion, he ſhall in his Compoſition for payment of Firſt- allow'd on 
fruits be allow'd the Tenth part of his ſpiritual Promo- Compoſition 
tions in Regard of the Tenth payable by him the firſt for Firſtfruits 
Year. Kat. 27 H. 8. c. 8. "MS, 

Where the Succeſſor of any Incumbent ſhall be charge- Sueceſſor may 
able with the payment of any Sums due for Tenths in diſtrein the 
the time of his Predeceſſor, he may diſtrein ſuch Goods Goods of his 
and Chattels of his Predeceſſor as ſhall remain upon the predęceſſot if 
Dignity, Benefice or Promotion Spiritual, and retain the he leaves the 

|  & al | '_ ſame 


- 
— . . 
ae — ——— — — 


— > -—— 
— 7 — I — — 3 


— — — 


—ä =_ 8 
— A ̃7²˙— P 
: ® — toe. 


-— w— — 
— 


— 


] 


| 


232 FiRsT-FRurrs and TRN TRS. 
Tenths un- ſame until the ſaid Predeceſſor, it he be alive, and if hs 
paid. be dead, his Executors, Vc. ſhall have paid fuch Sum; of 
ſhall be behind of the ſaid Tenth ; and in default «, 
payment by the ſpace of twelve Days after ſuch diftre(,! 
the ſaid Goods and Chattels may be prais'd by three — 
Appraiſors, and ſold for Satisfaction of the ſaid Sum, 
and the Charges of diſtreining and appraiſing. And if 
ſufficient Goods be not found upon ſuch Benefices, bt 
Or ſue in then ſuch Predeceſſor if alive, and if dead, his Executor, 
Chancery or Vc. may be proſecuted for Non-payment of the fait 
at Common Tenths by Bill in Chancery prefer'd by the Succeſſor, or 
Law for them. by Action of Debt at Commen Law. bid. | 
32 H. 8. c. 22. If any Archbiſhop or Biſhop, their Deputies and Ac. 
Biſhops diſ- comprants ſhall make Oath, that they cannot levy any 
charg'd as to Tenth with which they are chargeable, they ſhall be di. 
what they charg'd in their Account for-ſo much in the Exchequer, 
can't levy, Which Court is impower'd-to examine the truth thereof, 

and to iſſue out Commiſſions, and receive Certificate 

thereof for that purpoſe. Stat. 32 H. 8. c. 22, 
Exchequer  ' Upon a Certificate into the Exchequer, that any ſpiti- 
impower'd to tual Promotion is omitted out of the original Certificate 
enter any of Tenths, that Court are impower'd to enter ſuch Pro- 
promotion o- motion omitted in the original Record, which ſhall from 

mitted “ — - thenceforward be chargeable therewith. bid. 
a K 3 Ed. 6. If any Sum for 'Tenths.be not duly paid, and Certift- 
c. 20, In- cate thereof made into the Court of Firſt-fruits by the 
cumbent may Biſhop, Wc, every Incumbent making. default, ſhall be 
be depriv'd judg'd depriv'd ipſo fa#o of that Dignity, Benefice or Pro. 
only of the motion only whereof ſuch Certificate ſhall be made, asif 
Benefice for ſuch Incumbent were dead; but no Incumbent ſo making 
which the default ſhall be diſabled to take and enjoy any other Bene- 
Tenths are in fice or Promotion, Spiritual, or incur any other pain or 
arrear, - forfeiture than is expreſs'd in this Act. Stat, 2 If 3, E. 

6. cap. 20. | | 2 a | 
7 Ed. 6. c. 4. All Collectors of Tenths having Letters Patents or 
Collectors to other Writings of their ſaid Office, ſhall be bound by 
indemnify Obligation or Recognizance to ſave the ſame Biſhops harm- 
Biſhops. | leſs for all Maneys they hall receive far Tenths during 
the time of their Collection, or the ſaid Letters Patents 
and Writings ſhall be void. Stat. Ed. G. c. 4. 
And the ſaid Biſhops Mall yearly make payment at or 

before the laſt Day of May of the ſaid Tenths. © id. 

And if any Promotion Spiritual ſhall be void, and no 
cumbent provided for the ſame, then the Biſhop ſhall 
yearly certify the Vacation; whereupon he ſhall be dif- 
charg'd againſt the King. And it ſhall be lawful for his 
Majeſty to take all the Glebe-Lands, Tythes, or Profits 
5 | 8 I 03 
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of the Benefice, Wc. ſo certify'd, until he hall be ſatisfy'd 
Al the Arrearages of the ſaid Tenths. 7bid. | 
And every Grant and Patent made to any Perſon by 
zur Biſhop of the Office of Collector of Tenths ſhall be 
in force no longer than the Grantor fhall remain Biſhop, 
Wer, bid. | 
ebe Statutes for the pay ment of Firſt fruits and Tenths 2 & 3 f. & 
are repeal'd, Stat. 2 & 3 P. & M. c. 4. M. c. 4. The 
The Statutes for payment of Firſt- fruits and Tenths abavefaid St 
to the Crown are reviv'd, and the Statute of 2 & 3 F. & tures . 
M. c. 4. is repeal'd, Stat. 1 Eliz, c. 4. | 1 El. c. 4. 
Adyowſons of Vicarages incident to any Impropriat ions Reviv'd again. 
of the Queen's, reſettled in the Crown. 7bid. __ Advowſons of 
All Vicarages not exceeding 10 J. per Annum in the Vicarages re- 
Queen's Books, and all Parſonages not exceeding Ten ſtor'd to the 
Marks per Annum, are hereby diſcharg'd of the payment Crown, 
of Firſt- fruits. T7bid. | | Small Liyin 
Provided that if any Incumbent chargeable with the diichtarg'd of 
payment of Firſt- fruits happen to live half a Year atter Firſt truits. 
the laſt Avoidance, ſo that he hath or might have receiv'd What propor- 
the Rents or Profits of that half Year, and before the tion of Firſt- 
end of the next half Year ſhall die. or be remov'd by fruits n In- | 
judgment of Law, ſuch Incumbent, his Heirs, Executors, cumbent dy- 
Fe. mall be chargeable only with the ſourth part of the ing or remo- 
Firſt-ſruits for ſuch Promotion, any Bond to the contrary ving ſhall 
notwithſtanding, Jbid. pay. 
And if any Incumbent live a whole Year, and die be- 
fore the end of the next half Year, or be remov'd, then 
he, his Executors, Vc. ſhall be chargeable with one half 
of the Firſt-ſruits; and if a Year and half, wah three 
parts of the Firſt-fruits ; and if he live two Years, ſuch 
Incumbent, his Heirs, Executors, Adminiſtrators, and 
Sureties, ſhall be chargeable with the whole Firſt-fruits, 
ibid, 1 : 
Provided that all Grants to the Univerſities, or to any Grants of 
College or Hall in either of them, or to the Colleges of Firſt- fruits ta 
Eaton or-Wincbeſter, or the free Chappel of St. George in Colleges rati- 
the Caſtle of windſor, by the Crown or by Act of Parlia- fy'd, 
ment, for the Releaſe and Diſcharge of the ſaid Firſt- | 
fruits and Tenths, ſhall remain in full force. Mid. 
It ſhall be lawful for her Majeſty by Letters Patents 2 & 3 Ann. c, 
under the Great Seal to Incorporate ſuch Perſons as her 11. Queen 
Majeſty ſhall appoint, to be one Body Politick and Cor- Anne impow- 
porate, and by the ſame or any other Letters Patents, to er'd to grant 
grant to the ſaid Corporation and their Succeſſors for the Firſt- 
ever, all the Revenue of Firſt-fruits and yearly perpetual fruits and 
Tenths of all Dignities, Offices, Benefices and Promotions Tenths for 
*piritual whatſoever, to be apply'd to the W the Mainte: 
| P: 4. 60 5d : 8 4 . 0 8 "4-298 
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nance of the of the Maintenance of ſuch Parſons, Vicars, Curate 10 
poor Clergy. Miniſters officiating in any Church or Chappel in Englan 
Wales or Berwick, where the Liturgy and Rites gf the 
Church of England as now by Law eſtabliſh'd ll . 
us'd, with ſuch Powers, Rules and Reſtrictions as ſhall x 
therein expreſs'd. Stat. 2 & 3 Ann. c. It, 
All Statutes Provided that all Statutes and Proviſions concerning thy 
for levying ordering, levying and payment of the ſaid Firſt-{ryj 
Firſt fruits & and Tenths which were in force at the making this 44 
Tenths to re- ſhall remain in force, and be put in Execution according 
main in force. to the tenutes and purports of the ſame. 
Incumbrances Provided that this Act ſhall not affect any Grant, Ale 
on the Firſt- nation or Incumbrance heretofore made upon the (i 
fruits to re- Revenues of Firſt-fruits and Tenths. hid. 


main. And every Perſon having in his own Right any Eftay 
Perſons im- or Intereſt in Poſſeſſion, Reverſion or Contingency in ay 
power'd to Lands, Tenements or Hereditaments, or any Property in 


convey Lands any Goods or Chattel, ſhall have Power by Deed inrol' 
or Goods to according to the Statute of 29 H. 8. for inrolment of By. 
the ſaid Cor- gains and Sales, or by his laſt Will or Teſtament duly 
' poration for executed, to giye, grant, and veſt in the ſaid Corporatia 
the benefit of and their Succeſſors, all ſuch his Eſtate, Intereſt or Pro 
the poor perty in ſuch Lands, Tenements and Hereditamens, 
Clergy. Goods and Chattels, for the Augmentation of the Mar 
tenance of ſuch Miniſters as aforeſaid, to be apply'd x: 
cording to the Will of the ſaid Benefactor in and by ſuch 
Deed inrol'd. or by ſuch Will as aforeſaid expreſs'd ; and 
in default of ſuch Appointment, in ſuch manner as by her 
Corporation Majeſty's Letters Patents ſhall be directed as aforeſaid, 
impower d to And ſuch Corporation ſhall have Ability to purchal, 
purchaſe rake, and enjoy for the purpoſes aforeſaid, as well fron 
Lands for the ſuch Perſons ſo Charitably diſpos'd, as from all othe 
purpoſes afore Perſons willing to fell or alien to the ſaid Corporation aj 
Aid. Manors, Lands, Tenements, Goods or Chattels, without 
any Licenſe or Writ of ad quod damnum, notwithſtanding 
the Statute of Mortmain, Wc. id. 


Infants, Vc. Provided that this Act ſhall not extend to enable ay 
diſabled to Perſon within Age, of non ſane Memory, or Women C 
Grant. vert, to make any ſuch Gift or Grant. Bid. 

One Bond for And one Bond only ſhall be requir'd for the four pa 
Firſt- fruits. ments of the Firſt fruits, which ſaid Fjrſt-fruits ant 


Tenths ſhall be paid by the Clergy according to ſuch Rats 

as hererofore. 1bid, 
5 Ann, c. 24. All Eccleſiaſtical Benefices with Cure not exceeding tit 
Benefices un- clear yearly Value of 30 l. by the improv'd Valuatit 
der 30 J. per ſhall be diſcharg'd and acquitted for ever of and from t- 
Annum diſ= payment of all Firſt- fruits and Tenths, and Arreit d 
charg'd of the ſame. Stat. 5 Ann, c. 24, 
Farſt· fruits, 1 
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And the reſpective Biſhops of every Dioceſs, or the Biſhops to 
Guardians of the Spiritualties, and the Ordinaries of Pe- certify the ſe- 
-uliars and Places exempt, ate impower'd and requit d, as veral Livings' 

yell by the Oaths of two credible Witneſſes as by other under 30%. 
| Layful ways, to inform themſelves of the clear improv'd per Annum. 
yearly Value of eyery Benefice with Cure of Souls not ex- 
ceeding 59 l. per Annum, and to certify the ſame under 
their reſpective Hands and Seals into the Exchequer ; and 3 
ſuch Certificate being fil'd in the ſaid Court, ſhall aſcer- . 
tan the clear yearly Value of the Benefice intended to be 
charg'd by this Act from Firſt- fruits and Tenths. id. 

Provided that this Act ſhall not diſcharge any Benefices Saving for 
the Tenths whereof were granted away by the Crown be- Tenths al- 
fore the 3d of November in the Third Year of her Ma- ready alien'd 
jeſty's Reign. Mid. | 

And whereas the ſaid former Act was intended fgr Aug- All Curates 
menting the Maintenance not only of Parſons and Vicars, and Miniſter 
but alſo of Curates and other Miniſters officiating in entituled to 
Churches or Chappels therein mention'd, for the prevent- this Bounty. 
ing all doubts touching the Capacity of ſuch Miniſters , 
to take any certain Eſtate to them and their Succeſſors in 
any part of the Firſt-frujts and Tenths to them granted, 
tis hereby declar'd, that every fuch Miniſter, whether 
| Parſon, Vicar, Curate, or other Miniſter officiating in 
ſuch Church or Chappel, ſhall and may from time to time 
take and receive, and by virtue thereof be entituled to have 
and enjoy the ſame for ever. IId. f | MELTS 

This Act to be deem'd a publick Act. id. | ' 

Provided that if it ſhall happen by diſcharging ſuch 
{mall Livings as aforeſaid of Firſt-fruits and Tenths, rhe 
lame ſhall not be ſufficient in any Dioceſs to ſatisfy ſuch 
annual Sums as they now ſtand charg'd with, then the 
whole Revenues ariſing from the Firſt fruits and Tenths 
ſha!l be liable to make good ſuch Deficiencies. Id. 

Every Archbiſhop and Biſhop ſhall have four Years al- 6 Ann. 6. 2. 
low'd him for the payment of his Firſt- fruits, which (hall Biſhops al- 
commence from the time of the Reſtitution of his Tem- low'd four 
poralties, and in every Year he ſhall pay one fourth part Years to pa 
of the whole Sum; and if he ſhall die or be remoy'd be- their Firſt- 
fore the end of four Years, he, his Heirs, Executors and fruits. | 
Adminiſtrators ſhall be diſcharg'd of ſo much as did not 
decome payable hefore the time of his Death or Remoyal, 

45 the Heirs, Executors or Adminiſtrators of Rectors and 
Vicars are. Stat, 6 Ann. c. 27. | 

And all Deans, Archdeacons, Prebendaries, and other Dignitaries to 
Dignicaries, ſhall compound for their Firſt- fruits as Redtors be us'd as be- 
and Vicars have been accuſtom'd to do, and in caſe of nefic'd Clergy 
Deach or Remoyal, they ſhall be in the like . Men. | 
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and have the ſame benefit as is allow'd to Rectory a 
re Vicars by 1 Eliz. c. 4. Bid. 
5 Geo, c. 10. The reſpective Biſhops of every Dioceſs and Guardian, 
iſhops to of the Spititualties ſede vacante, ſhall as well by the Oath 
certify the of two Witnefles (which they, or others commiſfion'd 
improv'd Va- them, are impower'd to-adminiſter, ay by all other lawfyl 
Jue of all Li- ways) inform themſelves of the clear improv'd Yearly 
wings in their Value of every Benefice with Cure, Living and Curgs, 
Diocefles, and of the true and clear improv'd yearly Value of the 
; Maintenance of every Parſon, Vicar, Curate, and Mini. 
ſer officiating in any Church or Chappel within their & 
veral Dioceſſes, or within any Peculiars or Places exemy; 
within the Limits of their reſpective Dioceſſes, or cont 
guous thereto, although the ſame be exempt from Epif. 
copal Juriſdiction in other Caſes, and how ſuch yearly 
Values ariſe ; and having inform'd themſelves thereof, 
Gall certify the ſame under their refpective Hands and 
Seals, or Seals of their reſpective Offices, to the Governor, 
of the Bounty of Queen Anne, for the Augmentation 
of the Maintenance of the poor Clergy. Sat. 1 Gu, 
cap. 10. | EL SY 
Provided that where Certificates have been return! 
into the Exchequer purſuant to the 3 Ann. cap. 24. 0. 
purſuant to the 6 Ann. cap, 27. ſuch Certificates ful 
aſcertain the yearly Values of ſuch Livings, and no nev 
Valuation thereof ſhall be return'd. id. 
Orders by the And it is enacted, Thar alt ſuch Rules, Method, 
Governors of Orders, Directions and Conſtitutions as ſhall from time u 
the Queen's time be by the Governors of the Bounty of Queen 4 
Bounty ap- agreed upon, prepar'd and propos'd to his Majeſty, Ii 
prov'd un- Heirs and Succeſſors, approv'd under the Si Manual 
der the Sign hall be as good, valid and effectual Rules and Conſtith 
Manual to be tions for the managing, governing, applying and diſpoſing 
good. her ſaid late Majeſty's Bounty, and other Gifts and Bene 
5 volences given for the Maintenance of the poor Clerg 
as if the ſame were made or eſtabliſh'd under the Greit 
Seal. Thid. 
Chyrches And all Churches, Curacies and Chappels which ful 
augmented to be augmented by the ſaid Governors of the Bount) 
be perperual Queen Anne, ſhall be from the time of ſuch Augmen® 
Cures, and tions perpetual Cures and Benefices, and the Miniſters duly 
the Miniſters nominated and licens'd thereto, and their Succeſſots , 
Bodies Cor- ſpectively, ſhall be efteem'd in Law Bodies Politick and 
porate. Corporate, and have perpetual Succeſſion by ſuch Namo 
| as in the Grant of ſuch Augmentation hall be ſpecify's; 
and are hereby enabled to rake in perpetuity to them and 
their Succeſſors, all ſuch Lands, Tenements, Tythes 2nd 
Hereditaments as mall be granted unto or char 
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them by the ſaid Governors of the Bounty of Queen Ann, , 
aid the Impropriators or Patrons of any augmented Impropria- 
Churches or Donatives, and the Rectors and Vicars of the tors, Patrons, 
Mother Churches whereto any ſuch augmented Curacy or and Rectors, 
Chappel doth appertain, ſhall be excluded from having and Vicars of 
directly or indirectly any profit or benefit by ſuch * the Mother 
mentation, and ſhall pay and allow to the Miniſter offi- Churches, to 
ciating in ſuch augmented Church or Chappel, ſuch an- have no pro- 
nual and other Penſions and Allowances, as by ancient fit by the 
Cuſtom, or otherwiſe of Right, and not of Bounty, ought Augmenta- 

to be paid and allow'd by them to the reſpective Mini- tion, : 
ſters,; and ſuch other yearly Sum or Allowance, as ſhall 

be agreed upon between the ſaid Governors and ſuch Pa- 

tron or Impropriator, and the ſame ſhall be veſted in the 

Miniſters officiating, and ſuch augmented Church or 

Chappel, and their reſpective Succeſſors. Did. | 

Provided that no ſuch Rector or Vicar of any Mother Parfon of thi, 
Church, or any other eccleſiaſtical Per ſons having Cure Mother 
of Souls, where ſuch augmented Church or Chappel Mall Church not 
be, ſhall be diveſted or diſcharg'd from the ſame, but the to be diveſted 
Cure of Souls, with all other Parochial Rites and Duties, of his Rights 
(ſuch Augmentation, Nc. excepted) ſhall remain in the 
lame State as before this Act. Bid. 

and in caſe ſuch augmented Cures remain void ſix Such aug- 
Months without Nomination of a fit Perſon to ſerve the mented Cures 
ſame, they ſhall lapſe to the Biſhop, and from him to the to lapſe to 
Metropolitan, and ſo to the Crown, according to the the Biſhop if 
courſe of Law in caſe of preſentative Livings; and the not fill'd in 
Right of Nomination to ſuch augmented Cures may be fix Months. 
granted or recovet'd, and the Incumbency be determin'd, 

a the preſentation to, or incumbency of any Vicarage 
preſentative, may be granted, recoyer'd, or determin'd. 
Ibid, | 

Provided that if any Perſon entituled to nominate ſhall 
ſuffer a Lapſe to incur, but ſhall nominate before any ad- 
page taken thereof, ſuth Nomination ſhall be effectu- 

Did. ; 

And inaſmuch as by the Rules eſtabliſh'd by her late Agreements 
Majeſty, under her Great-Seal, for the Management of made with 
the ſaid Bounty, the ſaid Governors are authoriz'd to Benefactors to 
give the Sum of 200 J. to Cures, not exceeding 35 l. per poor Livings 
Amum, where any Perſon will give the ſame, or a greater about the 
Sum or Value in Lands or Tithes. It is hereby enacted, Right of Pa- 
That all Agreements with ſuch Benefactors, with the con- tronage ſhall 
ſent of the ſaid Governors, touching the Right of Pre- be good, 
ſentation or Nomination to ſuch augmented Cure; made 
Por the benefit of ſuch Benefactors, their Heirs or Succeſ- 

e by the King under Bil Sign Manual, or by any Po- 
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ving any Eſtate of Inheritance in their own, or in the * 

Right ot their Churches or Wives, or jointly with the dry 

Wives, or having any Eſtate for Life or Years deter; hs Vi 

able upon their own Life or Lives, with Remainder i Paym 

Fee or Tail, in ſuch Patronage, right of Preſentation ſame, 

, Nomination in Poſſeſſion, Reverfion,- or Remainder, aul os Vi 
be good and effectual in Law according to the Form of uch 

fuch Agreement; and the Advowſon, Patronage, a} chere! 

Right of Preſentation and Nomination to ſuch augmenty ach 

Churches, ſhall be veſted in ſuch Benefactors, their Hen manu 

and Succeflars, as fully, and in like manner as if the fans thee 

had been granted by his Majeſty under his Great - Seal, and on, I 

as if ſuch Bodies Politick had been free from any u. [Right 

ſtraint, and as if ſuch other Perſon ſo agreeing nad bem Lans 
ſole ſeiz'd in his own Right of ſuch Ad vo ſon, Parry or wi! 

nage Ve. in Fee-ſimple, and had granted the ſame to ſuch be as 
Benefactors, their Heirs or Succeflots, according to ſuch ment: 
Agreements. Ibid, | | and 
Agreements And the Agreements of Guardians in behalf of Infanz MW (uch | 
af Guardians ** Ideots, ſhall be as effectual as if the ſaid Infants or the C 
for Infants Ideots had been of full Age, and of ſound Mind, and the ſa 
&c. good. had entred into ſuch Agreements. id. ply eb 
Sch nad Provided that in caſe of ſuch Agreement by any pr for au 
Ordinaries fon or Vicar, the ſame -ſhall be with the conſent and ap Fut 
donſent re- Probation of his Patron and Ordinary. id. ſever⸗ 
quir'd, Provided alſo, that if ariy ſuch Agreement be made hy impro 
Feme Covert, à Perſon ſeiz'd in Right of his Wife, ſhe ſhall be a Party Ibid, 
| thereto, and execute the ſame. 7hid. Th 
And ſuch Agreement ſhall be as effectual for the ſup the B 
plying Cures vacant at the Time of ſuch Augmentation Time 

made. as for the Advowſon or Nomination to future chem 
cancies. Th. execu 
Exchanges of And it ſhall be lawful, with the concurrence of tht An 
Lands allow. ſaid Governors of the Bounty of Queen Anne, for the Eren. 
od Incumbent Patron, or Ordinary, to exchange all or an in a 
; parc of the Eſtate ſettled for the Augmentation of at! prov” 


Living, for any other Eſtate in Lands or Tithes, of equi 
or greater Value, to be convey'd to the ſame Uſes. I 
Bonatives And all Donatives now exempt from Ecclefiaſtical Ju 
augmented, toriſdiction, Which ſhall be augmented as aforeſaid, ſhall be 
be ſubject to ſubject to the Viſitation and Jurifdiction of rhe Biſhop d 
the Biſhop, The Diocefs. Did. | 
3 Provided no Donative be augmented without the cos 
ſent of the Patron under his Hand and Seal. Mid. 
Agreements And when it ſhall fall to the Lot of any Donarive, Cir 
made with a racy or Chapelry, to receive an Augmentation from tit 


Patron, Im- ſaid Bounty, the Governors of the ſaid Bounty are „ 
SG poyer 
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erd before they make the ſaid Augmentation, to treat p ropriator, 
vith the Patron of any Donative, Impropriator of a Re- and Parſon | 
gory, without Endowment of any Vicarage, or Parſon, of a Mother 
or Vicar of any Mother Church, for a perpetual yearly Church, for 
payment or Allowance to the Miniſter or Curate of the a yearly Al- 
ame, to be made by ſuch Patron, Impropriator, Parſon, lowance to 
or Vicar, their Heirs and Succeſſors, and for charging the Miniſter, 
uch impropriate Rectory, Mother Church, or Vicarage ſhall be good. 
herewith, in ſuch Manner as ſhall be thought fit; and 
ſuch Agreements with the Croyn under the Sign 
Lanual, or with any Bodies Politick or Corporate, or 
other Perſons having any Eſtate or Intereſt, in Poſſeſſi- 
on, Reverſion, or Remainder, in their own Right. or iy 
Right of their Churches and Wives, or with the Guar- 
eians of any Perſons having ſuch Eſtate or Intereſt, 
or with any Parſon or Vicar of any Mother Church, all 
be as effectual, with reſpect to ſuch Charges, as Agree · 
ments made concerning the Patronage of ſuch Cures; 
and if the ſaid Impropriator, other than the King, and 
ſuch Parſon or Vicar will not make ſuch Agreement with 
the Governors of the ſaid Bounty, it ſhall be lawful for 
the ſaid Governors to refuſe ſuch Augmentation, and ap- 
ply che Money which ought to have been apply'd therein, 
ſor augmenting ſome other Cure. id. | 

Further Time given to the Dioceſs of Chicheſter, and 
ſveral other Dioceſſes to return their Certificates of the 
improv'd values of ſuch Living as are under $01. a Year. 
Bid. | 
The Courts and Committees of the ſaid Governors of Governors, 
the Bounty of Queen Anne, are impower'd from Time to e. impower- 
Time to adminiſter Oaths to any Perſon who can give ed to admi- 
them information concerning any Matter relating to the niſter Oaths. 
execution of this or the ſaid formet Acts. id. 
And all Augmentations, Certificates, Agreements, and Augmentati- 
Exchanges made in purſuance of this Act, ſhall be entred ons to be re- 
In a Book provided by the Governors, which being ap- corded. 
prov'd at a Court of the ſaid Governors, ſhall be taken 
a5 Records and true Copies of the ſaid Entries, being 
prov'd by one Witneſs, ſhall be good Evidence in Law. 7. 
And if the ſaid Governors of the Bounty of Queen Settlement of 
Arne, ſhall by any Deed or Inſtrument under their Com- any Augmen- 
mon Seal, allot or apply to any Church or Chappel, any tation to be 
Lands, Tythes, or Hereditaments ariſing. from the ſaid valid after en- 
Bounty, or from private Benefactions, and ſhall declare rolment, © 
that the ſame ſhall be for ever annex'd to ſuch Church or 
Chappel, they ſhall from-rhenceforth be held and en joy'd, 
and go in ſucceſſion with ſuch Church and Chappel for 
ler, whether the ſame be then full or vacant of an In- 

F OE II | cumbent 
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cumbent or Miniſter. Provided ſuch Deed be inrolly ;, 
; Chancery within ſixth Months after the Date. ig, © 
3 Geo. c. 10. Archbiſhops and Biſhops are acquitted and diſcharg 
Biſhops diſ- from the leyying, collecting, and receiving within ther 
charg'd from reſpective Dioceſſes, the perpetual yearly Tenths aceru 
collecting the from all Dignities, Offices, Benefices, and Promotions (y 
Tenths. ritual, as they were'oblig'd by 26 H. 8. c. 9. and ſeyey 


| ſubſequent Statutes. Stat, 3 Geo, c. 10. 
A Feneral And there ſhall be ane Collector or Receiver of the (al 
Collector ap- perpetual. yearly Tenths, who ſhall be chargeable to ley 
pointed. all ſuch Sums of Money wherewith any Dignites, Office, 


henefices, or Promotions ſpiritual are chargeable, and ſhal 
y the ſame Sums yearly into the Exchequer ; and every 
uch Collector, his Lands, and Tenements, hall ſtand 
charg'd for the true pay ment of ſuch Sums as he ſhall col. 
lect, and ſuch Collector hall be appointed by his Majeſty 
by Letters, Patents under the Great-Seal ; and before he 
takes upon him the Execution of the ſaid Office, he ſhal 
take an Oath for the due and faithful Execution of the 
3 ſame, before ſeven or more of the Governors aforeſaid, 
To give Se- at-a general Court; and he ſhall likewiſe give Security to 
curity truly the ſaid Governors, or to ſuch Perſons as the gener 
$0 account. Court ſhall appoint, for his true accounting for, and pay- 
ment of all Sums of Money he ſhall receive by Virtue 
of the ſaid Office, and for the faithful difcharge thereof; 
and ſuch Collector is hereby authoriz'd to collect rhe ſaid 
Revenue, and give, Acquittances for the ſame, for every 
of which Acquittances he ſhall receive 6 4. and no more; 
To keep his and ſuch Collector ſhall keep his Office in London or H. 
Off:e in Len- mnſter. and give attendance for Receipt of rhe ſaid Tenths 
don. at ſuch Times as the ſaid Governors in their Court hal 
appoint, between the 25th of December and the laſt df 

April vearly, of which ſaid Times and Place, notice fall 

be given by the ſaid Governors in the Gazette yearly, ont 

Week at leaſt before chriſimas, whereof every Biſhop, In, 

cumbent, Wc. ſhall take notice and pay his Tenths a 

And Perſons cordingly, and in default ſhall forfeit to the Crown dow 
not paying ble the value of his Tenths in arrear ; and ſuch Collector 
him their mall make his Payments, and paſs his Accounts for the 
Tenths to for- ſaid Tenths, at ſuch Times, and in ſuch Manner as ti 
feir double PFithops were formerly oblig'd to do by the 26 H.8, c.). 
the Value. and the 32 H. 8. c. 22. and the 7 Ed. 6. c. 4. Ibid. - 
Proceſs to iſ- And if any Biſhop or Incumbent, Vc. chargeable ith 
ſue our of the the Payment of the ſaid yearly Tenths, ſhall not pay & 
Exchequer tender the ſame yearly before the laſt of April ſucceecin 
againſt Per- the 25th of December whereon the ſame Mall be due, tha 
ſons in arrcar. upon Certificate thereof by the Collector before the ik 
of Juue following, the {aid Collector ſhall be 1 
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his Account all ſuch Sums as any Biſhop, Incumbent, Wc, 
againſt whom ſuch Certificate ſhall. be made ought to 
have paid; and the Court of Exchequer mall iſſue out 
ſuch Proceſs againſt every Bimop or Incumbent, Wc. in 
Arrear, their Executors or Adminiſtrators, as the ſaid 
Court mall think fit. whereby the ſaid Arrears ſhall be 
truly levied, and paid to the ſaid Collector, which he 
ſhall bring to Account, and charge himſelf with from 
time to time in his next Account after he ſhall have re- 
ceiv'd the ſame. id. 


8 3 0" 
provided that this Act ſhall not affect any Grant or 
Incumbrance heretofore made of the ſaid Reyenues, but 
the ame Mall remain in force, id. 


READING. 


2 to the valuation thereof in the King's 
books. 1 

Theſe were firſt claim'd by the Pope *tis ſaid, 

of ſuch Foreigners as he beſtow'd Benefices upon 
by way of proviſion in England; afterwards he 

demanded them of the Clerks of all ſpiritual 

Patronsz and at length of all other Clerks on 

their admiſſion to Benefices, Theſe upon the 

Ithrowing off the Pope's Supremacy in the Reign 

of Henry 8. were veſted. in the Crown, as ap- 


” 
: - 


pears by the aboveſaid Acts. 


ual Value of every ſpiritual Living in the King's 
WBooks; theſe were alſo antiently claim'd by the 
Pope, to be due to him Jure Divino, as High- 
riet, but were likewiſe veſted in the Crown by 
1 the aboveſaid Statutes, till the late pious Queen 
ted both the one and the other towards the 
a YOL II. | WE augmen- 
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And the ſaid Statute of 26 H. 8. and every other Law Statutes con- 
and Statute concerning the impoſing, aſſeſſing, and levy- cerning F 
ing, and the true anſwering and paying of the Firſt-Fruits fruits and 
and Tenths, or concerning the charge, diſcharge, or al- Tenths not 
| teration of them, or any Matter relating thereto, not herebyalter'd, 
hereby before alter'd or repeal'd, Mall remain in full force. to remain in 


irſt- 


Fit. fruits, Primitiz, are the firſt Years pro- Definixion of 
fits of every ſpiritual Living after the Avoidance, Firſt-fruits. 


Tenths, Decime, are the tenth Part of the an- Of Tenths} | 
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Clergy. ſet i 
The Readings on this Head are now of . Wl *** 
tle uſe, the Law having been ſo much alter; WY 
by the late Statutes, and are therefore omitiel * 
here. | = 
* * mon 

927 — their 
the | 

Foreſtallers, Regrators, and Ingroſſers, WM uti 


3W6£d.6, JF any Perſon ſhall buy, or cauſe to be bought, n or Y 


wiſe, to any Perſon, for enhancing the Price, or dere 
ſelling any of the Things aboveſaid, or difluade, or mon 
any Perſon coming to any Fair or Market, to ſorben 
bringing the Things abovemention'd to any Market, Fair, 
City, or Port, he ſhall be adjudged a Foreſtaller, dn. 
| V 6 Ed. d. c. 14. | 
i ho mall be And if any Perſon ſhall by any means regrate, obtain 
4ecmed a Re- dr get into his poſſeſſion, in any Fair or Market, any * 
Zrator. Corn, Wine, Fiſt, Butter, Cheeſe, Candles, Talon, 
Shcep, Lambs, Calves, Swine, Pigs. Geeſe, Hens, Chic 
kens, Pidgeons, Coneys, or other dead Vidtual what 
ever, brought to any Fair or Market to be ſold, and oc 
ſell the ſame again in any Fair or Market held in tt er 
ſame Place, or within four Miles thereof, he ſhall be deem'd 
a Regrator. Did. 
pe an In- And whoever ſhall ingroſs, or get into his Hands by 
rok. 2. buying, contracting, or promiſe taking other than h. 
| Grant or Leaſe of Land, or Tyths, any Corn grovi de - 
lf or any other Corn or Grain, Butter, Cheeſe, Fiſt, « 
Wl | other dead Victuals, to the intent to ſell the ſame ag vill 
| ſhall be deem'd an Ingroſſer. 7hid. | 
Offender to Ard every Perſon who ſhall offend in any the Thi A; 
1 ſuffer tuo aforeſaid, ſhall for the firſt Offence ſuffer two Month 
" Montbs Im- Impriſonment without Bail or Mainprize, and forf.it ti 
2riſorment, Value of the Goods, Cattle, and Victual fo by Ii 
and ferfeit bought or had; and for the fecond Offence mall ſufi * 
dle Value. one half Years [mpriſonment, and ſorfeit double the! 
2d Offence. lue of the Goods, Va., and for the third Offence, ab 
d OA | 


. 14. Who Merchandize, Victual, or other Thing, coming by aua! 

b dall be deem-Land or Water towards any Market or Fair to be ſold, ay 

; <4 a Forcſtal- or coming towards any City or Port from Beyond-Sex to the 
1 ler. be ſold, or make any Bargain, Contract, or Promiſe for 0 

1 | the having or buying of the ſame, before it ſhall be inthe I; 
1 Market, Fair, City, or Port ready to be ſold, or dul * 
g l make any Motion by Word, Letter, Meſſage, or other 2 
4 
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de in the Pillory in the City, Town, or Place where he « ly 6 Ed. 6, 
ivells, and forfeit all his Goods and Chattels, and be im-c, 14. 

priſon'd 2 the King's pleaſure. Bid. | 

Provided, That the buying of any Barley, Big, or Exceptions 

Oats, as any Perſon ſhall buy to convert into Malt or out of this 
Oarmeal in his own Houſe; or the buying by any Fiſh- Act. 
monger, Butcher or Poulterer, ſuch Things as concern 
their Trade, otherwiſe than by Foreſtalling, who ſhall ſell 
the ſame again at reaſonable Prices by retail, or the 
| raking of any Cattle, Corn, Grain, Butter, Cheeſe, or 
other Things aboveſaid, reſery'd upen any Leaſs for Life 
or Years; or the buying of any Wine, or other dead Vi- 
Aual, by any Inholder or Victualler, to ſell by retail in 
| his Houſe, or to his Neighbours for reaſonable Prices; or 
the buying any dried or ſalted Fiſh, or of any Corn, 
i Butter, or Cheeſe, by any Badger, Lader, Kidder, 
or Carrier, as ſhall be allow'd to that Office by three 
Juſtices of Peace of the County, who ſhall ſell or deliver 
in open Fair or Market, or to any other Victualler, or to 
any other Perſon for the Proviſion of his Houſe within 
one Month after he ſhall ſo buy the ſame, without Fore- 
falling ; or any common Proviſion made without fraud 
by any Perſon of the Things aboveſaid, for any City or 
Town Corporate, or for Proviſion for Victualling of any 
Ship, Caſtle, or Fort, without Foreſtalling, tall not be 
deem'd or taken to be any Offence againſt this Act. 
Bid. 

And if any Perſon having ſufficient Corn of his own, Perſons buy- 
do buy any Corn in any Fair or Market for change of ing Seed Corn, 
Sed, and do not bring to the ſame Fair or Market, the to ſell as 
ſame Day, ſo much Corn as he ſhall buy for Seed, and much of their 
ſell the ſame if he can, he hall forfeit double the Value own. 
of the Corn ſo bought. 

And if any Perſon ſhall buy any Oxen, Sheep, or other Live Cattle 
live Cattle, and ſell the ſame again alive, unleſs he keep not to be ſold 
and feed them by the ſpace of five Weeks before he ſell alive again m 
them again, he ſhall forfeit double the Value of the Cat- leſs than five 
tle ſo bought and ſold again, one Moiety of all which Weeks, 
Porfeitures to go to the King, and the other ro him that 
vill ſue for the ſame in any Court of Record, by Action 
of Debt, Bill, Plaine, or Information. bid. 

And the Juſtices of the Peace iti every County, at Offences to be 
their Quarter Seffions, are impower'd to hear and deter- try'd at the 
mine the Offences aforeſaid, by Inquiſition, Preſent ment, Seſſions. 
bill, or Information, before them, and award Proceſs 
thereupon, Mid. 

Provided, That it ſhall be law ful to every Perſon al- Corn may be 
low'd by three Juſtices of rhe Peacz of the County, to tranſported 
R 2 buy, 


\ 
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from one Port buy, otherwiſe than by Foreſtalling, Corn, Grain, 0 
to another. Cattle, ro be tranſported by Water from one part of d 
Kingdom to another, if he ſhall Ship the ſame with 

forty Days after he bought them. 7bid. 
Proſecution to be for this Offence within two Year i 

ter the Offence committed. Bd. 

Fiſh. Provided, That it ſhall be lawful for any Perſon inh 

biting within one Mile of the main Sea, to buy alt ny 
ner of Fiſh freſh or ſalted, not Foreſtalling the ſame, a 
ſell them again at reaſonable Prices. Mid. 
Drovers may Provided, That it ſhall be lawful for any comma 

buy Cattle to Drover, licens'd by three Juſtices of the Peace Quorum . 

fell again. to buy Cattle in ſuch Shires where Drovers were und tg 
buy Cattle, and fell the ſame in common Fairs and Mu- 
kers forty Miles diſtant, ſo that ſuch Cattle be beugt 
without Foreſtalling. Bid. 

Provided, That no ſuch Licenſe ſhall continue in forc 
above one Year, unleſs the ſame be renew'd. Did, 

3 Eliz, c. 3. So much of the ſaid Statute of 5 Vs Ed. 6. again 
Regrators, Ingroſſers, and Foreſtallers, as concerns the 
buying of Sea Fiſk unſalted, or Mud Fiſh taken and in 
ported by any Engliſh Subjects, is repeald, for fo much d 
the ſaid Fiſh, as any Buyer upon the Sea, by way of For 
ſtalling and Regrating, Mall bring into any Port er Hz 

: ven within this Realm. Fat. 5 Eliz. c. 3. 

13 EliZ. c. 25. The aboveſaid Statute of 5s Vs Ed. G. c. 14. is matt 

The aboveſaid perpetual; and it is provided that the ſaid Act againk 

Statute not to poxeſtallers, Regrators, and Ingroſſers, ſhall not extend 

extend to fo- to any Wines, Oyls, Sugars, Spices, Currants, or othet 

reign Goods Foreign Victuals imported from Bey ond-Sea, (Fiſh and 

imported. Salt only excepted) Stat, 13 Eliz. c. 23. 


READINGS. 


agen r Foreſtall is deriv'd of two Saxon Words Fe 
ee o nd Stall, Far ſignifying the Way or Paſſagtz 
Foreſtal, and Stall a Hindrance or Interuption. 3 A. 
195. 

Ingroſſatur from the Word Grofs, great 0 


* whole, unde Merchant Groſſier, a Merchant th 1 V 
ſelleth by the Great or Wholeſale. Ibid. 4.6 
Regrator. Regrator is deriv'd of the French Word Regrat 


ment, Huckſtery ; anciently the Ingrofler 1 
Regrator were comprehended under the * 
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:effaller, but they are now diſtinguiſh'd by the 
id Statute of 5&6 Ed. 6. c. 14. Ibid. l 
It was reſolv d in the Exchequer, that Salt is a Salt within 
Victual, and the buying and ſelling thereof was the Statute 
«thin the Statute of 5 & 6 E4.6. but it has been : 
refoly'd, that Apples, and other Fruit are not 
"ithin the ſaid Act. id. Cro. Car. 168. 

And it is held, that although any Merchant, Foreign 
ubject, or Stranger, bringing Victuals or Mer- Goods bought 
handize into this Realm, may fell them in by Wholeſale, 
roſs, yet the Vendee cannot ſell them again in may not be 
rols, but may be indicted thereof at Common vended again 
w; nor can any Merchant or other buy, with- Jo. 
n the Realm, any Victual or other Merchan- oo _—_— 
de in Groſs, and ſell them in Groſs again, for Countr the 
hen he is an Ingroſſer and punifhable ut ſupra; OF 
N every Practice or Device by Act, Conſpi- Conſpiracy to 
icy, Words, or News, to enhance the Price raiſe the Price 
N Victuals or other Merehandize, is puniſhable of Goods 
by Law. z Inſt. 196. The Puniſhment by Com: punithable, 
non Law, was by Fine and Ranſome. | 

And it is againſt the Common Law of Eng- Corn un- 
and to ſell Corn in Sheaves before it is thraſh'd thraſh d nog 
nd meaſured, for that by ſuch Sale the Market to be ſold. 
foreſtall'd, 3 Inſt. 197. 

The buying Things in a Market before the ac. puying before 
uſtom'd Hour, is a Foreſtalling the Market; and the Market 

he bare ingroſſing of a whole Commodity, with begins, Fore- 
n intent to ſell it at an unreaſonable Price, is an falling. 
ſence indictable at Common Law, whether Ingroſſing. 

ny Part thereof be fold by the Ingroffer, or 

Rot. Cre. Car. 168. 

Although Fiſhmongers be not within the Sta- Fimmongert, 
ute of Ingroſſing, if they buy only Things be- 

dnging to their Trade; yet if they regrate and 

ll at unreaſonable Prices, they are expreſsly 
ithin it. Cro. Car. 229. 

It has been held, that neither Hops or Malt Malt and 
We within the meaning of the Statute of 5 & 6 Hops, Ve, 

4. 6. c.14. So the buying of Corn with an in- out of the 
eto make Starch of it, and then to ſell it, is Statute. 
ei within the ſaid Clauſe, becauſe it is not 
ect to be fold again in the ſame nature in 

| R 3 Which 
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which it was bought, but to be firſt alter d hy; 
Trade or Science, and then fold again: And fy 
the like Reaſon it ſeemeth to be the bettet Op. 
nion, that the buying of Corn in order to mike 
Meal of it, and then to fell if, is no way within 
the ſaid Clauſe; and that the buying of Barley 
with an intent to make it into Malt, and then tg 
ſell it, had no need of the Exception made for it 
in the ſaid Statute; 1 Hawk. 237. 

The Quanti- No Information for any Offence mention'd in 

ty ingroſſed the Statute of 5 & 6 Ed. 6. can be good, without 

muſt be ſpeci-ſhewing in certain the quantity of the Thing in 

fied in an In- relation to which the Defendant is ſuppoſed tg 

dietment. have incurred the Penalty. 1 Hawk. 238. 


nnn 
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Forfeiture, 
Mag. char. HE King will not hold the Lands of a Felon con: 
4. 22. Forfei- vict but a Year and a Day, when they ſhall be de- 


turcs of Fe- liver'd to the Lords of the Fee. Stat, Mag. Chart, c. 25 
lons Lands to ) E. 3. 
go to the The King ſhall have the Eſcheats of the Lands of Free 
Lord after holders of Biſhops, when ſuch Tenants are attainted d 
the Year and Felony during the vacancy of the Biſhoprick, ſaying u 
Day. the ſaid Biſhops their accuſtom'd Services. Stat. 17 Ed.: 
I 7Ed,2. C. 1l4.C. 14. | 
The King ts The King ſhall have the Goods of all Felons attainted, 
have the Eſ- and Fugitives; and if they have Freehold, the King ſul 
cheats during have all Profits of the ſame for one Year and a Day, an 
the vacancy ofthe Lands ſhall be waſted, and Houſes, Woods, and Gar 
a Biſhoprick. dens deſtroyed, except in Places privileg'd by the King; 
17 Ed. 2. c. 16. and after the King hath had the Year, Day, and Wale 
The King to the Land ſhall be reſtor'd to the Lord of the Fee, unlev 
have the For- be fine for the Year, Day, and Waſte beſore: Nevertle 
ſeitures of Fe- leſs in the County of Glouceſter, after the Year and Di) 
tons Goods, the Lands of Felons are reftor'd to the Heir; and in kat 
and the Year,in Gavelkind, the Father to the Bough, the Son to ti 
Day, and Plough, there all Heirs Males ſhall divide the Inheritand 
Waſte of their and likewiſe the Women where there are no Heirs Mas; 
Lands. | | 
Except Lands holden in Gavelkind, Wc, where the Lands of the Felon 
is his Heirs by Cuſtom, 
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and the Wife ſhall be endow'd of a Moiety ; but if ſhe And the Wit 
commit Fornication, or take a Husband afterwards, e has Dower, 
hall loſe her Dower. Stat. 17 Ed. 2. c. 16. 

A Perſon apprehended for Feleny, all not be diffeiz'd 18 Ed. 2. 
of his Lands or Goods until convicted thereof; but they Felons Goods 
fall be view'd by the Sheriff and other lawful Men, and may be ſe- 
inrentory'd and kept by the Bailiff or Agent of the Per- cur'd before 
ſan ſo apprehended, who ſhall give Security to the Juſtices Attainder, 
for the ſaid Goods and Chatrels, ſaving to the accuſed but he ſhall 
ind his Family their Neœ ſſaries during his Impriſonment, be maintain'd 
| and his reaſonable Eſtover; ſo that upon Conviction the out of them; 
refidue of his Chattels may remain to the King, with and they ſhal! 
the Year and Day of his Land; and if he be acquitted, be reſtor'd to 
bi Chattels ſhall be reſtor d him. Stat. de Catallis Rlonum. him if ac- 
| 16 Ed, 2. quitted, 
No Sheriff, Underſheriff, Eſcheator, Bailiff of Fran- 1 Ki. 3. c. 2. 
chiſe, or other Perſon, ſhall ſeize the Goods of any Per- None to ſeize 
fon arreſted or impriſon'd for ſuſpicion of Felony, before a Priſoner's 
he be convicted or attainted thereof, or the ſame Goods Goods befor: 
0:herwiſe law fully forfeited, on pain of double the Value Conviction, 
of the Goods ſo taken to the Party griev'd, to be reco- on pain to 
ver d by Action of Debt, Stat. 1 K. 3. c. 3. forfeit double. 
No Perſon who ſhall attend upon the King and Sove- 11 H. 7. c. 1. 
reign Lord of this Land for the Time being, in his Per- None ſhall 
ſon, and do him true and faithful Service of Allegiance forfeit any 
in the Came, or be in other Places, by his commandment, thing for {cr- 
in his Wars within this Land or without, hall for the ving the 
ſame forfeit Life, Lands, Goods, Chattels, or any other reigning 
Things; but ſhall be diſcharg'd of all Vexation, Trouble, Prince in his 
and Loſs for ſuch Service. Stat. 11 H.7. c. 1. Wars, or 
If any Perſon happen to kill one attempting to Mur- elſewhere. 
der, Rob, or commit Burglary, he ſhall not forfcit or loſe 24 H. g. c. 5. 
Lands, Tenements, Goods, or Chattels, for the Death of No Forfeiture 
an! ſuch evil diſpos'd Perſon. Stat. 24 H. 8. c. 3. for killing 
Every Offender convicted of High Treaſon by Preſent- one attempt- 
| ment, Confeflion, Verdict, or Outlawry, ſhall forfeit to ing to rob. 
the Crown all ſuch Lands, Tenements, or Hereditaments 26 H. 8. c. 13. 
which he ſhall have of any Eſtate of Inheritance in uſe Eſtates in Fee, 
or poſſeſſion at the Time of ſuch Treaſon committed, or and Fee-Tail 
aſter, ſaying to all Perſons, their Heirs and Succeſſors, forſeited to 
other than the Offenders, and thoſe that claim under the Crown 
them, all ſuch Rights, Tirles, Intereſts, Poſſcflions, Leaſes, foc High 
Rents, and other Profits, which they ſhall have ar the Treaſon, 
Day of ſuch Treaſons committed, or at any Time before. 
"tat, 26 H. 8. c. 13. 
If any Perſon be attainted of High Treaſon by che courſe 32 . 8. c. 26. 
of the Common or Statute Laws, the King ſhall have Upon every 
much begefit thereby as if it had been done and de- Attainder tor 
j o R 4 | __ clar'd 


— 


| 
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Treaſon, the clar'd by Authority of Parliament, and ſhall be adjudg 
Goods and in actual poſſeſſion of the Lands, Tenements, Hereditz. 
Lands of the ments, Uſes, Goods, Chattels, and all other Things of 
Offender veſt- the Offenders ſo attainted, as he would have been upon 
ed in the King an Attainder by Authority of Parliament, without a 
without Office Office or Inquifition found of the ſame, ſaving the Right 
found, of others. Stat. 33 H. 8. c. 20. : | | 
As well as Every Offender convictea of High Treaſon, ſhall for. 
when he is ſeit to the Crown all his Lands, Tenements, and Here- 
attainted by ditaments wherein he ſhall have any Eſtate of Inheritance 
Parliament. in his own Right, in uſe or poſſeſſion at the time of ſuch 
s & 6 Ed. 6. Treaſon committed, or aſter; and his Wife ſhall loſe her 
c. 11. Confir- Dower. Stat, 5 U 6 Ed. 6. c. 11. WOT 
mation of the Pyrates, Robbers, and Murderers on the Sea, attaintel 
Statute for before Commiſſioners by virtue of this Act, ſhall forfeit 
veſting the their Lands, and incur Corruption of Blood. Stat, 28 l. 
Lands, Wc. 8. c. 15. 8 5 
of Traytors, Aſter the Deceaſe of the Pretender, no Attainder for 
whether Fee Treaſon ſhall diſinherit the Heir. Stat. 7 Ann. c. 21, 
or Tail, in If any Perſon ſhall Aſſault and Beat, or challenge or 
the Crown. provoke to Fight any other Perſon, upon account of Mo- 
28 H.8. c.15.ney won at Play, or by Betting, and ſhall be convicted 
Pyrates at- thereof upon Indictment or Information, he ſhall forfeiz 
tainted on all his Goods, Chartels, and Perſonal Eſtate to the 
this Statute Crown, and ſuffer two Years Impriſonment without Bail 
to forfeit or Mainprize, Stat. 9 Ann. c. 14. : 
Lands. Every Perſon being a Papiſt, or Popiſh Recuſant, or 
7 Ann. c. 21. whoſe Parent is a Papiſt, having any Eſtate or Intereſt in 
No Forfeitureany Lands, Tenements, or Hereditaments. not taking the 
of Lands for Oaths, or in default thereof. regiſtring his Name and all 
"Treaſon after ſuch Lands as he, or any in Truft for him, ſhall bein 
the Preten- poſſeſſion of, or in receipt of the Rents or Profits of, or 
der's Death. not regiſtring the ſame truly, ſhall forfeit the Fee-Simple 
9 Ann. c. 14. and Inheritance of all ſuch Lands, Vc. not regiſter'd, or 
One challeng- fraudulently regiſter'd, of which he, or any in Truſt for 
ing another him, was ſeiz'd in Fee at the time of ſuch Default or 
for Money Fraud, and the full Value of the Inheritance of all ſuch 
won at Play, Lands, Wc. not regiſter'd, or fraudulently regiſter'd, 
Forfeits his whereof he, or any in Truſt for him, was not ſeis d in 


Goods. Fee-Simple at the time of ſuch Default or Fraud, two 
1 Geo. c. 55. Thirds thereof to the Crown, and the other to the Pro- 
Papiſts not ſecutor being a Proteſtant, Stat. 1 Geo. c. 35. 

regiſtring , | Every Perſon in England, Wales, and the Town of Ber- 


their Eſtates, wich, being eighteen Years of Age, or upwards, who has 
to forfeit not taken the Oaths 'appointed by 1 Geo. c. 13. and who 
them. Mall neglect to take the Gaths on or before the 25th of 


9 Geo. c. 24. December. 1723. in one of the Courts at Weſtminſter, ot 
Perſons not at the Quarter Seſſions of the County, City, or Place 


whe 
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he ſhall Liye or Inhabit, ſhall on or before the 
25th of "March, 1724. regiſter their reſpective Names and 
real Eſtates in ſuch manner as Papiſts were obliged to re- 
her their Names and Real Eſtates by 1 Geo, c. 33. and 
110 by another Act made 3 Geo. c. 18. and the reſpective 
Officers appointed by the ſaid laſt mentioned Acts of the 
| and 3 of Geo. to regiſter the Names and Real Eſtates 
of Papiſts, are hereby authoriz'd to regiſter the Names 
and Real Eſtates appointed to be regiſter'd by this Act, 
in ſuch manner as is preſcrib'd by the ſaid laſt mention'd 
Ads, and ſhall return true Copies of the ſame, under 
their Hands, into the Court of Exchequer, on or before 
the 29th of September, 1724. 9 Geo, c. 24. 
And every Article and Clauſe in the ſaid laſt mention'd 
Aas for regiſtering the Names and Real Eſtates of Pa- 
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taking the 
Oaths before 
Cbriſtmas,1 723 ; 
to regiſter * 
their Eſta tet 
before Lad 


day, I 724, 


pits, ſhall extend to all and every the Regiſters requir 4 


to be made by this Act. 

And every Papiſt and reputed Papiſt, and every other 
Perſon in Scotland, being eighteen Years of Age, or up- 
wards, not having taken the Oath of Allegiance, ſub- 
ſcribed the Aſſurance, and taken the Oath of Abjuration 
appointed to be taken and ſubſcribed by Perſons in Office 
by the 1 Geo. c. 13. who ſhall neglect to take and ſub- 
kribe the ſame on or before the Twenty fifth of March, 
1724. in the Court of Seſſion, Court of Juſticiary, or 
Court of Exchequer in Scotland, or at the Quarter- 
Sons of the County, City, Town or Liberty where 
ſuch Perſons ſhall live and inhabit, or before the She- 
riffs or Stewarts, or their Deputies, in open Court held 
for the Shire, Stewartry, City or Borough reſpectively : 
Every ſuch Papiſt or reputed Papiſt, and every other per- 
lon neglecting to ſubſcribe and take the ſaid Oaths and 
Aſſurance as aforeſaid, ſhall before the 24th of June, 
1724. regiſter their Names and real Eſtates in the She- 
riffs Court of ſuch Shire or County wherein their Eſtates 
reſpectively lie, as Papiſts in England are obliged ro re- 
ziſter their Names and Real Eſtates, by 1 Geo. c. 55. and 
3 Geo, c. 18. and ſuch Sheriffs or Sheriffs Deputies, are re- 
quired to take ſuch Regiſterations as are required to be 
made, and keep ſuch Books, and make ſuch Entries, as 
the Clerks of the Peace in England by vertue of the ſaid 
Act of 1 Geo. c. 55. are required to make and keep, and 
gn and return true Copies of ſuch Regiſterations into 
ne Exchequer in Scotland, on or before the 24th of Sep- 
tenber, 1724. | 

And every Article and Clauſe in the ſaid laſt menti- 
on'd Acts. relating to the receiving, taking, and entering 
ſhe Regiſters of the Names and Real Eſtates of "ow 


* ow 


Perſons not 
raking the 
Oaths in Sc 
land before 
the 25th of 
March, 1724. 


To regiſter 


before Mid- 
ſummer, 1724. 


In the ſame 
manner as Pa- 


piſts Eſtates 
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in England, 


On pain of 
Forfeiture, 


Perfon's Be- 
yond-Sea to 
have further 
Time. 


Perſons ta- 


charged, 


regiſter. 
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are regiſter'd and examining upon Oath or otherwiſe into the Truth a 


the ſame, ſhall extend to all Regiſterations to be made in 


Scotland, and give the ſame Powers to the ſaid Sheri r 


Sheriffs Deputies, as by the ſaid laſt mention'd Ad e 
given to Juſtices of Peace in their Quarter-Seſfioms, and 
Clerks of the Peace in England. | 

And if any Perſon requir'd to take the ſaid Oathy, U. 
or for want thereof, to regiſter their Names and Re 
Eſtates, ſhall not take the ſaid Oaths, or regiſter accord 
ing to this Act, he ſhall forfeit the Fee - Simple and Inhe. 
tance, or ſuch Eſtate and Intereſt in all ſuch Lands, ur. 
not regiſter'd, whereof he or any in Truſt. for him, wy 
ſeized in Fee, or otherwiſe intereſted in at the time «f 
ſuch Default; two Thirds to the Crown, and the other 
Third to the Perſons, being Proteſtants, who ſhall ſue ſot 


ſuch forfeited Lands, Vc. lying in England, in ſuch Court, | 


and by ſuch Means, as are directed by the ſaid recited Ad 
to oblige Papiſts to regiſter, and ſhall ſue in the Court of 
Exchequer in Scotland for ſuch forfeited Lands, Vc. as ſhall 
lie in Scotland. 

Provided that this Adt do not extend to any Perſon 
Beyond-Sea, ſo as ſuch Perſon, within fix Months after 
his return to Great- Britain, take and ſubſcribe the ſaid 
Oaths and Aſſurance, or make ſuch regiſtery according 
to this Act. : 

And if any Proteſtant in Scotland hath, or fhall within 


king the Oath the times by this Act limited, take and ſubſcribe the 
in 5 Geo. diſ- Oath appointed to be taken by Miniſters and Preachers in 


Scotland, by the 5 Geo. c. 29. inſtead of the Abjuration 
Oath, ſuch Perſon ſhall be deem'd to have complyed vith 
the Intent of this Act, as if he had taken the ſaid Oath 
of Abjuration, and ſhall not incur the Pains and Forſei- 
tures inflicted by this AR, or be obliged to regiſter his 
Name or Real Eſtate. 


Papiftstotake And all Papiſts and reputed Papiſts, in Scotland, ſhall 
che Formula, or at the time of taking and ſubſcribing the Oaths of Alle- 


giance and Abjuration, and ſubſcribing the Aſſurance 
herein before requir'd, make and ſubſcribe the Declara- 
tion called the Formula, as the ſame is recited in an Act of 
Parliament of Scotland, paſſed in the Year 1700, Entitu- 
led, An Ad to prevent the Growth of Popery; and on neglect 
or refuſal to make and ſubſcribe the ſaid Formula at the 
times before directed, ſuch Papiſt or reputed Papiſt ſhall be 
oblig'd to regiſter his Name and Real Eſtate as aforeſaid, 
or for want thereof, be liable to, and incur the like Pans 
and Forfeitures as are hereby irflited on Perſons refuſing 
or neglecting to take the ſaid Oaths, or to regiſter a 
W 


! 
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eance appointed 1 1 the Oaths and 251 

and for 2 Certificate ther a. Pence ſhall be Aſſu- Fee for the 
cof if requir'd, One 8 lin . on and 

| 5 rtificate- 


and no more. 
* 


Forfeiture, fors | 
Offence commi i. factura, is 
g exenting 9 t Ce 
1 Int. 59. 5, and fo Goods _ Chatrels 
For Hi 8. 
ſooo, Fang all the Offenders Good 
Conviction; fi forfeited from the ti s and Goods for- 
Cofoited, the or where Goods and 8 of the feited from 
mitted, as i re is no relation to the C attels are che time of 
A Toayt 3 is in the Forfeiture of 12 rime com- the Convicti- 
iy committ oF Felon after the Tre * And, *"* 
his Goods bene bdes before Conviftion, or Felo- A 5 
Rk for his 8 ether Chattels N. {ell not ae er 
orfeiture by Treaſ- ance: But if to pre per- his Geods to 
maketh a Gift of on, Felony, or O vent a preven 
1 e utlawr at the 
333 or bender — and after 5 A N n 
ir 8 Co. 171. , theſe Goods are forfeit. cept for his 
; one 3 - Maintenan 
1 Treaſon, and di wy 
Thoſe ch Lo forfeits nothing. 3 ro before his One dying be- 
of War f air hang'd by Martial x 12. fore Attainder 
In Miſ riſ eit no Lands. 1 Toft. G W in time forfeits no- 
his Goods 3 e of Treaſon the Off wo thing. 
during Life. by pa. and od" ougar Oe er ns * 
The Forfei 392. nds cuted by 
are the N — Petit . 3 Law. 
23 as in High Treaſon and Felony, e- in 
von” Ter of Petit Treaſon 1 that up- E n 
Liſe; and i ” +" Tail are forfeit rg £ Lands 1 
able, but n Petit Treaſon the Wi only during forfcired | 
The Tk Cate Attainder of Felon ife is not dow- — 
nure, as o Rente of Things s 5 is. or 6 
c. ſhall b ents, Charge, Rents-Se 28 in Te· Rents, U 
High T e King by an Attai , ſorſeitable. 
reaſon, and the Profits of — 9 
r em 
ſhall 
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ſhall be alſo forfeited to the King Þ4 an Attainde; 
of Felony during the Life of an Offender, and th. 
Extinguim'd Inheritance ſhall be extinguiſh'd by his Death: 
on the Death for it cannot Eſcheat becauſe there is no Tenure, 
of a Felon. nor deſcend becauſe the Blood is corrupted, } 
Hawk. 449. : 
No Right to ut it is ſaid that no right of Action whatſGere 
Land forteit- to Lands of Inheritance are forfeited, either by 
e, the Common Law, or by the Statute; and it 
ſeems agreed that no right of Entry into ſuch 
Lands whereof there is a Tenant by Feoffment 
or other Title nor Uſe (except only Lands con- 
vey'd fraudulently with an intent to avoid a For. 
feiture) nor Condition were liable to be forfeited 


before the Statute of 33 H. 8. and that Land in | 


Tail could not'be forfeited after the Statute of 
Weſtminſter 2. but only for the Life of the Tenant 
in Tail, 'till the Statute of 26 H. 8. 13. 1bid. 
Eitates for It ſeems that the Profits of ſuch Lands whereof 
the Life of 2 Perſon attainted of Felony is ſeiz'd, of an Eſtate 
another for- of Inheritance in the Right of his Wife, or of 
ſeitable to the an Eſtate for Life only in his own Right, are for: 
Crown. feited to the King, and that nothing thereof i; 
forfeited to the Lord. bid, 
Copyhold It ſeems agreed that by force of a ſpecial Cu- 
forfeitable by ſtom a Copyhold of Inheritance may be forfeit- 
Cuſtom. ed by an Attainder or Conviction of Treaſon or 
Felony ; alſo it hath been held that by Cuſtom it 
may be forfeited for Treaſon or Felony, even 
without a Conviction. hid. 
Bonds and A Bond taken in another's Name, or a Leak 
Leaſesin made to another, in Truſt, for a Perſon whois 
Truſt for the afterwards convicted of Treaſon or Felony, are 
Offender for- as much liable to be forfeited, as a Bond made to 
feited. him in his own Name, or a Leaſe in Poſſeſſion. 
2 Hawk. 450. 
Terms ſettled Alſo jt ſeems in a great Meaſure ſettled, that 
in Truft for the Truſt of a Term granted by a Man for the 
the Offender, Uſe of himſelf, his Wife and Children, &c. is 
nai liable in like manner to be forfeited, if fraudu- 
he a lently made with an intent to avoid a ſubſequent 
neſit. Forfeiture; but that it ſhall be forfeited ſo * 
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it is reſery'd to the benefit of the Party him- 

yes if made bona fide, whether before or after 

Marriage, for good Conſideration without Fraud, 

which is to be left to a Jury on the whole Cir- 

cumſtances of the Caſe, and ſhall never be pre- 

ſum'd by = Court where it is not expreſsly 

nd. J1b16 | 
2 hath been adjudg'd that a power of Revoca- power of Re: 
tion of the Truſt of a Settlement reſery'd to the vocation not 
Grantor is not liable to be forfeited, if it de- forſeitable. 

d on ſomething Perſonal to be done by the 
Grantor himſelf, as the making the Deed of Re- 
vocation under his own Hand and Seal. hid. 

Eſtates in Tail are forfeited by force of thoſe Eftates in ſpe- 
Words in 26 H. 8. 7 any Eſt ate of Inheritance, cial Tail for- 
which muſt be void if they do not include Eſtates feited. 
in Tail, for Eſtates in Fee-Simple were forfeited 
| before; alſo it hath been adjudg'd, that where 
Lands are given to a Man and his Wife, and the 
Heirs of their two Bodies, the Intail is forfeited 
dy his Attainder, and the Heir as much diſabled 
as if the Gift had been to the Heirs of his Body 
in general. 2 HORNS erp dec | 

It was ſolemnly adjudg'd in the Exchequer A Right to 
Chamber in Sheſſield's Caſe, and a Judgment to Lands in the 
the contrary in the Exchequer revers'd > That Hands of the 
where one attainted of High Treaſon is ſeiz d of Perſon attains 
2 defeaſible Eſtate in Tail, and hath at the ſame ved forfeited. 
time a Right to an ancient Intail which is diſ- 
continued, he forfeits both the Intail in . 
and the Right to the old Intail; for the firſt is 
within the expreſs Words of 26 H. 8. and the 
latter within thoſe of 33. And it by no means 
follows, that becauſe naked Rights of Action to 
Lands in the Hands of the Heir of a Diſſeiſor, or 
of a Diſcontinuee, are not within the meaning of 
the Statute as it is ſettled, that they are not 
therefore alſo a Right to Lands in the Hands of 
the Perſon attainted, himſelf is not within the 
meaning of it; for the Forfeiture of ſuch naked 
Rights might not only be of dangerous Conſe- 
quence in -unſettling Poſſeſſions, but might alſo 
be highly prejudicial to Strangers, whom the Sta- 

tute 
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tute by an expreſs ſaving plainly intends to f. 
vour; but the Forfeiture of the Offenders Wan 
to his on Lands can be of no prejudice to any 
but himſelf and his Heirs, to whom the Statute 
is ſo far from intending any favour, that it ex. 

reſsly excludes them from all benefit of the 
aving Clauſe. 2 Hawk. 453- 

Entail'd It hath been adjudg'd, but not without gre 

Lands ſor- difficulty, that an Act of Parliament that certain 

feited by Sta- Perſons ſhall forfeit all their Lands, Poſſeſſions, 

tutes by force Rights, Intereſts, and Hereditaments, and other 
of the Word Things of what nature ſoever, extends to Eſtates 

Intereſt, in Tail, by force of the Words, all Intereſts gf 

what nature ſoever; yet it is agreed, that the 

Statutes of Premunire, which give a general For- 

feiture of all the Lands and Tenements of the 

Offender, extend not to Land in Tail. 2 Haul. 


4. 
Forfeiture of ye drawing a Weapon upon a Judge, or ftri- 
Lands and king in Weftminfter-Hall, fitting the Courts, the 
Goods for Offender forfeits his Lands and Tenements, 
drawing On. Goods and Chattels, 


. For Manſlaughter, Chance - Medley, and Se de- 
1 e fendo, Goods and Chattels are forfeited, but no 
Hall. Freehold or Inheritance. 2 Inſt. 149. 

Manſlaughter, Upon Outlawry in Treaſon or Felony, the Of 
Be fender ſhall forfeit as much as if he had appeared 


Outlawry. and Judgment had been given againſt him, u 

long as the Outlawry is in force. 3 nt. 52, 232 
Wife dowable Tho' in Miſpriſion of Treaſon the Offender 
in Miſprifion forfeits his Goods and Chattels, and the Profits of 
of Treaſon. his Lands during Life, yet the Wife is dowable 

3 Int. 36, 218. ; 
Petty Larceny In Petit Larceny the Offender forfeits Goods 
no Land for- and Chattels, but no Freehold or Inheritance, 


feited. 1 Inſt. 391. 3 Inſt. 218. | bois 
Forfeiture for If the Jury find a Flight in rs. Felony, 
Flight, or Petit Larceny it 35 a Forfeiture of 
Chattels. 3 inf. 218, 233. ? 
Premunire In a Premunire the Offender forfeits Lands 


Lands forſeit- and Tenements in Fee-Simple, with Go 


ed only during Chattels; but Eſtates in Tail, or for Life, 1 
Life. . forte 


— 
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forfeited 5 during Life. 1 Inſt. 129, 130, 391: 

Inft, 21 | 
' * Elo de ſe forſeits all his Goods and Chattels ele de ſe for- 
Real and Perſonal which he hath in his own feits Chattele 
Right, and all ſach Chattels real which he hath Real and fer- 
jointly with his Wife, or in her Right: He for- _ and 
fits all Bonds, or Things in Action belonging ; >» 
ſolely to himſelf, and all entire Chattels in pol- 
ſeſſion, except in the Caſe of Merchants, where 
2 Moiety only of ſuch joint Chattels, as may be 
ſever'd, is forfeited : He does not forfeit any 
Lands of Inheritance, for he was not attainted in 
| is Life-timez nor the Goods and Chattels which 
he poſſeſs'd as Executor or Adminiſtrator z nor 
2 Guardianſhip in Socage or by Nature, becauſe 
here he hath nothing to his own Uſe. 3 /nft. 55. 

Whatever inanimate moveable Thing, or Beaſt, Deodands 
doth cauſe the untimely Death of a Man, (except Thatever 
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upon the ban, or in Salt Water) and every Thing et or con. 


moving with it are forfeited, as when a Cart 9 Death of 


Wheel runs over a Man, the Wheel, Cart, and, 11... ſor- 
Horſes are all forfeited to the Lord; but Things feiced. 
fir to the Freehold cannot be Deodands or for- 8 55 
feited; as the Wheel of a Mill, or a Bell hanging 

in a Steeple, unleſs ſever'd from the Freehold be- 

ore the Accident happen'd. If one kills another 

with the Sword of a Stranger, the Sword is for- Weapon of | 
ſeited, If one falls out of a. Boat or Veſſel in IE fore 
freſh Water, the Veſſel is forfeited ; but nothing pe... 
can be forfeited as a Deodand, nor feiz'd as ſuch, ,, N 
until it be found by the Coroner's Inqueſt to 

. have eaus'd a Man's Death; but after ſuch Inqui- 

lion, the Sheriff is anſwerable for the Value of 

it and may levy the ſame on the Town where it 

fell; and therefore the Inqueſt onght to. find the 

Value of it. 1 Hawk. 67. 

Where one climbing upon the Wheel of a Cart Whatever 
While it ſtands ſtill, falls from it, and dies of the moves co the 
Fall, the Wheel only is forfeited; but if he had Death of = 
deen kill'd by a Bruiſe from one of the Wheels Nan forfeit 
195g in Motion, the Loading alſo would have ed. 

en forfeited, becauſe the Weight thereof made 
the Hurt greater: And it is a general es, hat 

where- 


6 * 
* | 


3 
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5 _ where-eyer the Thing which is the Occaſion . 
Man's Beat is in Motion at the Time, — 
that Part thereof which immediately Won! 
him, but all Things which move together with y 
and help to make the Wound more dangeron 
are forfeited alſo. 1 Hawk. 66; 67. 


Frauds. 


22 Co 14. F any Perſon ſhall wittingly and falſely forge, or mul 
orger of a or cauſe, or aſſent to be forg'd or made, any fil 
Falſe Deed co Deed, Charter, or Writing ſealed; Court Roll, or thy 
defeat the Will of any Perſon, to the intent that the State of Free 
Freehold of hold or Inheritance of any Perſon to any Land, Te: 
any Lands. ments, or Hereditaments, Freehold or Copyhold, or the 
And he who Right, Title, or Intereſt of any Perſon to the ſame, ſul 
produces the or may be moleſted, troubled, defeated, recoyer'd, 0: 
ame in Evi- charg'd, or ſhall pronounte, publiſh, or ſhew forth in 
dence. Evidence, any ſuch falſe and forg'd Deed, Charter, Wr- 
To pay don- ting, Court Roll, or Will as true, knowing the ſame to 
ble Coſts ro be falſe and forg'd, he Mall pay double Coſts and Ds 
the Party mages to the Party griev'd, and be ſet in the Pillory in 
+ : Be ſome Market Town or other open Place, and there hare 
et in the Pil - both his Ears cut off, and his Noftrils ſlit, and ſear'd with 
lory, both his a hot Iron, that they may remain a perpetual Mark of hi 
Ears cropt, Falſehood, and ſhall forfeit to the Crown all the Iſus 
and his Neſe and Profit of his Lands during Life, and ſuffer perpetual 
flit, Ve. Impriſonment : The ſaid Damages and Coſts to be fil 
To forfeit the recover'd at the Suit of the Party griev'd, and levied at 
Profits of his the Goods and Chattels of the Offenders, and the Iſſus 
Lands, and and Profits of his Lands and Tenements. Stat. 5 Ela 
Tuffer perpe- c. 14. | 

tual Impri- . And if any Perſon ſhall forge vr make, or cauſe, * 
ſonment. aſſent to be forg'd and made, any falſe Charter, Deed 
Forger of a or Writing, to the intent that any Perſon ſhall have d 
Leaſe, Annu- claim any Eſtate or Intereſt for Term of Years, in a!) 
ity, Obliga- Lands, Tenements or Hereditaments not Copyhold, c 
tion, Acquit- any Annuity in Fee - ſimple, Fee-tail, or for Term of Lit 
tance or Re- or Years; or ſhall forge, make, or cauſe or aſſent to 
leaſe of a Per- made or forg'd, any Obligation, Bill obligatory, or A 
ſonal Thing. quitrance, Releaſe, or other Diſcharge, of any Debt, 4 
And he who count, Action, Suit, Demand, or other perſonal Thug; 
produces the or Mall pronounce, publiſh, and give in Eyidence 
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ſuch forg'd Charter, Deed, Writing, Releaſe, Wc. know- ſame in Evi- 
ing the ſame to be falſe and forg'd, he ſhall pay to the dence, 

Party griev'd his double Coſts and Damagos, and be ſer To pay dou- 
in the Pillory, and there have one of his Ears cut off, ble Coſts, be 
and be impriſon d fot one Year, Ibid. | ſet in the Pil- 
And although the Plaintiff in any Action to belory, have 
brought againſt ſuch Offenders, Mall releaſe or. diſchargeone Ear eropt 
the Judgment or Execution, or otherwiſe ſuffer the ſame Vc. 
to be diſcontinued, yet this ſhall extend only to diſcharge 
ſuch Coſts and Damages as the Plainriff ſhould have had 
againſt the Defendant, and the Judges ſhall proceed to 
Judgment upon the reſidue of the ſaid Pains and Forfei- 
tures, and award Execution upon the ſame, notwithſtand- 
ing any releaſe or diſcharge by the Plaintif. 
; And if any Perſon ſhall after ſuch Conviction or Con-24 Offence 
a demnation again commit any of the Offences aforeſaid, Felony with- 
a every ſuch ſecond Offence ſhall be adjudg'd Felony with- out Clergy. 
" out benefit of Clergy. Bid. 
provided that ſuch Convictions or Attainders ſhall not 
extend to bar the Wife of her Dower, or to corruption 
of Blood, or disheriſon of the Heir. Bid. 
' BY Provided that this Act hall not extend to charge any 
, ordinary Commiſſary Official, or Regiſter, with any the 
WF Offences aforcſaid, for putting the Scal of their Office to 
any Will, not knowing the ſame to be forg'd, or for 
5 Writing ſuch Will or the Probate of the ſame. Bid. 
And all Juſtices of oyer and Terminer, and Juſtices 
of Aſſize, are impower'd to hear and detetmine the Of- 


a fences aforeſaid. Bid. 

Ws All former Statutes made againſt the forging of any Former Sta 

l Deeds or Writings, are hereby repeal'd. Iid. tutes againſt 

Provided that this Act do not extend to any Proctor, Forgery re- 

i Advocate, or Regiſter of any Eccleſiaſtical Court, for pealed. 

00 the Writing, ſetting forth, or pleading of any Proxy; nor proviſoe for 

r to any Arehdeacon or Official for putting their Seal to perſbns not 

1 the ſaid Proxy; or to any Eccleſiaſtical Judge for ad mit- privy to the 
ting the ſame. Bid. Piet Forgery« 

h Provided alſo that this Act ſhall not extend to any At- 

torney, Lawyer, or Counſellor, who ſhall for his Client 

5 plead, fhew forth, or give in Evidence, any forg'd Deed, 


Will, Court Roll, or other Writing, who is not Party or 
i Privy to the Forgery. 


Provided that this Act ſhall not cxtend to any Perſon 
who ſhall plead or ſhew forth any Deed or Writing ex- 
emplified under the Great-Seal, or the Seal of any other 
| Court; or to the Judge or other Perfon who ſhall cauſe 
5 the Seal of any Court to be ſet to any ſuch Deed, Char ter 

or Writing, not knowing the ſame to be ſorg d. dl. 
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13Eliz, c. 3. For avoiding and aboliſhing feign'd, coveneus and * 


Fraudulent dulent Feoffments, Grants, Conve yances, Bonds, Jug 
Conveyances ments, and Executions deviſed and contriy'd of Malie 
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and Aſſu- Fraud, Covin, or Colluſion, to delay, hinder, or aef; Ar 
rances made Creditors and others of their lawful Actions, Debts <; lent | 
to defeat Cre- mages, Penalties, Forfeitures, Heriots, Mortuaric, a being 
ditors, void as Reliefs, it is enacted, that every ſuch Grant, Bargain — 1 
to them. Conveyance of Lands, Tenements, H ered itaments. Good fend 
or Chattels, or of any Leaſe, Rent Common, or * conſt 

Profit or Charge out of the ſame, by Writing or = Purc 

wife; and every Bond, Judgment, and Execution, made them 

for the purpoſe aforeſaid, ſhall be deem'd and taken (onl _ 

againſt the Perſons, their Heirs, Succeſſors, Exccuton — 

and Aſſigns, whoſe Actions, Debts, Damages, Vc. might dule 

be diſturb'd, hinder'd, delay'd, or defrauded) to Vt pill, 

terly void and of none effect. Stat. 13 Eliz. c. 5, ao 

And the Par- And every of the Parties to ſuch feign'd fraudutzy * 
ries and thoſe Grants, Bargains, Conveyances, Bonds, Judgments, and upor 
who ſhall ju- Executions, being Privy, and knowing of the ſame, vg i 
ſtify the fame: ſhall wirtingly and willingly put in ure, avow, or defend wy 
the ſame, or any of them as true, or made or done bong as 

fide upon good Conſideration, or who ſhall alien or Aſſgn = 

any Lands, Goods, Leaſes, or other Things beforena- ho 

tion'd, to them convey'd as aforeſaid, or any part ther- _ 

To forfeit a of, Rall forfeit one Years value of the ſaid Lands, or af * 
Years value of the Leaſes, Rents, or other Profits iſſuing out of the ſane, ae 
the Lands. and the whole value of the ſaid Goods and Chattels ar4 5 
And the ſo much Money as is contain'd in ſuch covenous Bond, one ad 
whole value of Moiety to the Crown, and the other to the Parties gricve os 
the Goods and by ſuch Conveyance, Grant, Bargain, Bond, Judgment, * 
Chattels, and Executions, Leaſes, Rents, and Things aforeſaid, to he ”" 
fuch Money rccover'd in any Court of Record by Action of Debt, Fra 
as is contain'd Bill, Plaint, or Information, and the Defendant on Con- Kb 
in ſuch Bond. vidi ion ſhall ſuffer half a Years Impriſonment, withou: * 
Bail or Mainprize, Mid. 3 

Provided that common Recoveries be of like force and i 

effect as if rhis Act had not been made; nor ſhall it er. 4 

tend to. any conveyance or aſſurance of Lands, Tens hs 

ments, or Hereditaments, Goods, or Chattels, made tn: | _ 

fide upon good Conſideration. 7bid, Bid 

To continue to the end of the firſt Seſſion of the } 

next Parliament, and by the 29 Eliz, c. 3. made perpetud. * 

27 Eliz. c. 4. Every Conveyance, Grant, Charge, Leafe, Eſtate. li vir 
Conveyances cumbrance and Limitation of Uſes, of, in, or ont of an * 
made to de- Lands, Tenements or Hereditaments. to the intent ro de. = 
f:at Purcha- fraud ſuch Perſons who mall purchaſe the fame, or at oi 
ſert, void as Rent. Profit, or Commodity out of the tame, ſhall be 6 


to them. deem'd againſt ſuch Perſons, their Heirs, Sncceflors, Exe. 


cur0% 
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tutors Adminiſtrators and Aſſigns, which ſhall ſo pur- 
chaſe, utterly void. Stat. 27 Eliz. c. 4. | 

And all Parties to ſuch feign'd, covenons and fraudu- Parties, and 
ent Gifts, Grants, Leaſes, Charges, or Conveyances, or thoſe who ju- 
being privy and knowing of the ſame, who ſhall wittingly ſtify the ſame, 
and willingly put in ure, avow, maintain, juſtify, or de- to forteit a 
fend the ſame as trye, and made bona fide, or upon good Years value of 
conſideration, to the diſturbance or hindrance of the ſaid the Lands, 
purchaſers, Leſſees, or Grantees, or any claiming under 
them, ſhall forfeit one Years value of the Lands and Te- 
nzments {ſo purchas'd or charg'd, one Moiety to the 
Crown, and the other to the Party griev'd by ſuch frau- 

Julent Grant, Vc. to be recover'd by, Action of Debt, 
Bill, Plaint, or Information, in any Court of Record, 
and ſuffer half a Years Impriſonment. id. 

This Act not to extend to Conyeyances made bon fide 
upon good Conſid eration. bid, 

And if any Perſon ſhall make any Conveyance, Vc. of Secret Dees 
any Lands, Tenements, or Hereditaments, with a Con- of Revocati- 
dition or Proviſoe of Reyocation, Determination, or Al- ou void 
teration at his pleaſure; and after ſuch Conveyance, Vc. againſt Pur - 
ſo made, ſhall ſell, demiſe, convey, or charge the ſame chaſers, 7 
Lands, Wc. to any Perſon for Money or other good Con- 
ſideration, the ſaid firſt Conveyance, Grant, Charge or 
Limitation not revok'd, made void, or alter'd according 
to the Power reſery'd in the ſaid ſecret Conveyance, then 
the ſaid former Conyeyance as to the Lands ſo afterwards 
ſold, convey'd, demis'd, or charg'd againſt the ſaid Bar- 
gainees, Vendees, Leſſees, and Grantees, and all claiming 
under them, ſhall be adjudg'd void. id. 

Provided no Mortgage made bona fide, and without 
Fraud or Covin upon good Conſideration, ſhall be im- 
peach'd by this Act. 

The whole Tenour of all Statutes Merchant and Sta- Statutes Mer- 
tutes Staple, ſhall within fix Months next after the ac- chant and Sta- 
' knowledging be enter'd into the Office of the Clerk of tutes Staple, 
the Recognizances, by ſliew ing forth the ſaid Statutes to to be enter'd 
the Clerk, who hall enter them in a Book to be kept for in the Of- 
that purpoſe, taking 8 4. and no more for every Entry. fice within fix 
Bid. Months, or 

And if the Party to whom any ſach Statute ſhall be void againſt 
acknowledg'd, his Executors or Adminiſtrators, do not Purchaſers, 
within four Months after acknowledging thereof, bring 8 d. for en- 
them to the ſaid Clerk, or his Deputy, t@ be enter'd tring. ; 
and copied, every ſuch Statute not ſo enter'd ſhall be 
void againſt all Perſons, their Heirs, Succeſſors, and Aſ- 
higns only, as after the acknowledgment of the ſame ſhall 
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purchaſe for good Conſideration the Lands, Tenement, 
or Hereditaments liable to ſuch Statute, id. 

And if the faid Clerk or his Deputy, ſhall not upon the 
exhibiting ro him ſuch Statutes, enter the ſame within 
dhe ſaid ſix Months, and indorſe the Day and Year of the 
ſaid Entry with his own Name, he ſhall forfeit 20 l. ont 
Moiety to the Crown, and the other to the Proſecutor. 
to be recover'd in any Court of Record, by Action 5 
Debt, Bill, Plaint, or Information. id. 

Fee for ſcarch And no Clerk of the Recognizances ſhall take ſor the 
2d, ſearch of any ſuch Statute fo enter'd above 2 d. for gre 
Years ſearch, and ſo after that Rate for every Vn. 
Eid. . 
29 car. 2. c. 3. For preventing of Frauds and Perjures, it is hereby 
Leaſes, Vc. enacted, That all Leaſes, Eſtares, Intereſts of Freehols, 
not in Wri- or Terms of Years, or any uncertain Intereſt in Lang, 
ting, to have Fenements, or Hereditaments, not reduc'd to Writing 
the force of and fign'd by the Parties or their Agents legally conftiy. 
Eſtates at ted by ſome Writing ſhall have the force and effect a 
Will only. Leaſes or Eſtates at Will only, except Leaſes not excecd. 
Except parol ing three Years from the making, whereupon the Rent te 
Leaſ:s for Fforv'd ſhall be two Thirds of the Value; and no Lez(g, 
three Years, Eſtates, or Intereſts, either of Freehold or Terms, or 
Grants and any uncertain Intereſt, not being Copyhold or cuſtomar;, 
Aſſignments ſhall be aſſign'd, granted, or ſurrender'd, but by ſon: 
muſt be by Deed made by the Parties or their Agents, conſtituted a 
Deed. aforeſaid, or by operation of Law. Stat. 29 C4. 2. c.. 
Executor not And no Action ſhall b: brought to charge an Execute: 
chargable on on a ſpecial Promiſe to anſwer Damages out of his on 
His promiſe, Eſtate, or to charge any Perſon upon any Promiſe to a 
or anv one on ſwer for the Debt or Miſdemeanor of another, or u 
a promiſe for charge any Perſon upon any Agreement made upon conh- 
another; or deration of Marriage, or upon any Contract or Sale «| 
any Perſon on Lands, Fenements, or Hereditaments, or any Int 
a Contract of concerning the ſame, or upon any Agreement not to: 
Marriag*; or per form'd within one Year, unleſs the ſame or ſome Not 
for Sale of thereof be ſign'd by the Party to be charg'd, or lon: 
Land; or on other authoriz'd by him. Vid. 

any Agree- Every Deviſe of Lands or Tenements, that mall r. 
ment not to be in Writing, ane fign'd by the Hand of the Teſta 
be perform'd or ſome other in his pretence by his direction, and 2: 
in a Year. un- teſted in his preſence by three or more credible Witneſs 
leſs reduced Mhall bz void: And no fach written Deviſe ſhall be ter 
vo Writing. cable but by Writing, or by the Teſtator's burning, tt 

Deviſe not at- ing. or cancelling rhe ſame. Vu. 
reſted by 3 And all Declarations and Creations of Trufts, ful 
Wirn: fles veld manifeſted by fome Writing ſign'd by the Party, or Vf 
his laſt Will and Teſtament, or the fame ſhall be * 
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put Trufts reſulting by implication of Law, or transfer'd 
or extinguiſh'd by Act of Law, ſhall remain in the ſame 
condition as they were before this Statute, id. 
And all Aſſignments of Truſt ſhall be in Writing, and 
ign'd by the Party, or by ſuch la& Will, or the ſame - 
fall be void. Thid. 
And all Skeriffs, Wc. are impower'd hereafter to deliver Truſt Eſtate 
Fxecution of all Lands, Tenements, Rectories, Tythes, liable to Exe- 
Rents, and Hereditaments, whereof any one ſhall becution. 
ſeiz d in Truft for the Defendant againſt whom Execution 
tall be ſued. Mid. 
And Trufts in Fee-Simple ſhall be Aſſets co Heirs, pro- Truſt Eſtates 
vided that no Heir chargeable. by reaſon of any Truſts a (7. 
hereby made Aﬀers, ſhall by reaſon of any Plea or Con- 
fefion of the Action, or ſuffering Judgment by neint de- 
lire, or any other Matter, pay the Condemnation out of 
his own Eftate, Vid. 
Eſtates pur auler vie, ſhall be deviſable by Will executed Estates pur 
2 aforeſaid; and where there is no ſach Deviſe, they ſhall anter vie, At- 
be chargeable in the Hands of the Heir if they come to ſets, and de- 
him by ſpecial Occupancy as Aſſets by deſcent; and Myjſable. 
there be no ſpecial Occupant thereof, they ſhall go to the 
Executor, Vc. and be Aſſets in his Hands. Vid. 
Every Judge or Officer of the Courts ar Vſminſter, Jndgments of 
who ſhall ſign Judgments, ſhall ſer down the Day of the force againſt 
Month, and the Year he ſigas them upon the Paper py;chaſers 
Record, Wc, which he hall ſo ſign, which ſhall be enter'd hut from the 
upon th2 Margin of the Roll of the Record of the ſaid nay of the 
judgment; and they ſhall be accounted Judgments only Signing. 
from the Time of ſuch ſigning againſt Purchaſers bona fide, 
an] for valuable Conſideration. id. 
The property of Goods mall not be bound by any Writ Property of 
of Execution, until it be dcliver'd to the Sherift, Under- Goods bound 
Sheriff, Wc, who ſhall indorſe the ſame gratis, with the from the deli. 
Day of the Monrh, and Year when he recciv'd it. B. very of the 
| Every Contract for the Sale of Goods of the Value of Execution rg 
10. or upwards ſhall be void, unleſs the Buyer receivethe Sheriff. 
part of them, or give Earneſt for them, or a Nore in Contract for 
Writing be made of th: Agreement by the Parties or their Goods of 10/, 
Agents. Value, void 
The Day of the Month, and Year, of the enrolment without Wri- 
of Recognizances, ſhall be written in the Margin of theting or Ear- 
Roll; and Lands in the Hands of Purchaſers for valua- neſt. 
ble Confiderations, ſhall not be bound but from rhe Time Recognizance 
ei ſach Inrolments. Bid. to be enrol'd. 
= No Nuncupative Will Rall be good, where the Eſtate Nuncupative 
Y thereby bequeath'd ſhall exceed the Value of 30. whick Wilt void 
not proy'd by the Oaths of three Witneſſes preſent at without 3 
„ S 3 the Witneſſes. 
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And made in the making thereof; nor unleſs the Teſtator bid ſome of 
the Teſtator's the Perſons preſent take notice that ſuch is his WII; nor 
laſt Illneſs. unleſs it were made during the Teſtator's laſt Sicknesz 
and in his Dwelling-Houſe, or where he had reſided ten 
Days before, except ſuch Perſon be ſurpriz'd, or taken 
fick from Home, and die before his return thither. 
No Teſtimo- And no Teſtimony ſhall be admitted of ſuch Nunc. 
ny allow'd of pative Will after fix Months is paſſed from the ſpeaking 
ſuch Will af- the Teſtamentary Words. except the ſaid Teſtimony were 
ter 6 Months, reduc'd to Writing within fix Days after the making the 
unleſs re- Will. id. | 
duc'd to Wri- And no Letters Teſtamentary, or Probate ef a Nun. 
þ | ting in 6 Days. cupative Will, ſhall paſs the Seal of any Court-until four. 
1 | Directions for teen Days after the Teſtator's Death; nor ſhall ſuch Nur- 
"ns Probate of cupative Will be prov'd, until Proceſs iſſue to ſummon the 
Nuncupative Widow, or next of Kin to the Teſtator to conteſt it, 
F Wills. 1711. | 
0 No Will of No written Will of any Perſonal Eſtate ſhall be repeal'd 
Perſona! E- by Words only, unleſs pur in Writing in the Life-time 
tate revok'd of the Teſtator, and read to and allow'd by him, and 
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by Words prov'd to be ſo by three Witneſſes. id. 

| only. Soldiers and Mariners in the Service, to diſpoſe of their 
Soldiers and Perſonal Eſtates as heretofore. id. 
Mariners. All Wills, Limitations, Diſpoſitions, or Appointments 


3044. M. of any Lands. Tenements, or Hereditaments, or of any 
c. 14. Wills of Rent, Profit Term, or Charge, out of the ſame, where- 
Land void as of any Perſon at the time of his Death Mall be ſeiz'd in 
to Creditors Fee-Simple, in Poſſeſſion, Reverſion, or Remainder, or 
upon Bonds or ſhall have power to diſpoſe of by their Will, Mal! be 
other Special- deem'd and taken as againſt Creditors only, their Heir, 
ties. Succeſſors, Executors and Aſſigns, te be traudulent and 
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ing. Stat. 3 U 4 ,. & M. c. 14, 

Debt may be And every Creditor may maintain an Action oſ Debt 
brought a= upon his Bonds and Specialties againſt the Heir at Lay 
gainſt the and ſuch Deviſee jointly, and the Deviſee ſhall be charge- 
Heir and De- able for a falſe Plea, as an Heir ſhould have been, or for 
viſee. not confelling the Lands to him deſcended. Vid. 
Deviſes for Provided that where there ſhall be any Limitation, Ap- 
payment of pointment, Deviſe. or Diſpofition of any Lands, Vc. ſor 
Debts or Por- the raihng or payment of any real Debt, or of auy Por- 
tions, purſu- tion or Sum of Money fog any Child or Perſon, other 
ant to a Mar- than the Heir at Law, in purſuance of any Marriage 
riage Agree- Contract in Writing made before ſuch Marriage, the ſame 
ment, good. ſhall be in force. Vid. | 

Heir aliening And where any Heir at Law hall be liable to pay the 
the Lands of Debt of his Anceſtor, in regard of any Lands. Vc. de- 
his Anceſtors, ſcended to him, and Mall alien the ſawe A ar. 
| | roug 5 


void, any feign d or preſum'd Confideration notwithſtand- 


FRAU DSS. 263 

brought, he ſhall be anſwerable for ſuch Debt in an Action Iiable to the 
of Debt, to the value of the Lands fo aliened, in which Creditors, 
Caſes Creditors fhall be prefer'd, as in Actions againſt Ex- 
«carors, and Execution ſhall be taken out upon any Judg- 
ment againft ſuch Heir as if the ſame was his proper 
Debt, ſave that Lands alien'd bona fide before ſuch Action 
brought, mall not be liable to ſuch Execution. Bid. 

If any Perſon ſhall borrow Money, or for other valua- 4 & 3 * & M. 

ble Conſideration, acknowledge or ſuffer to be enter'd c. 16. A per- 
ꝛgainſt him one or more Judgments, Statutes or Recog- ſon acknow- 
nizances; and if he ſhall afterwards take up or borrow ledging a 
any other Sum of another Perſon, or for other valuable Judgment, 
Conſideration become indebted to ſuch other Perſon, and Statute, or 
tor ſecuring the repayment thereof ſhall Mortgage his Recagnizance, 
Lands or Tenements, or any part thereof, to the ſaid ſe- and not diſ- 
cond or other Lender, or to any other Perſon in Truſt or covering it to 
to the Uſe of ſuch ſecond Lender or Creditor, and ſhall a Mortgagee, 
not give notice to the ſaid Mortgagee of the ſaid Judg- ſhall not be 
ment, Statute or Recognizance in Writing under his Hand entituled to 
before the Execution of ſuch Mortgage, unleſs ſuch Mort- redeem. 
gagor, or his Heirs, upon notice given him by the Mortga- 
gte, his Heirs, Executors, or Aſſigns, in Writing under their 
Hands and Seals, of any ſuch Judgment, Vc. Mall within Unleſs he pay 
bx Months pay off and diſcharge the ſame, and cauſe the off the ſame 
ſame to be vacated by Record, the ſaid Mortgagor, his on 6 Months 
Heirs, Executors, or Adminiſtrators, ſhall be excluded notice. 
any benefit of Redemption of ſuch Lands, and the Mort- 
gagee, his Heirs, Executors, &c. mall hold the ſame for 
ſuch Eſtate and Term as was granted againſt the Mort- 
gagor and all Perſons claiming under him, as if the ſame 
had been abſolutely purchaſed; And if any Perſon who So where one 
mall once Mortgage any Lands or Tenements, ſhall again Mortgages his 
Mortgage the ſame Lands, or any part thereof to ano- Lands a ſe- 
ther Perſon, the former Mortgage being in force and not cond time, 
diſcharg'd, and ſhall not diſcover to the ſecond Mertga- and does not 
g22 the former Mortgage in Writing under his Hand, then give notice of 
the ſaid Mortgagor, his Heirs, Executors, Wc, ſhall have the firſt 
no relief or equity of Redemption; but ſuch ſecond, or Mortgage. 
other Mortgagee, his Heirs, Vc. may hold and enjoy ſuch | 
Lands and Fenements for ſuch Eftate or Term as was 
granted, againſt the ſaid Mortgagor, his Heirs, Vc. as if 
the ſame had been abſolutely purchas'd. Provided that 
the late, or under Mortgagee, or Mortgagees, their Heirs, 
Executors, Wc. ſhall have power to redeem any former 
Mortgage, or Mortgages, upon the payment of the prin- 
cipal Debt, Intereſt, and Coſts to the prior Mortgagec, 
er Mortgagees, tkeir Heirs, Executors, Vc. 


8 4 Provided 
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Provided that this Act ſhall not extend to har the WI. 
dow of any Mortgagor of her Dower, who did not legal. 
Iy join with her Husband in ſuch Mort age, or otherviſe 

lawfully bar herſelf. Stat. 4 0 5 . Y M. c. 16. 
10 Ann. c. 23. All Eſtates and Conveyances made to any Perſons in 3 
Conveyances fraudulent or colluſive Manner, to qualify them to vive 
toqualify Per- their Votes at Elections of Knights of the Shire, ſubje& 
ſons to vote to Conditions or Agreements to defeat or determine ſuch 
for Members, Eſtate, or to re-convey the ſame, ſhall be deem'd againſt 
with Clauſes thoſe Perſons who executed the ſame as free and abſolute, 
of Revocati- and be holden by all and every Perſon to whom ſuch Con- 
on, to be ab- veyance is made, abſolutely acquitted and diſcharg'd of 
ſolute, all Truſts, Conditions, Clauſes of Re-entry; Powers of 
Revocation, Proviſoes of Redemption, or other Defez- 
And Bonds zances whatſoever ; and all Bonds, Covenants collateral, 
and Cove- and other Securities or Agreements between the Parties, 
nants for re- or any Perſons in Truſt for them. for the redeeming, re- 
conveying voking, or defeating ſuch Eſtates, or for the reſtoring or 
ſuch Eſtates reconveying them to the Perſons who made ſuch Convey- 
void. ance, or any other in Truſt for them, ſhall he null and 
Perſon fram- void; and every Perſon who ſhall make ſuch Conveyance, 
ing ſuch Con or being privy to ſuch Purpoſe ſhall deviſe or prepare the 
veyance, Or fame, or whe by colour thereof ſhall give a Vore at the 
voting by co- Election of a Knight of a Shire, ſhall forfeit 40/. with 
lour of it, to full Coſts to him that will ſue for the ſame, by Action of 
ſorfeit 40 J. Debt, Bill, Plainr, or Information, in the Courts at W.S- 


minſter, wherein no Eſſoign, Vc. ſhall be allowv'd. dia. 
10 Aunu. c. 23, : 


READINGS. 


Forgery coming naturally under the Head of it 

Frands, I chole to begin with the Statute of the a | 

5 Eli. cap. 14. againſt forging of falſe Deeds. pe 

This Word Forgery, is taken from Forger to th 

beat upon the Anvil, Faſhion and Shape, as 3 da 

Smith does his Work. The Latin Word uſed to on 

CN, deſcribe this Offence, is Fabricare, 2 Iuſt. 169. li 

Altering a If one make a true Deed of Feoffment under nc 

Deed, as wellhis Hand and Seal of the Manor of Dale, and th 
as making a the Feoffee or ſome other raſe out D. the firſt 
falſe Deed, Letter of Dale, this is a falſe Writing under Seal, 

comes under within the Purview of this Statute ; and ſo if a ad 

Fog. Rent Charge of 1901, a Yeax be granted out of N 


gery⸗ lun 
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Iunds in Fee, or for Life, and the Grantee or 
ny other raſe out one, and inſtead thereof write 
two, this is a falſe Writing, and within the dan- 
zer of the Statute. 3 Inſt. 169. 

And it has been reſolv'd, that the making of a And making 
ſalſe Cuſtomary of a Manor in Writing, under a falſe Cuſto- 
Seil, containing divers falſe Cuſtoms tending to mary of a | 
the diſheriſon of the Lord of the Manor, and Manor. 
that the ſame had been allow'd and permitted by 
the Lords of the Manors, &c- which was alſo 
filſe, was within theſe Words, A falſe Writing 
ſeal'd, Ibid. 

And if any Perſon who writeth the Will of a faſerting a 
ick Man, incerteth a Clauſe in his laſt Will con- Clauſe in a 
cerning the deviſe of any Lands or Tenements Will relatin 
which he had in Fee-ſimple falſely, without any to Frechold, 
Warrant or Direction of the Deviſor; albeit he without the 
did not ſorge or falſely make the whole Will, yet direction of 
is he puniſhable by this Statute. 3 Inſt. 170. the Teſtator. 

Roger Booth Scrivener, of London, Markam, A Rent 
and others Defendants, were proſecuted in the Charge for 
Star-Chamber in the 38 Elix. for forging a Grant 2 held to 
of a Rent Charge by Deed bearing Date Anno. g by irhin the 
21 Eliz. for ninety nine Years, to the ſaid Mar- wa — each of 
lam, out of all Sir Thomas Greſbam's Lands of 5 8 
Inheritance, and for publication thereof; and 
Sentence was given upon the firſt Branch of the 
Statute againſt Roger Booth for publication of the 
ſame. 1bid. 170. 
pon the Words knowing the ſame to be forg'd ;, What ſhall be 
it has been reſolv'd, that if A. tells B. that ſuch deem'd a 
a Deed is falſe and forg'd, and yet B. will after knowing of 
p"onounce or publiſh this to be a true Deed ; if che Forgery. 
the Deed proves to be forg'd, B. is within the 
danger of this Statute. 3 Inſt. 171. And when 
| One by Words or Writing, pronounces or pub- What ſort of 

like a Deed 3 2 other as mn, this is a pro- 7 

uncing or publiſhi ithi I 
ory rp ne within the Meaning of statute. 

a Man forge a Statute Staple, or a Recogni- | 
zﬀance in the Nature of a Statute Sts le, that 8 * 
acknowledge them, or either of them in the 
Name of another, theſe are Obligations mom 

this 
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this Act, for each of them hath the Seal of the 
Statute Mer- Party; but otherwiſe it is of a Statute Merchan 
chant and Re- or of a Recognizance, becauſe they have not the 


cognizance Seal of the Conuſor. 3 Inſt. 171. 
extends to a 


it The Word Writing in this Statute extends to: 
Wall of Perl0- Teſtament in Writing, whereby a Term for 
ears, or Goods and Chattels are devis'd. Jbid. 
Lodowick Grevil, Eſq; was bound by Recogni- 
zance of 200. to Rowland Hinde of the Inner- 
Temple, for payment of tool. Hinde wrote 
Letter to Grevil, and writ his Name in the low- 
eſt part of the Letter, (as many uſe when they 
write to Men of Quality) Grevil caus'd the Let- 
ter to be cut off, and a general Releaſe in few 
Words to be written above Hinde's Name, and 
took off Hinde's Seal and fix'd under the Releaſe, 
ſo there was Hinde's Hand and Seal to thi; 
Releaſe, Hind being not paid his hundred 
Pound, brought a Scire facias upon the Recogni- 
zance, Whereunto Grevil pleaded this Releaſe, 
Hinde pleaded non eſt fact um, and tryed his Deed, 
whereupon Judgment was given againſt him, 
whereby Hinde was barr'd of his Debt : For 
which forg'd Releaſe Grevil was afterwards ſen- 
tenc'd in the Star-Chamber upon the Statute, 
3 Inſt. 172. 
Double Da- In the ſame Caſe the Queſtion being, whether 
mage accord- Hinde ſhould have double Damages in reſpect of 
ing to the pe- the Penalty, viz. the two hundred Pound, or of 
yalry of the the hundred Pound the due Debt appearing in 
Bond. the Condition of the Recegnizance; it was re- 
ſolv'd that Damages ſhould be aſſeſs'd by the 
Court to double the Penalty; for the Penalty 
ſhould be recover'd by Law if the forg'd Releaſe 
had not been. bid. 
& kinds of Of- In this Statute are mention'd four kinds of Ot 
Fences by fences: The Firf, Concerning the moleſtation of 
chis Statute. Freehold or Inheritance. Secondly, The Publi- 
cation of the ſame, knowing, &c. The Third, 
Concerning a Term for Years, Annuities, and 


Demands perſonal. Fourrkily, The Publication 
thereof. bid, 


nal Things. * 
Releaſe ſorg'd. 


Ia 
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In a Proſecution upon that branch of the Sta- Committing 
tate which makes à ſecond Offence Felony. In anz of the 4 
the Caſe of the aboveſaid Roger Booth, who was 2 
convicted in the Star- Chamber of publiſhing the e. yg 
hid forg'd Grant; and afterwards with the For- „ien 00 
zing of a Deed of Feoffment in the Name of Sir any of cham. 
Thomas Greſham, bearing Date the 2oth of Eliz. is Felony. 
but forg'd long after: It was objected that by 
reaſon of this Word eftſoons [Literum] the ſecond 
Offence muſt be of the ſame Nature of the firſt; 
and that the firſt being a Publication of a forg'd 
Need, the ſecond Offence muſt be for the Publi- 
cation of another forg'd Deed, or elſe it was not 
trum; but it was reſolv'd notwithſtanding, that 
the ſecond Offence was Felony within the Words 
and Meaning of this Act; for the Words be ex- 
pre ſsly, being condemn'd of any of the ſaid Of- 
fences, eftſoons commit any of the ſaid Offences, 
ſo as by reaſon of theſe Words any of the ſaid 
Offentes, this Word eftſoons is well ſatisfied if he 
commit the ſecond time any of them; and fo 
theſe Words any of the ſaid Offences, extend to 
any of the ſaid four Offences before-mentioned. 

And it was alſo reſolv'd by them, that by rea- But ſuch 2d 
ſon of this Word (cftſoons) the ſecond Forgery, Offence muſt 
Cc. muſt be committed after the firſt Convicti- be after the 
on, or elſe it is no Felony. Ibid. firſt Convi- 

The Forging a Deed by which Goods and Chat- Aion. 
tels only are convey'd, is not within the Words OT 4 
of this Statute; for it neither concerns a Free- Chactels not 
hold, nor is a Bill, Bond, Acquittance, or Dif- yjchin the 
charge of a perſonal Thing. 3 Leon. 170. Statute. 

The Father bound his Son Apprentice, and Altering a 
gave Bond of 100. for his good Behaviour; the Deed to ones 
Maſter raſed out Libris and put in Marcis, and diſad van tige 
this was held not within the Statute, becauſe he not within 
did a Prejudiee to none but himſelf; that is, by che Srature- 
making the Bond void, or at leaſt by putting in a 
leſſer Sum for a greater; but if he had incgeas'd 
tae Sum, it had been otherwiſe. Moor. 619. 

Forging an Aſſignment of a Leaſe is not within Forging an 
te Statute, becauſe it doth not charge the Lands, Aſligamcar 


but 


oy \ 
—  @ wW©_—__ cc ——qAO ˙—˙ er 


l — th 


: 
| 
| 
*. 

| | | 
, 
' | | 
| [ 
| 'RN | 

14 

i 
J . 
N | 
: 4 
, "4h 
' 
I h 


FRAU DS. 
but only transfers an Intereſt which was in being 
before. Moy 42. 


But making a Feoffment, tho' Livery and Seiſ 
Fe- « a 7 5 In 
45 ot was not indors'd when the Deed was deliver 


268 
not within 
the Statute. 


J 


out Livery and afterwards ſelling the Land for a valuable 
zndorſed. Conſideration to another, and the endorſing Ii. 
very on the firſt Deed; this was held Forgery 
both in the Feoffer and Feoffee, becauſe it was ty 
deceive an honeſt Purchaſer. Moor 655. 
Omiſſion not The Teſtator appointed a Man to write hi 
| eee the Will, and to inſert ſuch a Clanſe, which he owit- 
ratute. 


ted, this is not Forgery; ſo if he write a Wil 
without any direction, and bring it to the Teſt: 
tor, who is not of perfect Memory, and he ſigis; 
But making a but if the Deviſor directs a Gift to one for Like, 
Deviſe in Fee Remainder to another in Fee, and the Writer 
where? the De- omit the Eſtate for Life, ſo that the Remainder 
viſor directs it veſts immediately upon the Death of the Devi 
for Life only, ſor, this is Forgery. Ney 118. Moor 760. 


N n Indictment for that the Defendant fabri- 
Iadic meat cavit ſeu fabricari cauſavit, a Bill of Loading wis 
void for in- held nought upon Demurrer; for an Indictment 
certainty. ougzht to be certain and poſitive. Co. Ent. 477, 


1 Sid. 134. 2 Cro. 345. 2 Roll 272. Cont. 2 kill 
82. Dominus Rex v. Stocker, Mich. 7 W. z. B. l. 
1 Salk. 342. 
Indictment for forging quoddam Scriptum Ob. 
{igatorium of J. S. Objection, It ſhould be iy 
tum purporting a Writing obligatory of J. 
ſed non allocatur, For the * of Eliz. c. 14, 
mentions falſe Deeds, as well as falſe Writings. 
Domina Regina v. King, Hill. 1 Ann. B. R. Ibid, 
Hark ſet to a IndiQtment for forging a Deed of Aſſignment 
Deed omitted, of a Leaſe, ſign'd with the Mark of one Goddard, 


and yet the cj us tenor ſequitur, but ſet not down the Mark 
* as in the Aſſignment; and this was objected, for 
80 5 


that without that it could not be a Forgery ſe 
non allocatur. Domina Regina v. Smith, Paſch. 
2 Aun. B. R. Ibid. | 
Forgery of a Forgery of a Leaſe of Lands in Ireland, is not 
Leate in Jrc- Within this Statute, 3 Leon. 170, 

land, Notwithſtanding it be neceſſary in every Fro 
ſecution upon the Statute, ſtrictly to purfue . 
; | zl 
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rery Words of it; for which cauſe it hath been 
reſoly'd , that an Indictment ſetting forth the 
forgery of a Writing indented, without adding 
thar it was ſeal'd, is inſufficient; yet there is no Indic? 
neceſſity that the tranſlation of ſuch Words be ey yang 
ade in proper Claſſical Latin, ſo that it be in- qo che 1.45 
elligible ; and upon this ground it hath been ad- bad. | 
ndg'd that an Indictment ſetting forth that the 
Nefendant ſuper Caput ſuum proprium, did forge, 

Cc. meaning thereby to expreſs that he did it 
of his own _ is IG A Lev. 221. 

Upon an Indi&ment of Treſpaſs, Forgery, and : 
Auen of a Deed, a Verdict finding +4. De- . 
fendant guilty de Tranſgeſſione & Forgeria pre- Word Treſ- 
diftis prout ſuperins in Indictamento W cr is paſs. s 
ſuffcient, becauſe thoſe Words de Trax/greſſione 
predic” include the whole: Alſo ſach a Verdict 
may be ſufficient for another Reaſon (viz.) be- 
cauſe the Offence is equally within the Statute, 

-nd the Puniſhment the very ſame, whether the 
Party be gnilty both of the Forgery and Publica- 
tion, or one of them only. bid. 2 Lev. 221. 
3 — 2 

otwithſtanding Conveyances made to defraud 
Creditors are void as to them by 13 Elix. cap. 5. 83 
yet they are good between the Parties. And if Creditors, 
one who is indebted doth bona fide ſell his Lands, good between 
though with an Intent to avoid the payment of che Parties. 
his Debts, yet the Sale is good where the Purcha- Sale good, 
ſor is not privy to his Intent; but both bona fide's * here the 
and valuable Confiderations are requiſite. Purchaſor is 

The Conſiderations of Nature and Blood are 3 
good Conſiderations, but not ſuch Valuable Con- none 8 
ſderations as Money, Marriage, &c. which are Blood not 
intended in this Statute. 3 Rep. 83. deem'd a vas 
Where a Man has conyey'd Lands to the Uſe of luable Conſi- 
himſelf for Life, and after to the Uſe of divers deration. 
others of his Blood, with future Power of Revo- Power of Re- 
cation, as after ſuch a Feaſt, or after the Death of Y9cation in a 
ſuch a one; and after and before the Power of voluntary 
Revocation commenc'd, he for valuable Conſfi- Oonvey ance, 
deration bargains and ſells the Land to another mY TY ag 
and his Heirs. This Bargain and Sale is within þy;chaſor. © 


the 
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Leaſe upon a 


valuable Con- 


ſideration 
good againſt 
a Purchaſor, 
tho” revo- 
cable. 
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the Remedy of the Statute of 27 Elix. For 1. 
though the Statute ſaith, (the ſaid firſt Convey. 
ance not by him revok'd according to the Power 
by him reſerv'd;) which ſeems by the liter; 
Senſe to be intended of a preſent Power of Re. 
vocation; for no Revocation may be made hy 
force of a future Power until it comes in Eſe, yet 
the Intention of the Act is, that ſuch voluntary 
Conveyance which was originally ſubje& to: 
Power of Revocation, be it in preſents or futur, 
ſhall not ſtand againſt a Purchaſer bona fide upon 
valuable Conſideration. Standen and Bullock ci. 
ted, 3 Co. 82. b. 
There having been Communication of Mar. 
riage betwixt Sir Robert Griffith and the Lady 
Stowell, The ſaid Griffirh before the Affiance 
promis'd to aſſure unto her 10001. per Annun 
for her Jointure; his Eſtate being then worth 
12000 J. per Annum. Wherefore ſhe repoſing 
Confidence in his Promiſe, married with him be- 
fore any Aſſurance or Covenant in Writing what- 
ſoever. But afterwards he by Deed convey 
Lands of great Value-to ſome Friends of the 
Lady Stowel''s (then his Wife) to the Uſe of the 
ſaid Lady for term of 100 Years, if ſhe ſhould 
live ſo long, to commence after his Death, and 
it was indors'd upon the backſide of the ſaid Deed, 
that the intent thereof was, that when there ſhould 
be a Jointure of 1000 J. He Annum ſettled upon 
her according to the firſt Agreement, that then 
the Leaſe ſhould be void. And whether this were 
a fraudulent Leaſe or no, was the Queſtion; be- 
cauſe it was with a Proviſo to determine at the 
Will of the Baron; and the Court took this 
difference where Leaſes be made with a Proviſs, 
That if the Leſſor pay 105. that then the Leaf 
ſhall be void, becauſe it is apparent, that the Sum 
to be paid is not of the Value of the Land, but 
only limitted as a Power of Revocation ; {uct 
Leaſe ſhall be void as to the Purchaſer. But if! 
Man mortgage his Land for a 1000 J. Proviſ 
that if the Mortgager pay the 1000 J. that then 
the Leaſe ſhall be void; this is not a en 
alt 
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Leaſe, but ſnall be good againſt the Purchaſer if 
the Money be not 75 thereupon. And the 
Court held, that this Leaſe being made in purſu- 
ance of the firſt Promiſe, although there was not 
any mention of any Leaſe to be made, yet it was 
grounded upon a good Conſideration, and not 
fraudulent. Dame Griffith v. Stanhope. Cro. Fac. 
1 = Information on the Statute 27 Elix. on Leaſe aſfign'd 
Evidence to a Jury, T anfeld cited it to be adjudg'd atter Marri- 
in one Woodie's Caſe, where one after Marriage age as a Joyn- 
voluntarily aſſign'd a Leaſe per Years guaff in ture, without | 
Jointure for the Wife, and took the Profits, and other Conh- 
afterwards ſold it to one who had not notice of 3 
this Conveyance that it was within the Statute, hn 
although at firſt it was not made upon Truſt to 2 . 
be revok'd, nor any Clauſe of Revocation there- 
in, becauſe it was a voluntary Conveyance at 
firſt, and ſhall be intended fraudulent at the be- 
zinning; but if at the time of the Marriage, or 
afterwards, by reaſon of a Portion given by his 
Wife's Friends in recompence thereof, and for a 
Proviſion for the Maintenance of the Wife, he 
had made ſuch Aſſignment to his Wife's Friends, 
and had afterwards taken the Profits thereof (as 
in reaſon he ought during his Life) and then had 
ſold the Term, it had not been within the Sta- 
tute: Cro. Fac. 158. Colvite and Parker. 

A Suit was brought in Chancery to be reliev'd 
upon Articles of Agreement for the Purchaſe of 
Lands from the Defendant Richard Dean, who 
before the ſaid Articles had by Deed convey'd the 
Premiſſes to the Defendant Roger Dean his Son: 
And the Court with the Aſſiſtance of the Judges, ygunta; 
declar'd, that the ſaid Deed of Uſes ſo made to * 
his Son Roger as aforeſaid, being a voluntary Con- to a Son, held 
veyance, and the ſaid Richard Dean ſelling the to be void as 
Premiſſes to the Plaintiff for valuable Conſide- to a ſubſe- 
rations, the ſaid voluntary Conveyance was a quent Purcha- 
Fraud; and that the tendring of the Purchaſe- ſor, but good 
Money by the Plaintiff was as good a Perfor- “ to che Son. 
mance of the Contract on his Part, as if the Mo- 
ley were paid. And as for the Defendant Roger 

= Dean, 
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Dean, it is but juſt that he ſhould be in the ſs 
Caſe as his Father; and decreed the Articles 0 
be perform'd : But as to the voluntary Convex. 
ance, the ſame is not hereby impeach'd as he. 
tween the Father and the Son for any Advance. 
ment, or any other thing thereby ſettled on the 
{iid Son, other than making good the ſaid Ar. 
ticles of Agreement aforeſaid, but the Truſtees 
to be paid their Debts and Ingagements out of 
the Purchaſe- Money. Leach contra Dean. 16 
Car. 1. fol. 577. | 
Lands ſettles A Wife joins with her Husband in aliening her 
after Marri- Jointure, and has another made the fame Day in 
age in lieu of lieu thereof, without Articles or Agreement pre- 
a Joynrure, cedent to this ſecond Settlement, and it was held 
deem'd good to be good againſt a Purchaſer, and not deem da 
againſt Cre- voluntary Settlement, though the Lands in the 
n new Settlement were near double the Value of 
thoſe of the firſt. 2 Lev. 2 Fg 
One covenanted in conſideration of a Marriage 
to be had between his firſt Son and A. and of: 
Marriage-Portion, to make a Settlement on his 
firſt Son in Tail, Remainder to his ſetond Son 
in Tail; and it was held, that the Conſideration 
extended to both againſt a Purchaſer who had no- 
tice. bid. * 
Although every voluntary Conveyance is prima 
facie deem'd fraudulent againſt Purchaſers, yet 
ſome Circumſtances may alter the Caſe, 2 Lei. 
147. 
Jovrnture * Infant promis'd on his Marriage to ſ:ttle 
made on a his Eſtate when he came of Age upon himſell 
Promiſe by and his Iſſue; and this was held a ſufficient Con 
an Infant be- ſideration againſt Purchaſers, though an Infantby 
fore his Mar- Law is not compelable to fulfil ſuch Promi- 
riage, held 2 Lev. 147. | 
good againſt The Feme being an Heireſs, and the Husa 
Creditors. 2 Tradeſman and in Debt, promis'd his Witt 
e that if ſhe would join with him in a Sale of het 
i Dna 22 him to receive the Money fort 
conſidecation Uſe of his Trade, to leave her 400 l. at his Deitt 
Whereof the They ſold and he had the Money, and fix Monts 
Husband gives after, being fickly and conſumptive, = ee. 
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pligation to a Stranger condition'd to pay his her a Bond, 
his No I. after his Death, and two Months held good 5 
after dy d. And by the direction of Hale Chief De re- 
Juſtice, the Jury found the Obligation not Frau- 
dulent qzoad Creditors; though in Law a Man 
cannot make a good Promiſe to his Wife, and 
though the Obligation was made ſo long after- 
wards. Clerk againſt Nettleſhip. 2 Lev. 148. 


Forcible Entry: 


\ TONE call enter into Lands or Tenements but 3 Ri. 2. c. 7. 
N where Entry is given by Law, and in a peaceable Penalty of en- 
manner, upon pain of Impriſonment and Ranſome at the tring forcibly 
King's Will. Stat. 5 R.2. c. 7. into Lands. 


When a forcible Entry is made into Lands, Benefices, 1 3 Ri. 2. c. 2. 
or Offices of the Church, one or more Juſtices of the A Juſtice of 


Peace raking ſufficient Power, and going to the Place ſo Peace to com- 
kept by fotce, and finding any that hold ſuch Places for- mit one who 
cibly, may commit the Offender to the next Jayl, there makes a2 

to remain convict by the Record of the Juſtice, Wc. till forcible En- 
he hath made Fine and Ranſome td the King: And all try, and re- 
People of the County ſhall be aſſiſting to the Juſtice to cord the Of- 
arreſt ſach Offender upon pain of Fine and Impriſonment. fence. a 
Kat. 13 F. 2. c. 2. | | Pain of Fine 

Upon complaint made to the Juſtices of Peace, or one and Impri- 

of them of a Forcible Entry or Detainet by the Party ſonment. 


15 E. 2. c. 2. to be duly executed at the Coſts of the Par- The ſaid Acts 

ty griey'd, Stat. 8 H. 6. c. 9. N extended to 
And when complaint is made of any ſuch Entry or De- forcible De- 

tainer to any Juſtice or Juſtices of Peace, he or they by tainers. 

Warrant or Precept ſhall command the Sheriff ro ſummon The Juſtice 

a ſufficient Jury to enquire of the Force committed ; and to order the 


1 upon Force found, the Juſtice or Juſtices fliall cauſe the Sheriff to 
, Lands, He. to be re-ſ:iz'd, and ſhall put the Party difs fimmos a Ju- 


lein d in poſſeſſion, in the abſence as well as preſence of ry to enquire 
the Party offending; and eyery * alienation of the Pre- of the Force: 
wiſſes to have Mamiczrance ſhall be void. And pur the 1 
7 . 3 Party difſeir” 
in poſleſſion. * Alienation for Maintenance void. 


YO . III. T Jurors 


griev'd, they, or one of them ſhall cauſe the Statute of 8 H. 6. c. 9. 
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Penalty on Jurors not appearing, ſtall forfeit upon the firſt py, 
Jurors not cept 20s, upon the ſecond 40s. and upon the third T 
appearing, and for every other default double. ; 
Qualification Every Juror to have Lands or Tenements to the Value 
of Jurors. of 40 5s, fer Annum, and every Sheriff, Vs. not duly ee. 
Pain on the cuting the ſaid Precepts to forſeit 20 J. to be divided he. 
Sheriff neg- tween the King and the Proſecutor. Bid. 
lect ing his And it any Perfon be put out, or diſſeis'd of any 
Duty. Lands or Tenements in forcible Manner, or put out 
In Alſize of pzaceably. and afterward holden out with force. or after 
Novel Diſſer- fach Entry any Feoffment or Diſcontinuance be made the 
fin, treble Da- Party gri:v'd ſhall have an Aſſize of Novel Diſſeifin or 
mages given. Writ of Treſpaſs againſt ſuch Diſſeiſor, and recover treh/e 
And a Fine to Damages; and the Defendant ſhall alſo be fin'd to the 
the King. King: And Mayors, Juſtices of Peace, Sheriffs, and Bai. 
Mayors. Wc. lifts of Towns, are authoriz'd to remove ſuch Entries in 
to have like the ſame manner as Juſtices of Peace, and Sheriffs of the 
power as Ju- Counties. Did. ä 
ſtices in Provided that thoſe who keep their Poſſeſſions by force 
Counties. in any Lands, whereof they, or thoſe whoſe Eſtate they 
This Act not claim, have been in poſſeſſion three Years or more, ſhal! 
to extend to not be endamag'd by force of this Statute. 
any who have There ſhall be no reſtitution upon an Indictment of 
had 3 Years forcible Entry or forcible Detainer, where the Defendant 
peaceable Po- hath been in quiet poſſeſſion for three whole Years toge- 
fellion. ther, next before tlie Day of ſuch Indict ment found, 
31 Eliz. c. 11. and his Eſtate therein not ended, which the Party indict- 
No reſtitution ed may alledge for ftay of Reſtiturion, and Reſtitution is 
where the De- to ſtay till that be try'd, if the other will traverſe the 
$endant has ſame, Tc. Stat. 31 Eliz. c. 11. 
been 3 Years Upon forcible Entry or Derainer, a Juftice of Peace is 
in poſſeſſion. impower'd after the Indictment found, to give Reſtituti- 
217tc.1.c-15, on of Poſſeſſton to Tenants for Years, Tenants by Elegit, 
Reſtitution Statute Merchant or Staple, and Tenants by Copy of 
to be given to Court Roll, as well as to thoſe who claim a Frechold or 
Tenants for Enhevitauce, Stat, 21 Fac. 1. c. 13. 
Years, Copy 
Tenants by | 
Elegit. Sta- READINGS 
rite, Vc. Ss : 
Forcible E- A forcible Entry is, when one or more Per- 
try defin'd. ſons, furniſh'd with unuſual Weapons, do vio- 
lently enter into the Houſe or Land of another, 
or do uſe violent and threatning Words to the 
Terror of another, and by that means gain tne 
Poll, ſſioa ; or if ene or more do enter 7 4 
| 1 


* F 1 
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\bly, and then forcibly put another 6ut of his 
Poſſeſſion. „ | 
A forcible Detainer is, when one or more have Forcible De- 
enter'd peaceably, and detain'd the Poſſeſſion tainer. 
with Force and Arms, or with an unuſual num- 
ber of People, or with Threatnings do defend it, 
Cc. 5 phy | 
At Common Law one diſſeiz'd of Lands or Forcible En- 
Tenements might have regain'd the Poſſeſſion try by one 
thereof by Force; and at this Day, he who is who had 
wrongfully diſpoſſcſs'd of Goods, may juſtify the Right, not 
taking them by Force from the wrong Doer, if puniſhable at 
le refuſe to deliver them: And in an Action of Law hereto- 
forcible Entry, if the Defendant make himſelf a 2 WR 
Title, which is found for him, he ſhall be diſ- 4 pores bh 
miſs'd without any inquiry concerning the Force; Goods » 8 
for however he may be puniſh'd at the King's force. Bri * 
Suit for the Breach of a Statute and diſturbing nimable 4 
the Peace, yet he ſhall not pay Damages to the 
Plaintiff, whoſe Injuſtice provok'd him to right * 
himſelf in that Manner. F. H. N. B. 249. 
ln the expoſition of the Statute of . 
6. 2. it has been reſolv'd, That one Juſtice of N of a 
Peace may make a Record of ſuch a forcible De- py 22 
niner; and that ſuch Record is not traverſible, + 232 Ob, 
becauſe the Juſtice of Peace in making thereo aa Wag 
acts not as a Miniſter but as a Judge: Alſo it a 
hath lately been ſolemnly reſolv'd, in Colonel 
Leighton's Caſe, that the ſame Juſtice may aſſeſs The Juſtice 
the Fine for this Offence but it is faid, that ſuch may aſſeſs the 
Juſtice of the Peace hath no no power to commit Fine. 
the Offznder to Jayl, unleſs he ds it immediately 
upon the Fact, or unleſs the Offender ſhall after- 
wards reſuſe to find Sureties for his good Beha- 
viour : Alſo it was holden by the Court, in Leigb- = 
ton's Caſe, that if a Perſon againſt whom a Com- Upon. 8 Tra- 
kurt ſhall be made, as having been guilty of a bogs a _ 
orcible Entry, ſhall either traverſe the Entry, or 1 wack c 
the Force, the Juſtice may ſummon a Jury for ſummon 5 
the Tryal of ſuch Traverſe. 1 Hawk. 142. For ry to try it. 
it is impoſſible to determine it upon view. hy 
No entry ſhall be adjudg'd forcible, from any No Threats 
iiteatning to ſpoil another's Goods; or to deſtroy but of a per- 
1 2 His ſonal Injury, 
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wil} be con- his Cattle, or to do him any ſuch like Damage fie 
ſrued a which is not Perſonal. 1 Inf. 253. 10. 
harps No Man ſhall be adjudg'd guilty of a forcible | 
"wy" Es + Entry or Detainer within theſe Statutes, by for. WI Fo 
own Langs Cibly entring into a Tenement whereof he him- DV 
held by one ſelf hath the ſole and lawful Pofſeflion, both at, ftic 
who has only and before the Time of ſuch Entry; as by break- Tr 
the Cuſtody ing open the Doors of his own Dwelling-Houle, aw, 
thereof deem Or of 2 Caſtle which is his own Inheritance; but ret 
ed a forcible forcibly detain'd from him by one who claims the tut 
Entry, bear Cuſtody of it. | 
Forcible Eu- But a Jointenant, or Tenant in common, may po 


try by one offend againſt the Puyport of theſe Statutes, ei- 
Joyntenant ther by forcibly Ejecting, or forcibly Holding ie 


againſt ano- out his Companion; for though the Entry of ſuch WW 
. a Tenant be lawful per my & per tout, ſo that dig 
he cannot in any Caſe be puniſh'd in an Action of the 


Treſpaſs at the Common Law, yet the lawfulneſs the 
of his Entry no way excuſes the Violence, or leſ- 
ſens the Injury done to his Companion; and con- 
ſequently an Indiftmet of forcible Entry into a Ir. 
Moiety of a Manor, &c. is good. 1 Hawk. 147, tha 
One having a Alſo if a Man have been in poſſeſſion of Lands ny 
deteafible Ti- for never ſo long a Time by a defeaſible Title, 
tle wirhold- and another who hath a Right of Entry thereun- 
ing Lands af- to make a Claim, and yet ſach wrongful Poſſeſſor 
ter a Claim, ſtill continue his Occupation with Force and 
_ Arms, he is puniſhable for a forcible Entry and 
2 e eie Detainer againſt the Purport of the Statutes; be- 
ee cauſe all the Eſtate whereof he was ſeiz d befofe 
fich Claim, was wholly defeated by it; and his 
continuance in Poſſeſſion afterwards amounted in 
the Judgment of Law to a new Entry. bia. 
Juſtice before The ſame Juſtice before whom an Indictment 
whom the of forcible Entry and Detainer ſhall be found, 
Offence is may grant an Award of Reſtitution to the Par- 
tound may ty; and it is ſaid that he may execute the ſame, 
award Keſti- cither in his own proper Perſon, or make his 
Fan, Precept to the Sheriff to do it. 1 Hawk. 152. 
Sheriff may The Sheriff, if need be, may raiſe the Power 
raiſe the pop Of the County to aſſiſt him in the Execution of 3 
to give Keſti- Precept of Reſtitution; and therefore if he make 
tution. return thereto, that he could not make a Reſtits 
tion, 
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fon by reaſon of Reſiſtance, he ſhall be amerc'd. 

hid. \ E | 
If the Defendant tender a Traverſe of the Traverſe of 
force, which muſt be done in Writing, and not the Force 
by a bare denial of the Force, by Parol the Ju- muſt be in 
fice ought not to make any Reſtitution till the Writing, 
Traverſe be tried, in order whereunto he muſt & hich muſt 
award a Venire facias, whereon a Jury muſt be 5 try'd be- 
return d, on whoſe Verdict the Award of Reſti- 8 . Te 
tation ought to depend. 1 Hawk. 154. od. . 

[t hath been reſolv'd, That if ſuch a Jury find Every part of 

art of the Indi&ment to be true, and part of it the Indici- 

falſe; yet if they find ſo much thereof to be ment need not 
tree as will warrant a Reſtitution, the Juſtice be found to 
| ought te reſtore the Party, as where on an In- warrant a 
dictment of forcible Entry and forcible Detainer, Reſtitution. 
the Jury find that the Entry was peaceful, and 
the Detainer was only forcible. id. | 

As the Juſtice is boynd to ſtay the Award of Reſtitution 
Reſtitution wpon the Defendants tendering a ought not to 
Traverſe of the Force, ſo it hath alſo been ſaid, be awarded 
that he ought not to make ſuch an Award in until the De- 
any Caſe in the Defendant's Abſence, without fendant is 
calling him to anſwer for himſelf; for it is im- ſummon'd to 
plied by natural Juſtice, in the conſtruction of der. 
all Laws, that no one ought to ſuffer any preju- 
dice thereby, without having firſt an opportunity 
of defending himſelf. hid. 

The Juſtices of the King's-Bench having a ge- xjng's Bench 
feral ſuperintendant Power over all the Proceed- may ſer aſide 
ings whatſoever of Juſtices of Peace, may ſet a Reſtitutiou 
aide any ſuch Reſtitution, if it ſhall appear to awarded by 
them to have been either awarded or executed Juſtices of 
azainſt Law; as where the Indictment whereon Peace. 
it was grounded, being remov'd before them, ap- 
| pears to be inſufficient, and thereupon is a 5 
or the Defendant traverſes the Force, and gets a 
Verdict in the King's Bench; or wherever it ſuffi- 
ciently appears that the Juſtices of Peace have 

en irregular in their Proceedings, as by refu- 
ing to try a Traverſe of Force tender'd by the 


Defendant, Cc. 1 Hawk. 154. 


Game and Foreſt Law. 


9 H. 3. c. t. L L Foreſts which were afforeſted by King Henry 2. 
Foreſts taken Mall be view'd, and if he have made Foreſt of any 
our of the others Woods whereby the Owner hath hurt, it ſhall be 
Subjects Lands diſafforeſted; but if it were his own Wood it hall remain 
to be diſaffo- Foreſt, ſaving the common of Herbage and other Thing; 
reſted. to thoſe who were before accuſtom'd to have the ſame, 
Stat. 9 H. 3. c. 1. carta de Foreſt. 
Strangers not Men dwelling out of the Foreſt ſhall not come before 
compellable to the Juſtices there by common Summons, unleſs implead- 
come to the ed there, or Surety- for others who were attach'd for the 
Foreſt Foreſt. Mid. 1 
Courts. Woods made Foreſt by King Richard 1ſt, or King John, 
oods of ſhall be difafforeſted unleſs it be our demeſne Wood, 
Subjects diſ- Bid. | 
a ffoteſt ed. All Perſons who have Woods in Foreſts, ſhall have their 
No Purpre- Woods as they had them at the firſt Coronation of H. 2, 
ſture, Waſte, ſo that they Mall be quit of all Purpreſtures, Waſtes, and 
or Aſſert to Aﬀerts, made from that Time until the ſecond Year of 
be made in our Coronation ; and thoſe who ſhall hereafter make Pur- 
the Subjects preſture without Licenſe, or Waſte, or Aſſert, ſhall an- 


Woods in fſwer unto us for the ſame. id. | 

Foreſts. Rangers ſhall do their Office in the Foreſt as was accu- 
Rangers. ſtom'd at the Time of the firſt Coronation of H. 2. V. 
Lawing of The View for lawing of Dogs in our Foreſt ſhall be 
= in Fo- made from three Years to three Years, by the View and 
reſts. LIeſtimony of lawful Men; and he whoſe Dog is not 


found ſo law'd ſhall be amerc'd 3 5. and no Ox ſhall be 
taken for lawing of Dogs: And ſuch lawing hall be done 
by cutting of three Claws of the fore Foot by the Skin; 
but ſuch lawing ſhall not be but in Places where it has 
been accuſtom'd, Mid. 
xtortion by No Forreſter ſhall make Scotal, or gather Garb or 
Officers of the Oats, or any Corn, Lamb or Pig, or make any gather- 
Foreſt prolii- ing, but by the Sight and upon the Oath of the tvelve 


bited. Rangers. So many Forreſters ſhall be aſſign'd as are ſuſa- 
cient for keeping the Foreſt. | 
Swainmotes, No Swainmore ſhall be kept but thrice in the Year, 


how, and wiz. fifteen Days before Michaclmas, about the Feaſt of 
when to be St. Martin in the Winter, and fifteen Days beſore the Feaſt 
holden, of St. ibn Baptiſt ; and every forty Days through the 
Wy Year, the Forreſters and Verderers ſhall meet, to ſee the 
Attachments of the Foreſt, as well for green * for 

2 5 1 * W-. ta. e 4 unting 
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Hunting; and the ſaid Swainmotes ſhall be kept in the 
Counties where they are us'd to be kept. Mid. 

Every Freeman may agiſt his own Wood within the Agiſtment 
Foreſt, and take his Pawnage, and may drive his Swine and Pawnage 
chrongh our demeſn Woods to agiſt them, and ſhall for- allow'd ro the 
feit nothing for their lying one Night in our Foreſt. B. Owners of 

No Man ſhall loſe Life or Member for killing our Woods, 

Deer, but if he be convicted of taking our Veniſon, he None to loſe 
ſhall be fin'd, and if he have nothing, he ſhall be impri- Life or Mem- 
ſon'd a Year and Day; and then if he can find Sureties, ber for killing 
he ſhall be deliver'd, and if not, he ſhall abjure the King's Deer. 
Realm. TT. 

A Nobleman coming to us, may kill one or two Deer A Nobleman 
in view of our Forreſter, and if he be abſent, he ſhall allow'd to kifl 
blew a Horn, that he ſeem not to Real our Dcer. 1b. a Deer or two. 

Every Freeman in his own Wood, Land, or Water, Approve- 
within our Foreſt, may make Mills, Pools, Marſh Pits, ments allowed 
or arrable Ground without Incloſire of the arrable, ſo in Foreſts. 
that it be no Annoyance to his Neighbours, 16, 

Every Freeman may have in his own Woods, Ayries of Ayries of 
Hawks, Eagles, and Herons, and ſhall have the Honey Hawks, Vc. 
found in his Woods. 7b. | allow'd, 

None who is not Forreſter in Fee, ſhall take Chimage What Chi- 
or Toll in his Bailiwick; but a Forreſter in Fee paying us mage or Toll 
Farm for his Bailiwick, ſhall take Chimage, viz. for Car- ſhall be taken 
riage by Cart the half Year 2d. and for a Horſe that in Foreſts, 
beareth Loads 2 d. and of thoſe only who come to buy 
Buſhes, Timber, Bark, and Coal, to fell again; but for 
no other Carriage by Cart, Chimage ſhall be taken, and 
that only in ſuch Places where it has been us'd. Thoſe 
who carry Bruſh, We on their Backs, hall pay no Chi- 
mage, except they take it in our demeſn Woods. . | 

No Conſtable, Caſtellan, or Bailif, ſhall hold plea of How Pleas of 
Foreſts, neither for green Hue or Hunting; but every the Foreſt 
Forreſter in Fee ſhall make Attachments for Pleas of Fo- ſhall be hof- 
reſt, and preſent them to the Verders, which being in- den. ; 
roll'd and inclos'd under the Seal of the Verders, ſhall be 
preſented to the Chief Juſtices of the Foreſt, and be de- 
termined before them. And theſe Liberties of the Foreſt 
ve have granted to all Men, ſaving to the Biſhops, Ba- 
rons, and others, their Liberties and free Cuſtoms, and 
do confirm and ratify theſe Gifts, as in the end of the 
great Charter is ſpecified. 7b. 

Perſons attainted of Treſpaſſes in Parks or Ponds, at 3 Ed. f. c. 20. 
the Suit of the Party, ſhall make large Amends, ſuffer Puniſhmenc of 
three Years Impriſonment, and pay a Fine to the King, Treſpaſſers in 
and find Sureties not to offend again, and if they can't find Parks and 
Suceties Mall abjure the Realm 7 and if they flee, and have Ponds, 
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| no Lands or Tenements,they ſhall be outlaw'd, and if none 
proſecute within a Year, the King ſhall have the 

Suit. Stat. 3 Ed. 1. c. 20. | 
Puniſhment of And if any ſuch Treſpaſſer be attainted of taking any 
taking tame tame Beaſts, or other thing in Parks, in manner of Rob. 


Beaſts in bery, let the Common Law be executed on him as u 
Parks. one that is attainted of open Theft and Robbery. I. 
21 Ed. 1. If any Forreſter, Parker, or Warrener, ſhall find any 


Where a For- Treipaſſer within his Liberty, intending to do Damage 

xeſter, Park therein, and will not yield himſelf after hue and cry, to 

Keeper. or ſtand to the Peace, but continuing to diſobey, do flee or 

Warrener.may defend himſelf by Force and Arms; if ſuch Forreſter, 

Kill Treipaſ- Parker and Warrener, do kill any ſuch Offender, either 

lers therein. in arreſting or taking him, they ſhall be indemnified. 
Kat. 21 Ed. 1. de Male factoribus imparcis. 

Notwithſtanding, let Forreſters, Parkers. Warrency, 

and others, beware. that of Malice or ill Will before time, 

they do pretend againſt any Perſon paſting through their 


Liberty, chat they are Miſdoers, and they are nor, for if 


they be convicted thereof, their Death ſhall be enquir'd, 


and Execution be done, as in the Caſe of any other of 


the King's Subjects, according to Law, . 
34 Ed. 1. c. 1. All Treſpaſſes done in our Foreſts, of green Hue, and 
How Treſpaſ- of Hunting, the Forreſters ſhall preſent at the next 
ſes done in Fo-Swainmote, and upon ſuch Preſentation by Oath. as well 


Teſts ſhall be of Knights as other lawful Men near where the Treſpaſs 


was done, ſhall be lawfully inquir'd of, Stat. 34 Ei. 1, 
cap. 1. 


preſented. 


And if there be any Surchargers found of the Ferre. 
Kers, ſuch Surchargers ſhall be remov'd and impriſon'd. 


| Lid. 
1 Ed. 3. c. 8. 


pic d. 


* 


No Man ſhall be taken or impriſon'd for Vert or Ve- 
Offences for niſon, unleſs he be taken with the Manner, or indicted 
Vert or Veni-according to the Statute-of 3 Ed. 1. c. 20. and then the 
ſon, how pu- Chief Warden of the Foreſt ſhall let him to Mainprize 
Gratis, until the Eyre of the Foreſt, which if the Warden 
will not do, he ſhall have a Writ out of Chancery, to be 
mainpriz'd trill the Eyre, as hath in old time been or- 
dain'd; and if the Warden do not thereupon forthwith 
deliver ſuch Perſons indicted. to Mainprize, the Plaintiff 
ſhall have a Writ out gf Chancery ta the Sheriff, to attach 
the Warden to anſwer the ſame at a certain Day : And 
the Sheriff calling the Verders to him, ſhall admit ſuch 
Perſon to Mainprize, aud deliyer the Names of the 
Mainpernors to the ſame Verders, to anſwer in the Eyre 
before the Juſtices, and if the Chief Warden be thereof 
attainred, he ſhall be committed ro Priſon, and ranſom'd 
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at the King's Will, and yield treble Damages to the | 
plaintiff, Stat. 1 Ed. 3» c. 8. | 

The Charter of the Foreſt ſhall be obſery'd, and the 1 Ed. 3. Star. 
perambulations of the Foreſt in the time of Ed. 1. ſhall 3 c. 1. Bounds 
be holden as they were then bounden, and where it was of Foreſts, 
not bounded, then it ſhall be bounded by good and law- 
ful Men. Stat. 1 Ed. 3. Stat. 3. c. 1. 

Every one who hath Wood within the Foreſt, may 1 Ed. 3. Stat, 
take Houſe-bore and Hay-bote in his Wood, ſo as he do 3 c. 2, Houſe- 
the lame by view of the Forreſters, Stat. 1 Ed. 3, Stat, boat and. 

3 Cap. 2. Hay-bote. 

No Forreſter or Keeper of Foreſt or Chaſe, or other 25 Ed. 3. c. 7, 
Miniſter, ſhall gather Suſtenance, Victuals, or other Extortion 
thing, by Colour of his Office, but whar is due of an- prohibited. 
tient Right. Stat. 25 Ed. 3. Cap. 7. 7 Rt. 2. c. 3. 

No Jury ſhall be compell'd by any Officer of the For- Juries to give 
reſt, to travel from the place where their Charge is given their Verdict 
them, or by Menace or Dureſs conſtrein them to give their where they re- 
verdict of the Treſpaſs done in the Foreſt, contrary to ceive their 
their Conſcience, but they ſhall give their Verdicts in the Charge. 
place where their Charge is given. Stat. 7 Fi. 2. c. 3. 

None ſhall be impriſon'd by any Officer of the Foreſt, 7 Ri. 2. c. 4. 
vith ut Indictment, or being taken with the Manner or Offender to be 
treſpaſſing in the Foreſt, or enter into any Obligation indicted, 
againſt their Will and the Aſſize of the Foreſt : and Per- 
ſons offending againſt this Ordinance, ſhall pay double 
Damages to the Party griey'd, and a Fine to the King, 

7 Ri. 2. c. 4. 

No Artificer, Labourer, or other Layman, who hath 13 Ki. 2. c. 1 
not Lands or Tenements to the Value of 405. a Year, None ſhall 
nor any Prieſt or Clerk, if he has not the Value of 101. keep Dogs fog 
a Year, ſhall keep any Greyhound, Hound, or other Dog, Sport, who 
to hunt, nor ſhall they uſe Ferrets, Hays, Nets, Hare- have not 40 6. 
pipes, or Cords, or other Engines, to deſtroy Deer, per Ann. or de- 
Hares, or Conies, or other Gentlemens Game, on pain of ſtroy Gentle- 
gn? Years Impriſonment: And Juſtices of Peace are im- mens Game, 
powered ta enquire of and puniſh theſe Offences, Stat. on pain of a 
13 K. 2. c. 13. Vears Impri- 

Where a Subject having Woods growing within a Foreſt, ſonment. 
Chaſe, or Purlicu, ſhall cut ſuch Wood by Licenſe 22 Ed. 4. c. 7. 
of the King, it ſhall be lawful to incloſe the ſame Ground One may en- 
vith ſufficient Hedges ro keep out all Beaſts and Cattle, cloſe his young 
for the Space of ſeven Years after, to preſerve the young Woods in a 
Ppring. Stat. 22 Ed. 4. Cap. 7. Foreſt. 
le ſhall not be lawful to any Perſon, of what Condi- 11 H. 7. c. 17. 
ion ſoever he be, to take or cauſe to be taken, any None may 
Fncaſants or Partridges, by Nets, Snares, or other Enz takePheaſants 
dae out of his Warren, upon the Freehold of another or Partridgeg 
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in anothers Perſon, without the ſpecial Licenſe of the Owner or Pof. 
Freehold, on ſeſſor of the ſzme, on pain of 10/1. one Moiety to the 
Pain of 10/, Proſecutor, and the other to the Owner or poſſeſſor of the 
Ground upon which ſach Pheaſants or Partridges are 
ken. Stat. 11 H. 7. cap. 17. 
14 & 15 H. 8. No Perſon, of what Eſtate, Degree, or Condition ſo- 
c. 10. None to Ever they be, ſhall trace, deſtroy, and kill any Hare in 
kill Ares in the Snow. with a Dog or otherwiſe ; which Offence: 
the Snow. on ſhall be enquir'd of by Juſtices of Peace, and in the Leet 
pain of 65. 8d. and the Offender ſhall be aſleſs'd 65. 8 d. for every Of. 
fence. Stat, 14 15 H. 8. cap. 10. 
32 H. 8. c. 35. Juſtices of the Foreſts are impowered to make Depy- 
Juſtices of Fo- ties, who ſhall have like Authority as the Juſtices 
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ta- 


reſts may themſelves, to put the Laws in Execution. Sat, 32 Hl. 3. 
make Depu- Cap. 35. 
ties. No Perſon, except he have in his own or his Wif:'; 


33 H. 8. c. 6. Right to his and their own Uſes, or unleſs ſome other Perſon 
None who to the uſe of him or them, have Lands, Tenements, Fees, 
have not tool. Annuities, or Offices, to the Value of 1001. per Ann, ſhell 
per Ann. ſhall Moot in any Croſs Bow, Hand Gun, Hagbut, or Demi- 
uſe or keep a hake, or uſe to keep in his or their Houſes or elſewhere, 
Gun, on pain any Croſs Bow, Hand Gun, Hagbut, or Demihake, o- 
of 101. therwiſe than is allow'd by this Act. on pain of 101. Stat, 
33 H. 8. c. 6. 

And no Perſon, of what Degree ſoever he be, ſhall 
ſhoot in, carry, keep, uſe, or have in his Houſe or elſe- 
where, any Hand Gun, other than ſuch as ſhall be in the 
Stock, of the Length of one Yard, or any Hagbut, or 
Demihake (Piſtol) leſs than three quarters of a Yard in th: 
Stock, on pain of 1o/. And it ſhall be lawful for any 
Perſon having Lands, Ve. of 100 l. per Ann, to ſeize and 
take any ſuch Croſs Bow, Hand Gun, or Demihake, un- 
der the Length aforeſaid, from ſuch Offender, and within 
twenty Days after ſuch Seizure, ſhall break and deſtroy 
the ſame, on pain of 4os. for every Piece not ſo broken 

And deſtroy'd. But the Seizer after he has broken ſuch 
Gun, Wc. may retain the ſame to his own uſe. H. 
And none who have not Lands, Wc, of the Value of 
1001, per Ann. as aforeſaid, ſhall carry on a Journey g& 
ing or riding in the King's Highways or elſewhere, an! 
Croſs Bow bent, or Gun charg'd, or furniſſid with on- 
Journey. der, Wc, except in time of War, on pain of 1ol. B. 
None to ſhoot And no Perſon ſhall ſhoot in any Hand Gun, Dem 
near a Town, hake, or Hagbut, at any thing at large within a City d 
en pain of 101, Market Town, or within a quarter of a Mile thereof, et: 
cept at a But, or in defence of his Perſon or Houle, 0 
pain of 101. . 5 | 


The Length 
of Guns. 


nqualified 
erſons may 
nor carry 
Guns in a 


ke] 


GAME and FOREST LXW. 283 


And none ſhall command his Servant to ſhoot in any None may li- 
Croſs Bow, Gun, Vc. at any Deer Fowl, or other thing, cenſe his Ser- 
except at a But, or in time of War, on pain of 101. (But vant to ſhoot, 
Game Keepers are impowered te kill Game for their Maſters uſe, except his 
by the 5 4. c. 1 4. &c, Ib, Game Keeper, 

The Forfeirures by this Act, to be divided between the on pain of 100. 
Crown and the Proſecutor. . 

Provided that it be lawful to all Gentlemen, Yeomen, But People in 
and ſerving Men, of Gentlemen, Vc. and to all Inhabi- MarkerTowns 
tants of Cities and Market Towns, to ſhoot in any Hand may keep 
Gun, Demihake, or Hagbut, at a But, or Rank of Earth, Guns to ſhoog 
in a convenient place, ſo that ſuch Gun, Vc. be of rhe at Buts. 
ſeveral Lengths aforeſaid, and not under. And it ſhall 
de lawful for every Gentleman, and for every Inhabitant 
& any City or Market Town, to keep in their Houſes 
any ſuch Gun, Hagbut, Vc. of the Length aforeſaid, to 
the intent to ſhoot at Buts enly. But Quere whetber they 
may now, for Lords of Manors, & c. are impowered by 22 & 23 
Car. 2.C. 5. to ſerze the Guns of any Perſon not duly qualified 
to bill the Game, tho* poſſibly this is intended only of Fowling or 
Birding Pieces, and not ſuch as are kept only for the defence of 
Man's Houſe or to ſhoot at Buts. 

And it mall be lawful for any Perſon dwelling in a Perſons livin 
Houſe diſtant two Furlongs from any City or Town, to diſtant from 
keep for the defence of the ſame, Hand Guns, Hagbuts, Towns, may 
Ve. of the Lengths aforeſaid, and to uſe the ſame in keep Guns for 
ſhooting at Buts or Banks of Earth near his Houſe, and their defence. 
not otherwiſe. 176, 

And all former Laws againſt ſhooting with Croſs All former 
Bows, and Hand Guns, and keeping the ſame, are here- Laws againſt 
by repeal'd. 76, ſhooting re- 

provided that this Act do not extend to the Makers of peal'd. 

Crofs Bows and Hand Guns, Vc. or to reſtrain their Saving for 
ſhooting in the ſame, only for the proving them at à Gun Smiths. 
But or Bank of Earth, and not otherwiſe, ſo as the ſame : 
be of the ſeveral Lengths above limitted. 26, 

Nor fhall this Act extend to be prejudicial to Mer- And Mer- 
chants who ſhall have ſuch Bows or Guns, only for Sale. chants. 

And no Perſon ſhall incur any Forfeiture by this Act, un- Proclamation 
ul Proclamation thereof have been in the County where to iſſue before 
he dwells B. an Offender 

Provided that if any Man bring ſuch Bow or Gun into can be puniſh- 
bis Lodging, or into any other Man's Houſe, the ſaid ed. | 
Pains and Forfeitures ſhall only be inflicted on the Bring- Owner of the 
er, ſo as the Owner of the ſaid Lodging or Houſe cauſe Gun to forfeit 
him to carry away the ſame at his departing. B. and not the 

And if any Perſon ſhall diſcover an Offender againſt Maſter of the 
this Act, it ſhall be lawſul for him to arreſt and _ Houſe, | 
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arreſt an Of- 
fender. 


Licenſe ſor 
Mooting. 


Theſe Offen- 

ces cognizable 
at Seſſions and 
in Leets. 


Penalty of Ju- 
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Any one may ſuch Offender, and bring him before the next Juſtice gf 


Peace, who upon Proof made before him of the Offence 
is authoriz'd to commit the Offender to the next Goal, 
until the Forfeiture aforeſaid ſhall be paid, One HMoiety 
to the Crown, and the other to ſuch Bringer or Diſco. 
ver er. Ih. 

And if any Perſon ſhall procure a Licenſe from his Ma- 
jeſty, to ſhoot in ſuch Croſs Bow, Gun, Vc. there ſhall 
be inſerted in ſuch Licenſe, what Beaſts, Fowls, or other 
things, the ſaid Perſons ſhall ſhoot, or elſe ſuch Licenſe 
ſhall be void, And he ſhall enter into a Recognizance in 
the penal Sym of 201. not to ſhoot at any other Beaſts ot 
Fouls than are ſpecified in his Licenſe, or the ſame full 
be void, 7b, 

And the Juſtices of Peace in their Seſſions, and Stey- 
ards in their Leets, are impower'd to enquire, hear, and 
determine, the Offences aforeſaid, ſo that no leis Fine 
than 101. be impos'd upon any Conviction. And Fine 
a ſſeſo'd at Seſſions, ſhall be only for the King's uſe, ard 
thoſe in the Leet; one Moiety to the King. and the o- 
ther Moiety one half thereof to the Owner ofthe Leet. by 
Diſtreſs or Action of Debt, and the other half of the ſaid 
laſt Moiety to him that will ſue for the ſame, in any of 
his Majefty's Courts. 7h, 

And if any Jury charg'd to enquire of theſe Offences, do 


xy's concealing wilfully conceal the fame, then the ſaid Juſtices or Stey- 


Offenders. 


Time of pro- 
Fecuiion. 


Saving for 
Perſons near 


ards reſpectively are impower'd to ſwear another Jury to 
enquire of ſuch Concealment, which if it be found, every 
one of the firſt Jury ſo concealing the ſame, ſhall forfeit 
205. to the King's uſe, and the Moiety of all ſuch For- 
feitures found in the Leet, ſhall be paid to the Owner of 
the Leet, to be recovered by Diſtreſs or Action of Debt, 
and the other Moiety to the Informer, to be recoyer'd 
by Action in the King's Courts. 55. 

No Proſecution to be by the King after a Year, nor 
by a private Perſon above half a Year after the Offence 
committed, 5. 

Provided that this Act do not extend or be prejudicial 
to any Perſon inhabiting within five Miles of the 


the Sea Coaſts Sea Coaſts, nor to any Perſon inhabiting within twelve 


or Borders, 


Miles of the Borders of Scotland, or to the Inhabitants of 


the Iſles of Guernſey, Ferſey, Angleſea, the Iſles of Wight of 
Man, but it ſhall be lawful for the ſaid Inhabitants to ex- 
erciſe and uſe their Guns, &c. of the Lengths aboveſaid, 
within their reſpective Limits, ſo that they ſhoot no Deer, 
Heron, Sevilard, Pheaſant, Partridge, Wild Swine, ot 


Wild Elk. IE, 


Provided 
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Provided alſo, that this Act do not extend to any Ser- Saving for Ser- 
vant or other Perſon who ſhall carry, charge, or uſe any vants carrying 
Croſs Bow, Hand Gun, &c. of the Lengths aboveſaid, Guns by their 
by the Command of his Lord or Maſter, ſo that he de Maſters Or- 
not hoot any Fowl, Deer, or other Game. V. ders, 

Provided that this Act do not extend to any Owner of Saving for 
: Ship, for the keeping any ſuch Gun, &c. of the ſame Owners of 
Lengths or under to be us'd in their ſaid Ships. 1h. Ships, 

No Perſon ſhall ſhoor in any Hand Gun, with Hail 2 & 3 Ed. 6. 
thor. or more Pellets than one, under the Degree of a c. 14. Hail 
Lord, repeal'd by 6 & 7 W. 3. cap. 13. Stat. 2 & 3 Ed. 6. Shot. 

15. 14. 

N of what Eſtate, Degree, or Condition, ſo- 1 Eliz, c. 15. 
ever he be, with any Net or Engine made of Hare, Wool, None to de- 
Line of Canvas, mall rake and kill any young Broods, troy the 
Spawn, or Fry, of Eels, Salmon, Pike, or Pickerel, or of young Fry of 
any other Fiſh, in any Floodgate Pipe, at the Tail of a Fiſh with 

Mill, Wcare, or in any Straits, Streams, Brooks, River Nets, 

freſh or ſalt. Stat. 1 El:Z. c. 17. 

None ſhall by any of the Means aforeſaid, in any of the Unſizable 
Rivers or Places aboveſaid, take and kill any Pike or Fiſh, 

Pickerel, not being in Length ten Inches Fiſh, nor any 
damon not being in Length fixteen Inches Fiſh and more, 
nor any Trout not being eight Inches or more, nor any 
Barbel not being in Length twelve Inches or more. 5. 

And no Perſon ſhall take Fiſh with any Tramel, Crele, How Nets 
or other Engine, or by any other Deviſe or Means, ſhall be made. 
in any River or other place aforeſaid, bur only with a 
Net or Trammel, whereof every Meſh ſhall be two Inches 
and a half broad. 7b. 

Provided that in all Places where Smelts, Gudgeons, Proviſo for 
Fels, or Loachcs, have us'd to have been taken, it ſhall be Smelt Nets, 
lawful for the taking of them, to uſe ſuch Nets and o- Vc. 
ther Engines as have been us'd heretofore, ſo that they 
do not take or deſtroy any other Fiſh. 7b. | 

And every Offender againſt this Act, ſhall forfeit 205. Penalty 20 5s. 
for every Offence, with the Fick ſo taken, and the Nets 
and Engines ſo unlawfully uſed. 76. 

And the Lord Admiral, Mayor of London, and every 
other perſon having the Conſeryation or Preſervation of 
any Rivers, Streams, or Waters. are authoriz'd to hear 
and determine the Offences aforefaid, by the Oaths of 
twelve Men or more. 7b, 

And the Lords of Leets are alſo impowered to enquire 
of and determine the Offences the aforeſaid. 7b. 

The jury of any Leet refuſing to enquire of the Offen- 

6 aforeſaid, another Jury ſhall be impanely'd to qe 
0 
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of their default, whereupon the Jurors of the firſt jun 
ſhall forfeit 205. a piece, if convicted. . 
This Act not to extend to the fiſhing in the Rivets ot 
Tweed, Usk, Wye, or other Waters let to farm by the 
Queen, ſo that the Spawn of Fiſh be not wilfully de. 
ſtroy'd. 7b. 
5 Eliz. c. 21. If any perſon ſhall by Day or Night unlawfully break 
None to fiſh down or deſtroy the Head or Dam of any Pond, Motte 
in others Stew or Pits, wherein Fiſh are put, or ſhall wrongfully 
Ponds on pain fiſh in any of the ſaid ſeveral Ponds, Motes, Stews or Pit, 
of 3 Months to the intent to deſtroy, kill, take, or ſteal away any 
Impriſonment; Fiſh, againſt the Will of the Owners or Poſſeſſors of the 
and treble Da- ſame, not having lawful Authority ſo to do, and beine 
mages. convicted at the Suit of the Queen, or the party griey'd, 
Mall ſuffer three Months Impriſonment, and pay treble 
Damages to the party griev'd, and give Security for his 
good Behaviour for ſeven Years, or remain in Priſon with. 
out Bail or Maihprize, until he find ſuch Security, &a. 
5 Eliz. c. 21. f 
23 Eliz. c. 10. No perſon of what Degree ſoever, ſhall take, kill or 
Penalty of de- deſtroy any Pheaſants or Partridges, in the Night time, 
ſtroyingPhea- with any manner of Nets, Snares, Engines, or other De- 
ſants or Par- vices whatſoever, on pain of forfeiting for every Pheaſant 
tridges in the ſo taken, kill'd or deſtroy'd, 20 5. for every Partridge, 104, 
Night. and if not paid within ten Days after Conviction, to ſuf. 
fer one Months Impriſonment. Such Offender ſhall alſo 
be bound with two good Sureties, not to kill any Phez- 
ſant or Partridge for the Space of two Years, ſuch Bond 
to be taken by any Juſtice of Peace of the County where 
the Offence is committed, and the Forfeitures to be te- 
cover'd in any Court of Record, and divided between the 
Lord of the Mannor and the proſecutor. Stat. 23 Eli, 
85 cap. 10. 
None to hau And no perſon ſhall hawk or hunt with his Spaniels, in 
or hunt in any Ground where Corn or Grain is growing, and ear'd, 
ſtanding Corn or podded, except his own, nor till ſuch Corn or Grain 
or lying in the ſhall be ſock'd or cock'd, on pain of forfeiting 404, to 
Swarth, on the Owner of the Corn; the ſaid Penalties to be recover'd 
pain of 405, before the Juſtices of Peace in their Seſſions, or the Stev- 
ards of Leets. And any Juſtice of peace is authoriz'd to 
take Bond, with Sureties for the Appearance of ſuch Of- 
fenders at the next general Seſſions of the peace, if the lame 
be not before heard or determined at the Aſſizes or Leet, 
id. 


Saving for Provided that this Act ſhall not extend to Lowbellers, 


Tramellers if Tramellers, or others who ſhall unwillingly happen de 
they let the 
Game 80. 


take Pheaſants er Partridges by Night, ſo that they pte 
ſently let them go. 7b, 
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Every Perſon who ſhall oor at, kill, or deſtroy with 1 7ac. 1. c. 27. 

or Guns or Bows, any Pheaſant, Patridge, Houſe-dove, None to kill 
* pidgeon, Heron, Mallard, Duck, Teal, Widgeon- or deſtroy 
[c-onſe. Heath-cock, Moor-game, or any ſuch Fowl, or the Game, or 
ur Hare; or ſhall take, kill, or deſtroy any Pheaſant, any Pidgeon 
pacidge, Houſe-dove, or Pidgeon, wich Setting Dogs and on pain of 
Nets. or with any fort of Nets, Snares, Engines, or In- 205, or three 
&:ments whatever; or ſhall take or deſtroy the Eggs of Months Im- 
any Pheaſant, Patridge, or Swan in the Neſt; or ſhall priſonment. 
race or courſe any Haces in the Snow, or take or deſtroy 
y Hares with Hare pipes, Cords, or ſuch Inſtruments, 
or other Engines, and be convicted by Confeſſion or the 
Oath of two Witneſſes before two or more Juſtices of 
race of the County or Town where the Offence Mall be 
.ommirted, or the Offender apprehended, ſhall be com- 
mitted to the common Jayl for three Months without 
nil or Mainprize, unleſs the Offender upon the ſaid Con- 
jicion pay to the Church-wardens of the Pariſh where 
the Offence is committed, or the Party apprehended, to 
the uſe of the Poor 205. for every Pheaſant, Patridge, 
Houſe-Dove, Pidgeon, Heron, Mallard, Duck, Teal, W1d- 

Loe grouſe, Heath-cock, Moor-game, or any ſuch Fowl, 

aaa for che Egg of every Pheaſant, Patridge or Swan, and 

for every Hare that ſuch Offender ſhall take, kill, or de- 

roy, or ſhall one Month after his Commitment, with 

wo ſufficient Sureties enter into a Recognizance in the 

dum of 20 J. a peice, with condition that he ſhall not any 
time hereaſter, ſhoot at, kill, take, or deſtroy any of the 

WH fd Games by any of the Means aforeſaid, ſuch Recog- 

11zances to be taken by two or more Juſtices of the Peace 

where the Offender ſhall be impriſon'd, and ſhall be re- 

turn'd at the next Quarter Seſſions. Stat. 1 Fac. 1. c. 27. 

And every Perſon who ſhall keep any Greyhound for Any perſon 
courſing of Deer or Hare, or Setting Dog. or Net to take got having 
Pheaſants or Patridges, except ſuch Perſon who ſhall be 10. per Ann, 
ſeiz'! in his own Right, or his Wives, of Lands, Tene- keeping Dogs, 
ments, or Hereditaments, of the clear yearly Value of gr Nets, to 
101, per Annum of ſome Eſtate of Inheritance, or of Lands, for feit 403. 
be. in his own or his Wives Right, for term of Life or 
Lives, of the Value of 30 J. per Annum above all Repri- 

205, or be poſſeſs'd of Goods or Chattels to the Value of 
200 l. ro his own uſe, or be the Son of a Knight or 
Lord of Parliament, or Heir apparent to an Eſquire, ſhall 
by the ſaid Juſtices of Peace be committed to Priſon, ex- 
cept ſuch Offender do forthwith pay to the Church-War- 


Cen, to the uſe of the Poor of the Pariſh, as aforeſaid, 
the Sum of 40 5, Bid. 


— 


. 
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1 Fac. 1. c. 27. And every Perſon who ſhall ſell, or buy to ſel again 
Forfeitures any Deer, Hare, Patridge, or Pheaſant, except pattid 1 
for buying or and Pheaſants brought up in the Houſe, or brought a 
ſelling Deer, Beyond-Sea, ſhall forfeit for every Deer ſo bought and fol 
Hare, Pa- 40 1. and for every Hare or Patridge 103. and ever 
tridge or Pheaſant 20 s. Forfeitures to be divided berwix: the 


- Phcaſant. Proſecutor and the Poor where the Offence is committed 


Ibid, | 
No Perſon. to be puniſh'd by any former Law, who i 
Wt a puniſh'd by force of this Act. bid. 

2 Juſtices of The ſaid Offences to be enquir'd off by Juſtices of Aſze 
Peace may and Juſtices of Peace in their general Quarter $:ſfion;. 
hear and de- and' two or more Juſtices of Peace are impower'd out of 
termine theſe Seſſions, to hear, derermine, and puniſh Offences againi 
Offences. this Act. 7bid, 
Provided that Provided that it be lawful for any Perſon who ſhal 
Perſons ha- have free Warten, or any Lord"of 4 Manor, or Freehol- 
ving 10/. per der, who ſhall be ſeiz'd in his own or his Wives Right 


Annum in of Lands, Tenements, or Hereditaments, of the clear 
Lands, or yearly Value of 10/. or more of ſome Eſtate of Inheri- 
200 J. in ran:e, or of Lands, Vc. in his own or his Wives Right, 


Goods, may for term of Life or Lives, of the yearly Value of 30, 
take Pheaſants above all Reprizes, or of Goods and Chattels of the Va. 
or Patridges lue of 200 J. by themſelves, or their Menial Seryants au- 
in the Day thoriz'd by them, to take Pheaſants and Patridges in the 
time in their Day time only, with Nets, in and upon their own free 
own Freeholds Warten, Manors, and Frecholds, between t Feaſt of St. 
from Mickael- Michael and ct ſtmas yearly, Did. 
mas to Chriſt- * This Act was continued by 3 car. 1. c. 4. and by 17 ca. 
mas. I. c. 4. made perpetual,  _ "ID 
7 Jac. 1. c. 11. Every Perſon who ſhall hawk at, deſtroy, or kill any 
Any Perſon Pheaſant or Patridge, with any Hawk or Dog, by colour 
hawking or of Hawking, between the firſt of July and the laſt of 
hunting Phea- Auguſt. and be convicted by confeſſion or the Oath of tuo 
fait or Pa- Witneſſes before two Juſtices of Peace of the Place where 
tridge be- the Offence is committed, or the Party apprehended, he 
teen the 1ſt Tall by the ſaid Juſtices be committed to the common 
of July and Jayl for one Month, unlefs he ſhall forthwith pay to the 
the laſt of Church-Wardens or Overſeers of the Poor of the Pari 
Auguſt, to for- where the Offence is committed, or the Party apprehen- 
ſeit 40 5, and ded, to the uſe of the Poor 40 3. for every uch Havk- 
205. more for ing at any Pheaſant or Patridge, and 20s. for every ſucu 
every Bird Pheaſant or Patridge which he ſhall by himſelf, his Hal, 
taken. or Dogs, kill or deſtroy contrary to this Act. Stat, 7 Ju 
ITE 
Provided that no Perſon puniſh'd by this Law be pu- 
niſh'd by auy other; and every Offender be profecutol 
wichin fix Monyhs after the Offence, Bid. 


Ard 


: 
4 5 
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And the Clauſe relating to the Qualification of Per- Qualification 


ſons impower'd to kill Pheaſants and Patridges in the 1 by the 1 . 


Jac. c. 27. is hereby repeal'd; and ir is enacted, That it 1. repeal d. 
fall be lawful for every Perſon who ſhall have free War- Every Lord 
ten, and for every Lord of a Manor, and every Free-of a Manor, 
holder ſeiz'd in his own or his Wives Right of Lands, and every | 
Ve. of 40 J. per Annum, above all Reprizes, of ſome Eſtate Freeholder, 


of Inheritance, of of Lands, Vc. in his own or his Wives having 40 I. 


Right for term of Life or Lives, of the Value of 8o/. per per Annum, or 
4nnum above all Reprizes, or who ſhall be worth 400 J. in 400 “/. in 
Goods or Chattels, by theniſelyes, or their menial Ser- Goods, may 
vants authoriz'd by them, to rake Pheaſants and Patridges takePheaſants 
in the Day time only, in and upon their own free War- and Patridges 
ren, Manors, and Freeholds, between Mickeelmas and chriſt- in their own 
ns yearly: And the Act further recites, that Pheaſants Lordhips and 
and Partridges were deſtroy'd by Men of mean Conditi- Freeholds be- 
on, who made a Trade of ſpoiling and deſtroying the tween Michaei- 
Game, wherefore it is enacted, That every Perſon who mas and chriſ- 
mall take, kill, or deſtroy any Pheaſant or Patridge, with mas, : 
ſetting Dogs and Nets, or otherwiſe with any manner of Inferiour Per- 
Nets, Snares, or Engines, and be convicted by confeſſion, ſons killing 
or the Oath of one Witneſs before two Juſtices of Peace Pheaſants or 
where the Offence is committed, or the Party apprehen- Patridges, to 
ded, mall by the ſaid Juſtices be committed to the com- be committed 
mon - Jayl for three Months, unleſs he forthwith pay to for 3 Months, 
the Churchwardens or Overſeers of the Poor where the or pay 203. 
Offence is committed 20s. for every Pheaſant or Patridge for every Bird 
which he ſhall take, kill, and deſtroy, as aforeſaid ; and taken. 
ſhall alſo enter into a Recognizance in the penal Sum of 
20 l. with condition not to take, kill, or deſtroy any Phea- 
ſant or Patridge for the future, which Recognizance ſhall 
be taken by any one Juſtice of the Peace of the County 
br Place where the Offence is committed, and be return'd 
tothe Quarter Seſſions. 7bid. 
And every Conſtable and Headborough is impower'd by Conftable ta 
virtue of this Act upon a Warrant from two Juſtices of ſearch for 
the Peace, to enter into, and ſearch the Houſes of any Dogs and Nets 
Perſons not allow'd to take Pheaſants and Patridges with by: the Juſti= 
Nets, as aforefaid, being ſuſpected to have any Setting ces Warrant. 
Dogs or Nets for the raking of Pheaſants or Patridges ; 
and wherever they find ſuch Setting Dogs or Nets, the 
lame to take, carry away, kill, deſtroy, and cut in pieces 9 
& forfeited to ſuch Officers as ſhall find them. Bid. 
This Act continu'd by 3 car. 1. c. 4. and made perpetual 
dy 17 car. 1. c. 4. Did. ; 
The Meets, Limits and Bounds of »very Foreſt, ſhall 17cay. 1. c. 162 
be taken, adjudg'd, and deem'd to extend no further The Bounds 
than they were commonly known, reputed, or taken roof Foreſts tg 
YOL, Ih; U extent | 
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be as they extend the zoth Year of King James the 1ſt, $a; 13 
were reputed car. 1. c. 16. | 
in the 2oth And no Place in England or Wales where no Juſtice Sea 
Jac. 1. Swainmote, or Court of Attachment have been held, Bi 
And no Place where no Verderers have been choſen, or regard made 
where a Ju- within fixty Years before the firft Year of Charles the firſt, 
ſtice Seat, Vc. ſhall be adjudg'd or deem'd to be Foreſt, or within the 
has not been Bounds of the Foreſt; but the ſame ſhall be diſafforeſted 
Held for ſixty and exempted from Foreſt Laws. Bid. 
Years,or Ver- Provided that for the better aſcertaining of the Meet 
derers choſen, and Bounds of Foreſts, the Lord Chancellor or Keepey 
ſhall be ſhall upon requeſt of any of the Peers, or of the Knighy 
deem'd Foreſt.and Burgeſſes of Parliament, grant Commiſſions under the 
Commiſſions Great-Seal to Commiſſioners to be nominated reſpectively 
for aſcertain- by the ſaid Peers, Knights, and Burgeſſes, or any of them, 
ing the to enquire by Inqueſt and the Oaths of Witneſſes, and 
Bounds, by all other lawful Means, the Meets and Bounds of any 
Foreſts which were commonly known ro be ſuch in the 
20th Year of King James the firſt, and return the In- 
queſt ſo taken into the Chancery: And the Sheriffs and 
Bailiffs of every County where any ſuch Inqueſt ſhall be 
taken, and the Verdexers, Forreſters, Rangers, and other 
Officers of the Foreſt reſpectively, ſal be aſſiſtant to the 
Execution of the ſaid Commiſſioners, as by the ſaid Com- 
millions they ſhall be commanded; and where na ſuch 
Officers are, or they ſhall neglect to attend and give their 
Aſſiſtance as aforeſaid, the Commiſſioners may proceed 
without them in the Execution of the ſaid Commiſſion. 
bid. 
And the Meets and Bounds of Foreſts ſo returned a; 
#foreſaid, ſhall not be adjudgd'd or deem'd to extend fur- 
cher; and all Places that Mall be without the Meets and 
Bounds ſo return'd, ſhall be free as if the ſame never kad 
been Foreſt, or ſo reputed, Vid. 
Grounds diſ- Provided that all Grounds difafforeſted by Letters Pa- 
«foreſted by rents, or otherwiſe ſince the 20th of King James the 1! 
patent not to hall be excluded and left out of the Meets and Bound: 
be enguir'd of Forefts, to be enquir'd of by virtue of the ſaid Com 


of. miſſions, and are hereby declar'd and enacted to be did 
aſſoreſted. Mid. i 
Owners of Provided that the Tenants, Owners, and Occupiers of 


Ground? diſ- the Lands and Tenements which ſhall be excluded and 
a fforeſted, to left out of the Meets or Bounds of the Foreſt by virtue 0 
enjoy their the ſaid Commiſſions, Malt enjoy and uſe ſuch common 
Common in and other Profits and Eaſements within the Foreſts as 20" 
the Foreſt as ciently and accusromably. they have uſed and enjoy d 


heretofore, id. 


Eory 
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Every Lord of a Manor or other Royalty, not under 22 U 23 car. 
the Degree of an Eſquire, is hereby impower'd by any 2, 23. 
Writing under his Hand and Seal to conſtitute in Lords of Ma- 
his Manors and Royalties, one or more Game- nors impow- 
keepers, to take away and ſeize all Guns, Bows, Grey- er'd to make 
hounds, Setting Dogs, Lurchers, or other Dogs, to kill Game-keepers 
Hares or Conies; as alſo Ferrets, Tramels, Lowbells, to take away 
Hays, or other Nets, Harepipes, Snares or Engines for Guns, Dogs, 
taking Conies, Hares, Pheaſants, Partridges, or other and Nets. 
Game, from Perſons prohibited to uſe the ſame hy this Who may 
act: And ſuch Game-keepers are impower'd by Warrant ſearch the 
from any Juſtice of Peace, to ſearch the Houſes of ſuch Houſes of ſuſ- 
Perſons ſuſpected to keep Guns, Dogs, Nets, Wc. and to pected Per- 
ſeize them for the uſe of the Lord of the Manor or Roy- ſons by a Ju- 
alty, or deſtroy them. Stat. 22 U 23 Car. 2,25. ſtices Warrant. 
Every Perſon not having Lands of Inheritance in his Perſons not 
own or his Wives Right of the Value of 100 /. per Annum, having 100 /. 
or for Life, or poſſeſs'd of a 1501. per Annum for a term per Annum for 
of 99 Years, not being a Son and Heit of an Eſquire, or Life, or 130“. 
other Perſon of higher Degree, or Owner, or Keeper of a per Ann. for a 
Foreſt, Park, Chaſe, or Warren ſtock'd with Deer or Term of 99 
Conies, is hereby diſabled to keep any Guns, Bows, Years, diſab- 
Dogs, Nets, or other Engines to take or deſtroy the led to keep 
Game. Tbid. | | Guns, Dogs, 
And whoever ſhall wrongfully enter into any Ground or Nets. 
kept for breed ing of Conies, whether incloſed or not, and Perſons hunt- 
take chace or kill any of them, being convicted thereof, ing Conies in 
mall pay treble Damages and Caſts, and be impriſon'd Warrens to 
till he find Sureties for his good Behaviour. id. pay treble Da- 
Whoeyer Mall take in the Night time any Conies upon mages and 
the Borders of Warrens, or upon other Grounds us'd for find Sureties. 
keeping of Conies, ſhall make ſuch ſatisfaction as ſhall Penalty of 
be awarded by any Juſtice of Peace before whom he ſhall hunting on 
be convicted, and ſhall alſo forfeit to the Poor of the Pa- the Borders of 
ri where the Offence is committed, any Sum, not ex- Warrens. 
cexding 105. as ſuch Juſtice of Peace ſhall appoint, and 
in default of pay ment ſhall be committed to the Houſe of 
Correction not exceeding one Month; aud all ſuch Per-And uſing 
ſons as uſe Snares, Harepipes, and ſuch other Engines, Snares. 
ſhall be liable to the like Bals and Forſeitures. Did. 
Whoever ſhall take any Fiſh in any ſeveral Water or Every Perſon 
River, or (fall be aſſiſting therein without the leave of taking Fiſh in 
the Owner; and whoever ſhall be convicted of any other a ſeveral Wa- 
Offencg againſt this Act, by confeſhon or the Oath of ter, or com- 
one Witneſs, within one Month after the Offence, before mitting any 
2 Juſtice of Peace of the County or Place where the Of- other Offence 
tence is committed, ſhall make ſuch ſatisfaction as the againſt this 
Juſtice ſhall direct, not exceeding treble Damages; and Act, ſhall 
U 2 forferr X 
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Pay treble forfeit to the Poor of the Pariſh where the Offence i; 
Damages, and committed ſuch a Sum as the Juſtice mall appoint, not 
forfeit not excceeding 104. to be levied by Warrant from the ſaid 
exceeding Juſtice, by diſtreſs and Sale of the Offender's Goods 
10.5, and in default of a Diſtreſs, the Offender to- be commit. 
red to Priſon, not excceding a Month, unleſs he enter 
into a Bond, with Sureries to the Party injut'd, in the 
penal Sum of 10 J. not to offend: for the future. id. 
And the Juſ= And every Juſtice of Peace before whom ſuch Offende: 
tices EMPOW= mall be convicted, ſhall have power to deſtroy all Nes 
er'd to de- and Enginds that ſhall be ſeiz'd with him, Vid. 
troy the Provided that any Perſon aggreiv'd may appeal to the 
Nets, Oc. next Quarter-Scfſions, whoſe Determination ſhall be final, 


Appeal to the if the Title of the Land, Royalty, or Fiſhery do nat 
Quarter Seſſi- come in queſtion. id. 


ons. This Act not to prejudice any Royalty or Prerogatiye 
Saving for the gf the Kings, or any part of the Foreſt Laws, 7bid, 
King's Royal- All the Laws now in force for the preſeryation of the 
tics and Fo- Game, not hereby alter'd or repeal'd, ſhall be put in Ex- 
reſt Laws. ecution, Stat. 4 U 5 1. & M. c. 23. 8 

40 ;. ana for the more eaſy conviction of Offenders, it ſhall 
M. c. 23. be lawful for any Conſtable, by Warrant from a Juſtice 
Conſtable em- of peace, to enter and ſearch (in ſuch Manner as by an 
power'd to Act of 3 & 4 . U . c. 10. is directed for the diſcoyery of 
ſearch the Deer-ſtealers) the Houſes or Out houſes of ſuſpected Per- 
Houſe of + ggng not qualified; and in caſe any Hare, Patridge, Phea- 
Poacher. ſant, Pidgeen, Fiſh, Fowl, or other Game ſhall be found, 
27 if one he ſhall be carried before a Juſtice of Peace, and if he 

e foun 


does not give a ſatisfactory Account how he came by 
there, he ſhall them, or produce the Perſon of whom he bought them, 
forfeit a Sum gr ſome credible Perſon to atteſt the Sale, he ſhall be con- 
not exceeding victed by ſuch Juſtice, and forfeit a Sum not exceeding 
10 6. for eve- 10 f. or under 5 5. for every Hare, Patridge, Pheaſant, 
ry Hare, Oc. Pidgeon, Fiſh, Fowl, or other Game, one Moiety to the 
Informer, and the other to the ; 4-308 where the Offence 
was, to be levied by Diſtreſs and-Sale by Warrant from 
the ſaid Juſtice, and for want of a Diſtreſs ſhall be com- 
mitted to the Houſe of Correction, not exceeding a 
Month, or leſs than ten Days, there to be whip'd and 
kept to hard Labour. bid. WED 
Unqualified And if any unqualified. Perfon ſhall have, keep, or u!: 
Perſons keep- any Bows, Greyhounds, Setting Dogs, Ferrets, Coney 
ing Guns, Dogs, Hays, Lurchers, Snares, Vc. or any other Inſtru- 
Dogs, or ments for deſtruction of the Game, he ſhall be ſubject to 
Nets, lyable the ſame pains as are hereby inflicted on thoſe upon W 
to the fame any Game ſhall be found, and may be convicted in th 
penalty. ſame Manner, 7:4, "nt 


Anc 


their 
iſe 
indem! 
antien! 
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And the Lords of Manors and other Royalties, and 4 If 3 . G. 
their Game- kee pers, may in their reſpective Limits op- c. 23. Game- 
iſe and reſiſt ſuch Offenders in the Night, and ſhall be kceper reſiſt- 
:-demnified as if ſuch Fact had been committed in any ing Offender 
antient Chaſe, Park, or Warren. 7bid. in the Nights 

And no Perſon whatever ſhall keep any Net, Angle, Leap, indemnified. 
piche, or other Engine for taking Fiſh (other than the None but the 
Makers and Sellers thereof) and the Owner or Occupiers Owners of Ri- 
of any River or Fiſhery. id. vers or FPiſlie- 

And it ſhall be lawful not only for the Owner er Oc- ries, to keep 
cupier of a Fiſhery, and Perſons authoriz'd by him, to ſeize Nets or An- 
and keep to their own Uſe, ſuch Nets, Angles, Nc. which gles. 
he ſhall find ugd, or laid, or in the cuſtody of any Per- And the Ow- 
ſon fiſhing without his conſent ; but for any Perſon by a ner of any Fi- 
Warrant from a Juſtice of Peace to ſearch the Houſes aud ſhery may 
Out-houſes of Perſons prohibited to keep the ſame. and ſeize Nets, He. 
to ſeize and keep, or cut in pieces and deſtroy them, Or any other 
Ihd, Perſon by a 

Provided that this do not reſtrain Fiſhermen or their Juſtices War- 
Apprentices to fiſh in Navigable Rivers or Waters with rant. 
lawful Nets and Engines. id. Saving for Fi- 

And no Certierari ſhall be allow'd to remove any Con- ſhermen in 
vitions or Proceedings upon this Act, unleſs the Party Navigable 
dearing it ſhall before the allowance of ſuch Certiorari be- Rivers. 
come bound to the Proſecutor in fifty Pounds, with Sure- No cert iorari 
ties, to be approv'd by the Juſtice before whom the Con- to be allow'd 
viction was, to pay to the Proſecutor within one Month without a 
after the Conviction confirm'd, or a Procedendo granted, Bond of 300. 
his full Coſts and Charges (to be aſcertain'd on the Pro- for payment 
ſecutor's Oath) and in default thereof the Juſtice may of Colts. 
proceed to Execution on ſuch Conviction, as if no certio- 
rar had been awarded. Mid. x 

An Offender proſecuted on this Act, not to incur the 
pains of any other Law. Bid. 

provided that where any Perſon ſhall be proſecuted for 
what he ſhall do in purſuance of this Act, he may plead 
the general Iſſue, and give this Act or any other Matter 
in Evidence, and ſhall have his treble Coſts, if the Plain- 
tuff be caſt, diſcontinue, Vc. Thid. 

And whereas Inferiour Tradeſmen, Apprentices, and Inerior Per- 
other diſſolute Perſons, negle& their Trades, and follow ſons commit- 
hunting, fiſuing, and other Game, every ſuch Perſon, (un- ing Treſpaſſes 
{fs in Company with the Maſter of ſuch Apprentice qua- in following 
lifed by Law) fhall be ſubject to the pains in this Act; the Game, to 
and if ſued for a wilfyl Treſpaſs, ſhall pay full Coſts as pay full Coſts, 
well as Damages. Bid. 

And for the preſervation of Heath-cocks and Heath- No Heath or 
polts, no Perſons on any Hills, Moors, Heaths, Foreſts, Fern to be cut 
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from the 24 Chaſes Vc. ſhall burn between the 2d of February and the 
of February to 24th of June yearly, any Grig; Ling, Heath, Furz, Gog,, 
Midſummer, or Fern, on pain of being committed to the Houſe of 

Correction . not exceeding a Month, or under ten Days, 
and to be whip'd and kep: to hard Labour. Bid. 
«EW % u. 3. Whereas by an Act of 2 U 3 Ed. 6. intituled an 48 
c. 13. The againſt the Mooting of Hail Shot, it is enacted, that 
Act againſt no Perſon under the Degree of a Lord of Parlia 
Mooring with ment ſhould ſhoot any Hail Shot, or more Pellets than 
Hail Shot one at a time, on pain of 10/, and three Months Impri- 
repeal'd. ſonment, whereupon ſeveral Gentlemen qualified to keep 
Guns have been proſecured : *Tis hereby enacted that the 
ſaid Act and every Clauſe thereof ſhall be repeal'd and 
made void. Sat. 6 V/ V. 3. c. iz. 
5 Ann. c. 14. If any Higler, Chapman, Carrier, Inkeeper, Victual- 
Higler, or ler, or Alchouſe-keeper, tall have in their Cuſtody any 
Victualler Pheaſant, Patridge, Hare, Moor, Heath-Game or Grouſe, 
having any or ſhall buy, ſell, or offer to ſale any ſuch Game, every 
Game in their ſuch Offender (unleſs ſuch Came in the Hands of a Car- 
Keeping to rier, be ſent by ſome Perſon qualified to kill the Game) 
forfeir 31. chill be carried before a juſtice where rhe Offence is com- 
mitted, and upon View or the Oath of one Witneſs ſhall 
be convicted and forfeit for every Pheaſant, Partridge, 
Hare, Moor, Heath-Game, or Grouſe, 3 J. one half to 
the Informer. and the other to the Poor of the Pariſh 
where the Offence is committed, to be leyied by Diſtreſs 
and Sale, and for want thereof to be committed to the 
Houſe of Correction for three Months for the firſt Oſ- 
fence, and four Months for every other Offence, Sat, 
5 Ann. c. 14. 
The Conviction to be within three Months after the 
Offence, Vid. | 
No certiarari No Certiorari to be allow'd to remove the proceedings, 
ailow'd. 'cill unleſs the Offender Mall be bound to the Proſecutor in 
$501. Security the Sum of 50 l. with ſufficient Sureties, on Condition 
given to pay to pay the Proſecutor full Coſts within fourteen Days af 
Coſts. ter Conviction confſirm'd, or Procedendo granted. Ibid, 
An Offender Any Perfon that ſhall deſtroy, ſell. or buy any ſuch 
againſt th? Pheaſant, Partridge, Hare, Moor, Heath-game, or Grouſe, 
Game Acts and within three Months make diſcovery of any Higher, 
diſcovering 2 Victualler, Wc. ſo as he be convicted of the Offence, the 
Carrier or Diſcoverer mall be diſcharg'd of the ſaid Penalties, and 
Wictualler have the benefit of other Informers. Mid. 
offending, If any Perfon not qualified hall keep or uſe any Dogs 
diſcharg'd of Nets, or other Engine to deſtroy the Game, and ſaall 
the Pains, Ye. thereof be convicted by a Juſtice of the Peace where the 
Ungualified Offence is committed, he ſhall for feit 31. one half to the 
'Perfon keep- Informer, the other to the Poor of the Pariſh, to be le- 
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vied by Diſtreſs, He. and for want thereof, to be ſent to ing Dog or 
the Houſe of Correction for three Months for the firſt Net, to forfeit 
Offence, and four Months for every other Offence, . 31“. 

Juſtices and Lords of Manors within their reſpective A Juſtice of 
Liberties, may take away any Pheaſant, &c. from any Peace or Lord 
Higlers or Perſons not qualified, and may take away of a Manor 

s, Nets, and Engines, to their own uſe, B. may take 

And ſuch Lords of Manors may by Writing under their Game from 
Hand Seal, impower their Game-keepers to kill any unqualified 
Game, bur if they ſell or diſpoſe thereof without Con- Perſons. and 
{ent of their Lord, and ſhall be convict upon complaint ſeize Dogs and 
of ſuch Lord, upon Oath before a Juſtice of Peace, they Nets. ; 
Mall be committed to the Houſe of Correction for three Game-keeper 
Months, to be kept to hard Labour. 7b. ſelling Game, 

The ſaid Act of the 5 A. c. 14. is made perpetual, ſub- to be commit- 
j:& nevertheleſs to the Alterations in this Act. Stat. 9 4. ted 3 Months. 
cap. 23. A. c. 25. 

No Lord or Lady of a Manor fhall conftitute above But one Game 
one Perſon to be Game Keeper within any one Manor, Keeper for 
with power to kill the Game thereof; and the Name of one Manor. 
ſuch Perſon ſhall be entred with the Clerk of the Peace To be regi- 
where ſuch Manor lies, to be view'd Gratis; and a Certi- ſtred by the 
ficate thereof ſhall be granted by the Clerk of the Peace Clerk of the 
upon payment of 15s, And if any Game Keeper whoſe Peace. 

Name is not ſo enter'd, who ſhall not be otherwiſe qua- Or he and 
lified to kill Game, ſhall kill any Hare, Pheaſant, Par- every other 
tridge, Moor, Heath Game or Grouſe, or if any Game perſon unqua- 
Keeper, or other Perſon whatſoever, not qualify'd in his litied who 
own Right to kill Game, ſhall ſell, or expoſe to Sale, ſhall fell any 
any Hare, Pheaſant, Vc. he Mall incur ſuch pains as are Game, to for- 
inflicted by the ſaid recited Act, upon Higlers, Carriers, feit 5 /. 

Inn Keepers, and Victuallers, for buying or ſelling Game, 

” » recoyer'd as Forfeitures by the ſaid Act are recover- . 

able. Tb, . 

And if any Hare, Pheaſanc, Vc. ſhall be found in the Unqualified 
Shop, Houſe, or Poſſeſſion of any perſon not qualified in perſon having 
his own Right to kill Game, or who is entituled thereto Game in his 
only under ſome perſon qualified, the ſame ſhall be ad- poſſeſſion, 
judg'd, an expoſing to Sale within this and the ſaid recited deem'd an ex- 
Act, 1b, poſt” ro ſale, 

And if any perſon whatſoever, ſhall take and kill any and forfeit ag- 
Hare, Pheaſant, Wc. in the Night, he hall incur ſuch cordingly. 
Pains and Forfeitures as aforeſaid, to be recover'd and ap- Any perſon 
plied in like manner. 15. whatever kil- 

And * if any perſon whatever, between the firſt Day of ling Game in 
Auguſt and the firſt of September, in any Year, fball by the Night, to 

incur the like 
Forfeitures, * Penalty of taking wild Ducks between Sept. 1. and 
48. 1, in Nets in the kenns. Hays, 
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Hays, Funnels, or other Nets, drive and take any Wild 
Duck, Teal, Widgeon, or other Fowl, commonly repu- 
ted Water Fowl, in the Fens, or other Places of reſor: 
for Wild Fowl in the Molting Seaſon, being convicted 
thereof before a Juſtice of Peace, by the Oath of one Wir- 
neſs, ſhall for every Wild Duck, Vc. forfeit « s. to be di- 
vided between the Informer and the Poor of the Pariſh 
where the Offence is committed, to be levied by Diſtreſ: 
and Sale by Warrant from the ſaid Juſtice, and for want 
of a Diſtreſs, the Offender to be committed ta the Houſe 
of Correction, not exceeding a Month, or leſs than four- 
teen Days, to be whipt and kept to hard Labour, and the 
Nets, Nc. of ſuch Offender ſhall be deſtroy'd in preſence 
of the Juſtice, id. | 
3 Geo. c. 11. No Lord or Lady of a Manor fhall conſtitute any per- 
Lords to ap- ſon to be Game Keeper, with power to take and kill 
point Game Hare, Pheaſant, Partridge, or other Game, unleſs ſuch 
Keepers quali- perſon be qualified by Law ſo to do, or unleſs he be truly 
fed, or their and properly a Servant to the ſaid Lord or Lady, or ſuch 
own Servants, perſon be immediately appointed to take and kill the 
or thoſe Game for the ſole Uſe or Benefit of the ſaid Lord or La- 
whom they dy. And if any perſon not being qualified by Law, or 
immediately not truly and properly a Servant of the Lord or Lady of 
employ to kill a Manor, or not immediately appointed to kill the Game 
Game only for their ſole Uſe, who under Colour of a Deputation 
for their uſe. from any Lord or Lady, ſhall take and kill any Hare, 
And if any Pheaſant, Vc. or keep or uſe any Grey Hounds, Setting 
other under Dogs, Hays, Lurchers, Guns, Funnels, or any other En- 
colour ofa gine, to kill and deſtroy Game he ſhall incur ſuch Pains and 
Deputation, Forfeitures as are inflicted by the ſaid Acts of ; & 9 4m, 
Mall kill Game to be recover'd and apply'd in like manner. And the ſaid 
or keep Guns, Acts, and all other Acts in force, for the preſervation of 
Dogs. or Nets, the Game, not hereby alter'd and repeal'd, are confirm'd, 
they ſhall for- Stat. 3 Geo. c. 11. 
ſeit as other If any Keeper or Officer, of any Foreſt, Park, &c 
Offenders, ſhall be convicted of killing or taking away any Red or 
5 Geo. c. 15. Fallow Deer, or be aiding therein, without the Owner's 
Keeper killing Conſent, he ſhall forfeit 501. for each Deer, to be levied 
Deer without by Diſtreſs, &c. for want of Diſtreſs, he ſhall be impri- 
his Maſter's ſon'd for three Years, and be ſet in the Pillory for tuo 
Knowledge, Hours en ſome Market Day in the next Town, Set. 
ſorfeits fol. 5 Geo. c. 15. 
8 Geo. c. 19. Where any perſon ſhall for any Offence committed 
Perſons may againſt any Law for the preſervation of the Game, be 
ſue at La for liable to a pecuniary penalty, it ſhall be lawful for ary 
Penalties in- other perſon to recover the ſaid penalty, either by Infor- 
cur'd by the mation and Conviction before a Juſtice of Peace, or to iis 
Game Acts. for the ſame by Action of Debt, ex on the 8 - 
ST &Yi;* << nr * 2 a 4 i FI: AND ain 
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plaint, or Information, in any Court of Record, and re- 

cover the ſame, with double Coſts, Stat. 8 Geo, c. 19. 

Provided that ſuch Suits be brought before the end of 
the next Term after the Offence, and no perſon be proſe- 
cured twice for the fame Offence; and if any perſon be 
doubly proſecuted, he may plead the former Proſecution 
and Conviction in his defence. . 

If any Officer or Soldier without leave of the Lord of 9 Geo. c. 4. 
the Manor, under his Hand and Seal, fhall take, kill, or penalty of an 
deſtroy any Hare, Coney, Pheaſant, Partridge, Pidgeon, Officer or 300. 
or any other ſort of Fowls, Poultry, or Fiſh, or his Ma- dier x illing the 
jeſty's Game, and be convicted thereof by one Witneſs, Game. 
before a Juſtice of peace, every Officer ſo offending, ſhall 
forfeit 51. to the poor where the Offence is committed; 
and every Officer commanding in chief, hall forfeit 205. 
for every ſuch Offence committed by any Soldier under 
his Command, to the poor as aforeſaid, And if ſuch 
Officer ſhall not pay the faid reſpective penalties within two 
Days after demand made by the Conſtable or Overſeers of 
the poor, ſuch Officer is declar'd to have forfeited his 
Commiſſion. Stat. 9 Geo. cap. 4. 

If any perſon arm'd and diſguis'd, ſhall appear in any ? Geo. c. 2r, 
Foreſt, Chaſe, Park, or place, where Deer are kept, or perſons hunt- 
in any Warren where Hares or Conies are kept, or in any Ing in diſ- 
High Road, Common or Down, or ſhall hunt, wound, guiſe, or kik, 
kill, or ſteal any Deer, or ſhall rob any ſuch Warren, or ling Deer, 
mall ſteal or take away any Fiſh out of any River or breaking 
Pond, or if any perſon ſhall hunt, wound, or kill any down fiſh 
Deer, kept in any of his Majeſty's Foreſts or Chaſes, or in ponds, maim- 
any Park or enclogd Ground where Deer are kept, or ing Cattle, 
ſhall break down the Head of any Fiſh Pond, whereby cutting down 
the Fiſh Call be loſt, or Mall kill or wound any Cattle, Trees, firing 
or cut down or deſtroy any Trees in any Avenue, Gar- Barns, &c. 
den, or Plantation, planted for Ornament, Shelter, or guilty of Felqy 
Profit, or ſhall ſet fire to any Houſe, Barn, or Outhouſe, ny without 
Hovel, Cock Mow, Stack of Corn, Straw, Hay or Wood, Clergy. 
or ſhall ſhoot at any perſon, or ſend a Letter with none, 
or a fictitious Name ſubſcrib'd, demanding Money, Ve- 
riſon, or other valuable thing, or ſhall reſcue any ſuch 

ender, or if any perſon or perſons ſhall procure any 
debject to join them in any ſuch unlawful Act, ſuch Of- 

Fader mall be adjudg'd guilty of Felony without Clergys 
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t. Foreſt, Foreſta eſt tuta ferarum manſio, a cer - poreſt de fu d 
hin Territory of Wood Ground and Paſture, 1 


privileg 4 


298 


Beaſts of Fo- 
reſt. 


Courts. 


Ta ing of 
Dogs. 
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Juſtice in 
Eyre. 
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privileg'd for keeping Beaſts of the Chaſe and 
wild Fowl in Safety, and conſiſts of eight things 
viz. Of Soil, Covert, Laws, Courts, Judges, Of 
ficers, Game, and certain Bounds. 4 Un. 289. 

Beaſts of Foreſt are properly Hart,Hind, Buck 
Hare, Boar, and Wolf, but legally all wild Beaſt; 
of Venary. 1 Inſt. 233. 

Within every Foreſt there are theſe Courts; 
1. The Court of the Attachments, or the Wood- 
mote Court. This is to be kept before the Ve. 
derers every forty Days throughout the Year, 
and thereupon is eall'd, The forty Day Court. 
At this Court the Forreſters bring in the Attach- 
ments de viridi & Venatione, and the Preſent- 
ment thereof, and the Verderers do receive the 
ſame, and inrol them: But this Court can only 
enquire, and not eonvict. But it is to be ob— 
ſerv'd, that no Man ought to be attach'd by his 
Body for Vert or Veniſon, unleſs he be taken 
with the Manner within the Foreſt, otherwiſe 
the Attachment muſt be by his Goods. 4 [»ft. 289. 

2. The Court of Regard, or Survey of Doss, 
is holden every third Year, for expeditation or 
lawing of Dogs. The Word Expeditation is de- 
riv'd of ex and pede, becauſe theſe Dogs are tobe 
lam'd in the Foot, viz- by cutting the three 
Claws of the fore Foot to the Skin ; and this ex 
tendeth only to Maſtiffs. 

3. The Court of Swainmote, is to be holden 
before the Verderers, as Judges, by the Stewart 
of the Swainmote, thrice in the Year ; and the 
Forreſters ought to preſent their Attachments at 
the next Swainmote Court; and the Freeholden 
within the Foreſt, are to appear at the Swan. 
mote to make Inqueſts and Juries. And this 
Court may enquire de Superoneratione Foreſt: 
orum & aliorum Miniſtrorum Foreſts & de corn 
oppreſſionibus populo naſtro illatis; and this Court 
may not only enquire, but convict alſo, but not 
give Judgment. 4 Inſt. 289. | | 

4. The Court of Chief Juſtice, Juſtice in It, 
or Juſtice Seat, is a Court of Record, and hail 
Authority and Juriſdiction to hear and m_—— 
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by themſelves or Deputies, all Pleas and Cauſes 
of the Foreſt, Parks, Chaſes and Warrens, with- 
jn the Foreſt, as well concerning Vert and Veni- 
ſon, as other Cauſes whatſoever within the ſaid 
Foreſts, Parks, Cc. And this Court of Juſtice 
Seat cannot be kept oftner than every third Year, 
other Juſtices in Eyre kept their Courts every ſe- 
venth Year. And (as before other Juſtices in 
Eyre) it muſt be ſummon'd forty Days at the 
leaſt before the fitting thereof, and one Writ of 
Sammons is to be directed to the Sheriff of the 
County, and another Writ of Summons directed 
Cuſtodi Forefte domini Regis vel ejus locum tenenti 
in zadem, and this Writ conſiſteth of two Parts: 
firſt, To ſummon all the Officers of the Foreſt, 
and that they bring with them all Records, &c. 
Secondly, All Perſons which claim any Liberties 
or Franchiſes within the Foreſt, &c. and to ſhew 
how they claim the ſame. And this Court or Ju- 
ſtice Seat, hath Juriſdition to enquire, hear, 
and determine two things: 1. All Treſpaſſes with- 
in the Foreſt, according to the Laws of the Fo- 
reſts. 2. All the Claims of Franchiſes, Privile- 
ges and Liberties, within the Foreſts, as to have 
Parks, Warrens, and Vivaries, to be quit of Aſ- 
ſerts and Purpreſtures, to cut down his own . 
Woods, without view of the Forreſter, &c. like- 
wiſe Claims of Leets, Hundreds, Felons Goods, 
Waits, Strays, Fugitives, and to kill Hares and 
other Beaſts of Chaſe within the Foreſt, or ta 
have a Wood infra Metas Foreſtæ & extra regar- 
dum Foreſtæ, that is, to be out of Juriſdiction of 
the Foreſt, and other Franchiſes, Privileges, Li- 
berties, Immunities, Freedoms, &c. within the 
Foreſt. 4 Inſt. 291. | 

A Verderer, Viridarius, is a judicial Officer of 
the Foreſt, and choſen in full County, by Force of 
the King's Writ. His Office is to obſerve and 
keep the Aſſizes or Laws of the Foreſt, and to 
view, receive, and inrol, the Attachments and 
Preſentments of all manner of Treſpaſſes of the 
foreſt, of Vert and Veniſon, and to do equal 
Right 
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Right and Juſtice as well to Poor as to Rich. 4 


Inſt. 292. 
A Regarder is deriv'd of the French Word Re- 
gardeire, that is, to view or ſee, becauſe he can- 


not preſent any thing but upon his own Sight and 


View. 4 1nft. 291. 

Before any Juſtice Seat is holden, the Regar- 
ders of the Foreſt muſt make their Regard by 
force of the King's Writ, and the Regard is obam- 
bulare, to go through and view the whole Foreſt 
and every Balliwick of the ſame, ad Videndum in- 
quirendum imbreviandum, & Certificandum, all 
the Treſpaſſes in the Foreſt. His Office extend- 
eth through the whole Foreſt andevery part there- 
of, to enquire of all Offences concerning Vert 
and Veniſon, and of all Concealments of any 


| Offences or Defaults of the Forreſters and all 


other Officers of the King's Foreſt. He is a mi- 
niſterial Officer, and is conſtituted either by Let- 
ters Patents of the King, or by the Chief Juſtice 
at the Juſtice Seat, or to be choſen by Writ to 
the Sheriff. 1bid. : 

An Agiſter, Agiſtator, ſo called becauſe he ta- 
keth Beaſts to Agiſtment, that is, to depaſture 
within the Foreſt, or to feed upon the Pawnage, 
and cometh of the French Word Geyſer, to lie, 
becauſe the Beaſts that feed there are there Le- 
vant and Couchant, lying and riſing. And his 
Office conſiſteth in agiftando recipiendo imbrevi- 
ando, & certificando, And this Officer is con- 
ſtituted by the King's Letters Patents, and of theſe 
in ſuch Foreſts where there is any Pawnage, there 
be four in Number. 4 Inſt. 293, 

A Forreſter, Foreſtarius, is taken for a Wood- 
ward, not only of the King's within his Foreſt, 
but ex vi termini of any Subject of his Woods 
whereſoever they lie; but in legal Underſtanding 
he is taken for a ſworn Officer miniſterial of the 
King's Foreſt, and is to watch over the Vert and 
Veniſon, and to attach and true Preſentment 


make of all manner of Treſpaſſes done within the 
Foreſt. bid, | 


A 
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A Ranger is one who is to rechaſe the wild Ranger. 
Beaſts from the Purlieus into the Foreſt, and to 

9 Offences within the Purlieu and the Fo- 

reſt, &. 

A Beadle, Bedellus, in the French Bedeau, is an Beadle: 
Officer of the Foreſt, that doth warn all the 
Courts of the Foreſt, and doth execute the Pro- 
ceſs of the Foreſt, and make all Proclamations as 
well within the Courts as without. 4 Inft. 313. 

Theſe Officers of the Foreſt cannot be ſworn on 
any Inqueſts or Juries out of the Foreſt. 

purlieu containeth ſuch Grounds which H. 2. purticy: 
R. 1. or King John added to their ancient Foreſts 
over other Mens Grounds, and which were diſ- 
afforeſted by force of the Statute of Carta de Fo- 
reſta, cap. 1. & cap. 3. and the Perambulations and 
Grants therenpon. And it is deriv'd from a French 
Adje&ive and a French Noun, viz. Pur, which 
ſignifieth clear, entire, and exempt; and lien, 
that is, a place entire, clear, or exempt from the 
Foreſt. 4 Inſt. 303, And the Perambulation. 
whereby the Purlieu is de-afforeſted, is called in 
French Pourallee, i. e. Perambulatio, lo as the Pur- 
lien and Pourallee are two diſtinct things, and 
purlieu is the right Name of the place de-afforeſt- 
ed. Ibid. And by this it appeareth, that Cha- 
ſes that never were Foreſts, cannot have any 
Purlieu. | | 

By this Difafforeftation, the Owners of the 
Grounds within the Purlien, may at their Wilt 
anc. Pleaſure fell, cut down, eradicate, and ſtub 
upall the Timber Woods and Underwoods, con- 
vert their Paſtures, Meadows, and other Grounds 
to Arable, incloſe them in with any kind of In- 
cloſure, build and ere& new Edifices upon the 
lame or any part thereof, and todiſpoſe and uſe 
the ſame after the Diſ-afforeſtation, as if they ne- 
yer had been afforeſted. And a Purlieu Man may 
as lawfully hunt to all Intents and Purpoſes with- 
in the Purlieu, as any other Man may in his own 
Grounds that never were afforeſted. And he may 
keep his Dogs within the Purlieu unexpeditated, 
and ſeeing the wild Beaſts do belong to the Pur- 
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Termini as a Foreſt, yet the ſame together with 
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lien Man ratione Soli, ſo long as they remain in 
his Grounds he may kill them; and if he chaſe 
them with Grey Hounds and the Beaſts of the 
Foreſt do flee towards the Foreſt for their Safety, 
if the Owner purſue them to the Bounds of the 
Foreſt, and then call back his Dogs, and do his 
Endeavour to call them again from the Purſuit, 
although the Dogs follow the Chaſe in the Foreſt 
and kill the King's Deer there, this is no Offence, 
ſo as the Owner enter not into the Foreſt nor 
meddle with the Deer ſo kill d. But if the Dogs 
faſten upon the Deer before he recover the Foreſt 
and the Deer drag the Dogs into the Foreſt, there 
the Purlieu Man may follow his Dogs and take 
the Deer. 4 Inſt. 203, 204. 

A Chaſe is deriv'd from the Word Chaſſer, to 
chaſe, and is a privileg'd place for Receipt of 
Deer and Beaſts of the Foreſt, and is of a middle 
Nature betwixt a Foreſt and a Park; it is com- 
monly leſs than a Foreſt, and not endow'd with 
ſo many Liberties, as Officers, Laws, Courts, 


Cc. and yet is of larger Compaſs than a Park, 


having more Officers and Game than a Park, 
Every Foreſt is a Chaſe, but every Chaſe is not a 
Foreſt. It differeth from a Park in that it is not 
enclos'd, for if it is enclos'd it is a good cauſe of 
Forfeiture, tho' it muſt have certain Metes and 
Bounds; but it may be in other Mens Grounds 
as well asin one's own. It is not lawful to make 
a Chaſe, Park or Warren, without Licenſe un- 
der the Broad Seal, for this would be to appro- 
priate Beaſts that are Fere Naturæ to one's own 
Uſe. % 

A Perſon may have Common in a Chaſe as 
well as in a Foreſt; but a Chaſe is govern'd by 
the Common Law and not by the Foreſt Law, 
and fo are Parks. 4 Inſt. 314. 

The King being ſeiz'd of a Foreſt, granted the 
Foreſt to another in Fee, and yet the Grantee 
Had no Foreſt, becauſe he had no power to make 
Juſtices and Officers of Foreſts, to hold Courts, 
&c2but yet though it cannot take effect ex 9 


the 
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the Game ſhall paſs as a free Chaſe; but if the 
King doth grant a Foreſt to a Subject, and grant- 
eth further, that upon requeſt made in the Chan- 
cery he and his Heirs ſhall have Juſtices of the 
Foreft, then the Subject has a Foreſt in Law, as 
the Duke of Lancaſter had the Foreſts of Picke- 
ring and Lancaſter, and the Abbot of Whitby had 
the Foreſt of Whitby in the County of Tork. 


4 Inſt. 314. 


A Park is deriv'd from the Word Parguer to A Park; 


incloſe, and is a large parcel of Ground privi- 
ledg'd for wild Beaſts of Chaſe by the King's 
Grant, or by Preſcription : The Beaſts of Park 
or Chaſe properly extend to the Buck, Doe, Fox, 
&c. but in a common and legal Senſe to all the 
Beaſts of the Foreſts. A Park muſt be enclos'd; 
for if it lies open it is a good cauſe of Seizure in- 
to the King's Hands, as a Thing forfeited; and 
the Owner cannot have an Action againſt thoſe 
that hunt in his Park if it lies open. 

To a lawful Park three Things are requir'd : 
1. A Grant or Preſcription. 2. Incloſure by 
Pale, Wall, or Hedge. 3. Beaſts of a Park. 

There are Parks in uſe and reputation erected 
without lawful Warrant, and yet are call'd 
Parks; and in theſe the Owner may have an Acti- 
on for killing his Deer. 1 Inſt. 23 


Warren is a Place priviledg'd — preſcription Warren: 


or Grant of the King, for the preſervation of 
Hares, Conies, Partridges and Pheaſant. Terms 
of Law, verb. Warren. 

There are, ſays Sir Edward Coke, both Beaſts 
aud Fowls of the Warren: Beafts, as Hares, Co- 
nies, and Roes, call'd in Records Capreoli. Fowls 
of two ſorts, viz. Terreſtres & Aquatiles : Te- 
reftres of two ſorts, S:lveftres and Campeſtres : 
Campeſtres ;, as Partridge, Quail, Raile, &c. Sil- 
veſtres; as Pheaſant, Wood-cock, &c. Aguati- 
les; as Mallard, Hern, &c. 

A Chaſe, Warren, and Park are collateral In- 
heritances, and not iſſuing out of the Soil as the 
Common doth; and therefore if a Man hath a 
Chaſe in other Men's Grounds, and after pur- 


chaſe 


Y g 
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r Grounds, the Chaſe remaineth. 4 Uf. 
31 E540 

A Free Warren may lie open, there being ng 
neceſſity of encloſing it; but no Man can make z 
Warren and appropriate thoſe Creatures that are 
Fere Nature without the King's Licenſe, as hag 
been already obſerv'd. 11 Rep. 87. 2 Inſt. 199. 

No Action lies againſt the Owner of a War: 
ren if the Conies eat up another Man's Corn; 
but the Owner of the Corn may kill them, and 
no Perſon has any Property in them. 

The Owners of Woods within Free Chaſe 
may cut down Timber or Wood growing there- 
in, Without View of any Officer, or Licenſe of 
any; but if they cut down ſo much, as they leave 
not ſufficient Covert and Bruiſe Wood for the 
Game, they ſhall be puniſh'd at the King's Suit; 
and fo it is if a common Perſon hath liberty of 
Chaſe in other Mens Woods, the Owners of the 
Wood cannot cut down all the Woods, but muſt 
leave ſufficient for Covert and Bruiſe as hath been 
accuſtom'd, no more than the Qwners of Woods 
in which others have Common of Eſtovers can 
deſtroy the whole Woods, but leave ſufficient 
for the Eſtovers. 4 Inſt. 298. 

Upon fome Queſtions mov'd between the Earl 
of Nottingham, Juſtice in Eyre in all the King's 
Foreſts, and the Earl of Dorſer, Treaſurer of 
England, concerning the diſpoſing of the King's 
Woods in Foreſts: All the Judges of England 
were aſſembled by the King's Command, who 
upon Conference and mature Deliberation, re- 
ſolv'd theſe ſeven Points, viz. 

Power of Ju- I. That the Juſtices in Eyre, and the King's 
Kices in Eyre. Officers within his Forefts, have charge of Ven- 
ſion, and of Vert or Green Hue, for the maiate- 

nance or preſervation of the King's Game, and 

therein of all manner of Trees for Covert, Bruile, 

and Pawnage ; but when need is to fell ſeaſonable 

Woods within his Foreſt, or Timber for his Mi 

jeſties Uſe, the ſame muſt be ſold, or taken by 

force of the Great-Seal or Exchequer Seal, bY 

the View of the Forreſter, to the Intent tt the 

| : 


k 
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Woods or the Timber ſhall not be taken in Pla- 
ces inconvenient for the Game; but the Juſtice 
in Eyre, or any of the King's Officers within the 
Foreſt, cannot ſell or diſpoſe of any Wood 
within the Foreſt without Commiſſion ; and fo 
the Exchequer and the Forreſters have diviſum 
imperium, the one for the profit of the King, and 
the other for his pleaſure. 
2. That . neither the Court of Exche- 
quer, nor any of the King's Officers, can diſpoſe 
of the King's Timber or Wood, but it ought to 
be done by Commiſſion, &c. as is aforeſaid, for 
the King's beſt profit. 2 
2, That every Man in his own Woods within Owners of 
the Foreſt, may take Houſe-bote and Hay-bote Weods in Fo 
by the View of the Forreſters. The Kings Far- reſts, may 
mers that have Clauſes in their Leaſes to take _ — | 
Timber, Cc. by View, Cc. may take the ſame . — 
accordingly; and ſo may Freeholders by Pre- * 
ſcription, and Copyholders which by Cuſtom 
have us'4 to take Hay- bote, &c. take the ſame 
by View of the Foreſters, &c. or otherwiſe ac- 
cording to the Cuſtom. 

It was reſolv'd, That no Officer of the Fo- Wiadfalls; 
reſt could claim Windfalls or Dotard Trees for ns 
their Fees by Preſcription, becauſe they were 
once parcel of the King's Inheritance; but they 
ought to be ſold by Commiſſion, as before it ap- 
peareth, for the King's beſt benefit. | 

5. That he that hath the Herbage or Pawnage Herbage and 

of a Park by the Grant or Demiſe of the King, Pawnage how 
or any other, cannot take any Herbage ot Pawn. to be taken: 
age, but of Surpluſage over and above the com- 
8 and ſufficient Paſture and Feeding of the 
Game; and if the Owner of the Game ſuffer the 
Game ſo to encreaſe that there is no Surpluſage, 
then he that hath the Herbago and Pawnage cans 
not putt any Beaſts in the Park. | 

6. That the Owner of the Park may divide 
any competent parcel of the Park with Rail, 

Pale, or Hedge, for the Feed of the Game in 
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inter; and he that hath the Herbage cannot | 
put any Beaſts therein, | | 
VOL. IV. x Lattly, | 
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Laſtly, If the Paſture and Pawnage of the Part 
be but ſufficient to feed the Game in Winter and 
Summer, the Owner thereof may drive out the 
Beaſts of him that hath the Herbage and Pawn. 


1 
The King Ling Henry 8. intending to make a Foreſt about 
9 85 his Houſe at Hampton Court, aflign'd and limited 
over cher A certain Territory of Grounds for nouriſhin 
MensGrounds and generation of Beaſts of Venary, and Fowls 
withour their of Warren, extending over the Lands and 
Conſent, Grounds of divers Freeholders and Copyholders 

within the Manors, Townſhips, and Villages of 
Eaſtmulſey, Weſtmulſey, Walten, Efper, Wey- 
bridge, and part of Cobham; and finding that he 
could not erect either Foreſt or Chaſe over other 
Mens Grounds without their Conſents, did agree 
with the Frechelders and Cuftomary Tenants, 
by his Indeature bearing Date the 1ſt Day of Oc- 
tober, in the 2gth Year of his Reign, between 
him on the one Part, and Sir Richard Page, Kt. 
Thomas Henage, Eſq; and other the Freeholders 
and Cuſtomary Tenants in the Towns and Vil- 
lages aforeſaid, of the other Part, wherein the 
King doth Name it (ad faciendum Populum, for 
the eaſier Paſſage) Hampton Court Chaſe : But 
afterwards in cloſe Words in ſeveral Places, thar 
it ſhould have all ſuch and like Liberties, Juris 
ditions, and Preheminences, Laws, Statutes, Of. 
ficers, Cc. as any Chaſe or Foreſt within the 
Realm had, &c. and alt Offences done within the 
fame, ſhoul4 be puniſh'd as if the ſame had been 
done within any Chaſe or Foreſt within this 
Realm; and the King did thereby Covenant and 
Grant that the Freeholders and Copy holders 
aforeſaid, might felt and take their Woods, 
Groves, and Coppices at their Will and Pleaſure, 
withoat any View, Cc. and to make the 


Hedges and Fences about their Corn, Cc. 10 


keep out the Deer, &c. and (for recompence to 
borh Freeholders and Copyholders, &c.) that the 
third Part of the Free Rent of every Freeho!! 
could be deducted, and the Moiety of the Fins 


of the Heir of every Copy holder ſhould be allo 
dedudel, 
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deducted, &c. which Indenture and all the Co- 
yenants therein being recited, it is enacted by 
Authority of Parliament accordingly, by which 
AR, and divers general Clauſes referring to Fo- 
reſts, the King intended to have it a Foreſt. But 
hereby it plainly appeareth, both by the King's 
id Indenture, and by the Judgment of the whole 

arliament, that the King could neither ereR a 

haſe or Foreſt over any Man's Grounds without 
their Conſent and Agreement. ,4 /t. zol. 

The Drifts of the Foreſts are ſaid to be when Pprifts of the 
all the Cattle, as well of Commoners as of Stran- Foreſts why 
ers, are driven by the Officers of the Foreſt to made. 

me certain Pound or Place incloſed; and the | 
End hereof is: 1ſt, To ſee whether thoſe that - 
ought to common, do common with ſuch kind of 
Cartle as by Preſcription or Grant they ought. 
2dly, If they common with ſuch Cattle as they 
ought, whether they do ſurcharge or no. 3dly, 
If the Cattle of any Stranger be there which 
ought not to come at all, 4 Inſt. zog. 
lf a Forreſter by Patent for Life is made Ju- 
ſtice in Eyre of the ſame Foreſt, pro hac Vice, the 
Forreſterſhip is betome void; for theſe Offices 
are incompatible, becauſe the Forreſter is under 
the Correction of the Juſtice in Eyre, and he 
cannot judge himſelf; the ſame Law is of a War- 
den of a Foreſt, and of a Juſtice in Eyre of the 
ſame Foreſt ; though the Offices of the Steward 
and Juſtice of the Foreſt are both judicial, yet 
whether he be Steward of the Swainmote or of 
| the Eyre, he is under the Correction of the Jo- 
| ſtice in Eyre, and therefore incompatible. 4 Inſt. 
| | - | 5 . 
Albeit there be ſome Beaſts that be no Beaſts None may 
of Foreſts; as the Buck, &c. and ſome, Beaſts hunt in Fo- 
; and Fowls that be no Beaſts and Fowls of War- reſts. : 
; ren; yet if any, Man hunt or hawk at them 
within the Foreſt; it is againſt the Aſſize of the 
Foreſt, and puniſhable by the Laws of the Fo- 
reſt; for all Manner of hunting or hawking there 
' without Warrant is unlawful, becauſe it diſqui- 
eteth the Beaſts of the 1 1 4 Inſt. 314. | 
7 q 2 
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Felonies in If any Felony be committed within the Fo- 
the Foreſt reſt, it ſhall be enquir'd of before the Judges of 
tryable at the Common Law, and doth not belong to the 
Common Conuſance of the chief Juſtice of the Foreſt. 


. 45 Before Scroop and other Juſtices in Eyre, ac- 

of the 1 * cording to the courſe of Common Law, a Man 
u ICES . * * . , 

in Eyre. claim'd to be quit of Pawnage of the King's Fo- 


reſt; and alſo he claim'd in the ſame Foreſt 
Pawnage of his Tenant pur Agiſtes; and for that 
this belong'd to the Juſtices of the Foreſt, they 
would not meddle with it: And the Reaſon of 
that is the Words of the Statute of Carta de Fo- 
reſta, cap. 16. Preſententur Capitalibus Juſticiariis 
noftris de Foreſta cum in partes illas venerint & 
coram eis Terminenter; ſo as the Termination 
and Ending thereof belongeth to the chief Juſ- 
tices of the Foreſt by the expreſs Words of the 
Statute; and where the Statute faith Coram Capi- 
ralibus Fuſticiariis noſtris, &c. it is obſervable 
that there is but one chief Juſtice of the Forefts 
on this ſide Trent, and he is nam'd Jufticiarin | 


Itinerans Foreſtarum, &c. citra Trentam; and cal 
there is another Capitalis Juſticiarius, and he is gr. 
Juſticiarius Itinerans omnium Foreftarum, &c. ul. Ce 
tra Trentam, who commonly is a Man of greater eth 


Dignity than knowledge in the Laws of the Fo- 

reſt; and therefore when Juſtice Seats are to be 

holden, there are aſſociated to him fuch as the 

King ſhall appoint, who together with him ſhall 

determine omi placita, &c. Forefte with a Pa- | 

tent of Si non omnes, and a Writ de admittendo, the 

c. and the chief Juſtice of the Foreſt, and $01 

theſe Aſſociates are, Capitales Fuſticiaris Foreſte, Del 

and nam'd Capitales in reſpect of the Yerderors 

and others, that to ſome Purpoſes (as hath been and 

ſaid) have inferiour judicial Places. 4 Inſt. 315. Son 

Offices in Fo. In theſe Offices of Foreſterſhips, or Bailiwicks Wi 
reſts cannot in Fee within a Foreſt, albeit they have an abſo- 
be alien'd Jute Fez-Simple therein, yet are they of ſuch 
without che Truſt that they cannot be granted over without 
King's Li- the King's Licenſe; and before ſuch Licenſe be 
gente. granted, there goeth out à Writ of ad guod dan 
| unn 
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mn to the King if ſuch Licenſe ſhall be, &c. 
4 Inſt. 315, 316. | | 

The Seaſons by the Law of the Foreſt for the sea ſons for 
Beaſts of the Foreſts are as follows: Thoſe of the hunting inthe 
Hart and the Buck, begin at the Feaſt of St. John Foreſt. 
Baptiſt, and end at Holy-Ragd Day. Of the 
Hinde and Doe, begin at Holy Rood, and conti- 
nue till Candle mas. Of the Fox, at Chriſtmas, 
and continue *till the 25th of March. Of the 
Hare, at AMichaelmas, and laſteth *till Midſum- 
mer, Of the Boar, from Chriftmas till Candle- 
mas, Jbid. 316. 
la the Statute of Carta de Forefta, in ſeveral Veniſon why 
places Venatio ſignifieth Venſion; in French Ve. du call'd. 
raiſon, It is call'd Veniſon or Venaiſon of the 
Mean whereby the Beaſts are taken, guoniam ex 
Venatione capiunt ur, and being hunted are moſt 
wholeſome. They are call'd Beaſts of Venary, 

(not Venery, as ſome term it) becauſe they are 
zotten by hunting. bid. 

Viridis, Green hue, a Viriditate, the Fench vert or 
call it Verd and Vert, whatloever beareth a Green-hut 
green Leaf, but (pecially of great and thick what. 
Coverts: Vert is of divers kinds, ſome that bear- 
eth Fruit that may ſerve as well for Food of 
Men as of Beaſts; as Pear Trees, Cheſnut Trees, 


Apple Trees : Service Trees; Nut Trees, Crab » 
Trees, &c. And for the Shelter and Defence of . 
the Game, ſome call'd Haut-boys, ſerving for * 
Food and Browze, of and for the Game; and for 2 


the Defence of them, as Oaks, Beeches, Cc. 
Some Haut- boys for Browze, and for Shelter and 
Defence only, as Aſhes, Poples, &c. Of Sub- 
boys, ſome for Browze and Food of the Game; 
and for Shelter and Defence, as Maples, Cc. 
Some for Browze and Defence, as Beech, Sallow, 
Willow, &c. Some for Shelter and Defence 
only, as Alder, Elder, Cc. Of Buſhes and 
other Vegetables, ſome ſor Food and Shelter, 
as the Hawthorn, Blackthorn, &c. Some 
for Hiding and Shelter, as Brakes, Gorſſe, 
Heath, Gc. To ſum up all, Plantarum triæ ſuns 
| X 3 genera 
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genera Arbores Arboroſcentes & Herbe, Arbo- 
res, as Haut boys and Sub. boys. Arbereſcente;, 

as Buſhes, Brakes, &c. Herbæ, as Herbs x 
Weeds; which albeit they be Green, yet our le- 
gal Viridis extendeth not to them. 4 2 327. 
Whoever re- By the Law of the Foreſt, whoſoever receiy- 
ceives or abets eth within the Foreſt any Malefactor, either in 
an Offender hunting or killing, knowing him to be ſuch a Ma- 
is a Principal, lefactor, or any Fleſh of the King's Veniſion, 
knowing it to be the King's, is a principal Treſ- 
aſſer, wherein the Law of the Foreſt differeth 
rom the Common Law; for by the Common 
Law, he that receiveth a Treſpaſſer and agreeth 
to a Treſpaſs after it be done is no Treſpaſſer, 
unleſs the Treſpaſs was done to his Uſe, or for 
his Benefit, and then his Agreement ſubſequent 
amounteth to a Commandment ; for in that Caſe, 


omnis ratihabitio retrotrahitur & mandato equipa- | 


ratur; but by the Law of the Foreſt, ſuch a Re- 
ceiver is a principal Treſpaſſer, though the Treſ- 
paſs was not done to his Uſe as well as the Procu- 
rers and Plotters; but by the Common Law, in 
caſe of Felony, ſuch a Receiver is but an Ac- 
ceſſary ; but in the Caſe aboveſaid, if the Recipt 
be out of the Foreſt, he cannot be punifh'd by 
the Law of the Foreſt, becauſe it is ont of the 
Juriſdiction of the Foreſt, which Juriſdiction is 
local; and [ſeeing the Juriſdiction of the Foreſt 
is local, the Law of the Foreſt hath provided, 
that the Foreſt ſhould be incles'd by Meets and 
Bounds, which indeed are the Incloſure of the 
Foreſt; for as Parks are inclos'd with Wall, Pale, 
or Hedges, ſo Foreſts and Chaſes are inclos'd by 
Meets and Bounds; and as a Park cannot be 4 
Park without ſuch an Incloſure indeed, as is 
aforeſaid; ſo it can be neither Foreſt nor Chaſe 
without an Incloſure, in Law; that is, by Meets 
and Bounds. 4 H. 317. 
Hunting en If any Man kill or hunt any of the King's Deer 
the Bounds ofin any pore of the River, Highway, Cc. being 
the Foreſt an incluſive Bundary of the Foreſt, he is as great 
prohibited. an Offender as if he had kill'd or hunted within 
the main Continent of the Foreſt, *. " 
FE EA c eb oe on dale 
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state and Intereſt of the Soil of the Highway or 
River be in other Men. 4 Inſt. 318. 


For the Antiquity of ſuch Foreſts within Exg- Antiquit 
/md as we have treated of, the beſt and ſureſt Foreſts. 


Argument thereof is, that the Foreſts in England 
(being in number 69) except the new Foreſt in 
Hampſhire, erected by William the Conqueror as a 
Conqueror, and Hampton Court Foreſt by H. 8. 
by Authority of Parliament, are fo antient as no 
Record or Hiſtory doth make any mention of any 
of their Erections and Beginnings. 4 Inst. 31g. 
And as Foreſts are of great Antiquity, ſo the 
ire and Charge of them was, in England, al- 
ways committed to great and honourable Perſo- 
nages; and the like was alſo in Foreign Nations. 


Ibid. 


A Conviction was certified into B. R. againſt Conviction 


one for carrying a Gun not being qualified AC- for carrying 2 
cording to the Statute, where the Words in the Gun. 


Statute are, upon due Examination and Proof 
before à Juſtice of the Peace. 

The Court reſolv'd that that was not intended 
by Jury but by Witneſſes, and no Writ of Error 
lies upon ſuch Conviction. 

And an Exception was taken, becauſe it was be- 
fore ſuch an one. poten of the Peace, without 
alding Nec non ad diverſas felonias Tranſgreſſto- 
ne}, &c. audiend aſſign. And the Court agreed 
ſo it ought to be in Returns upon Certiorari's to 
remove Inditments taken at Seſſions, but other- 
wiſe of Convictions of this Nature; for 'tis 
Ynown to the Court that the Statute gives them 
Authority in this Act. 1 Vent. 33. 


Notwithſtanding the Common Law allows of Hunting Fox 


the hunting of Foxes and Badgers, Cc. being 
Beaſts of Prey, in another Man's Ground, be- 
cauſe the deſtroying of them is look'd upon as a 
publick Benefitz yet the digging and breaking 
the Ground to unearth them is held to be unlaw- 
ful, and the Owner of the Ground may maintain 
an Action of Treſpaſs in that Caſe. Gueſh v. AY. 
UH, Cro. Fac, 321. | RE 


X 4 if 


212 
Hawk ing in 
another's 

1 Ground. 


Erxect ing a 
Dove-houſe 


à Leet. 


them; but it is otherwiſe where the Soil is not x 


no Nuſance or nor of /tleworth (whereof the Earl of Northuw- 
preſentable in herland was Lord and had a Leet) erected a new 


| 
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If one lets his Faulcon fly at a Pheaſant in his 
own Land, and he follows the Pheaſant into ano. 
ther Warren, the Maſter of the Faulcon 
cannot juſtify the entring of the Warren to take 


Warren. 2 Rol. Abr. 567. , 
Treſpaſs upon Demurrer, the Caſe was ſuch, 
The Plaintiff being a Freeholder within the Ma. 


Dovecoat thereon, and ſtor'd it with Pidgeons, 
and ſuffer'd them to fly out and in, which was 
preſented in the Leet, as a common Nulanee, and 
an Amercement of 40s. aſſeſs'd and affer'd for 
his Offence, and a pain of 10/. impos'd that he 
ſhould ſtop it up before ſuch a Day, and he did 
not ſtop it up according to the ſaid pain; where- 
upon it was preſented at the next Court, and the 
pain impos d and affer'd to 121. and for Non pay: 
ment a Diſtreſs taken, and he entred into Bond 
for the payment of the ſaid 121. and brought 
Treſpaſs for the taking of his Cattle and detain- 
ing them until he had entred Bond for the pay- 
ment of the ſaid 121. And the Defendant diſclo- 
ſiag all this Matter by way of Plea, the Plaintiff 
thereupon demurr'd, and after divers Arguments 
at the Bar, it was argued at the Bench by Mon- 
tague, Crooke, Doderidge, and Houghton, and 
they all agreed, that the Plea was ill in Subſtance 
as well as in Form . For they ail held, that the 
erecting a Doveceat by a Freeholder who is not 
Lord of the Manor, nor Owner of the ReQory, 
and repleniſhing it with Doves, is not any Nu- 
lance inquirable or puniſhable in a Leet. 4 f. 6. 
10. 27 Af. Pl. 6. ꝙ H. 4. 4. For nothing is in- 
quirable there and puniſhable, bpt that which is 
a common Nuſance to all People. But this erett- 
ing a Dovehouſe,cannot be a Nuſance but to thoſe 
only whoſe Corn they eat, and not to all per- 
ſons, and therefore it is no common Nuſance in- 
quirable there. Alſo, if it were a common Nu- 
jance, the Lord of the Manor nor the Perſon 
could not erect a Dovehoule more than any other 
| Freeholdgr 
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Freeholder, for none can preſcribe to make a 
common Nuſance; for it cannot have a lawful 
Beginning by Licenſe or otherwiſe, being an 
Offence againſt the Common Law, as it was ad- 
judg'd betwixt Fuller and Sanders, For a com- 
mon Nuſance is to the Prejudice of all Peopl 
and it is a continuing Offence and cannot be diſ- 
pens'd with, and therefore they held the Opinion 
reported. Co. lib. 5 104. B. betwixt Boulſton 
and Hardy, in this Point to be no Law, and no 
direct Reſolution in point of Judgment. Alſo, 
the principal Caſe proves the contrary, for if it 
were a Nuſance, every one who hath a particular 
Grief might have an Action to puniſh it as Co. 
liv. 5. fol. 73. Williams Caſe. But this cannot be 
id to be a Nuſance which the Law protects and 
favours, and for the Maintenance whereof Sta- 
tutes are provided. For it appears, that a Dove- 
cote is demandable in a Precipe next in regard to 
an Houſe, and Dower ſhall be thereof, as 45 Ed- 

22. & 1 H. 5. 1. And an Account lies de Co. 
Aon wire as 10 H. 7. 6. And therefore the Com- 
mon Law doth not regard it as a Nuſance, and 
the Statute Laws are divers, which make Provi- 
ſion againſt thoſe who take or kill them, or ſhoot 
near a Dovehouſe; and for that purpoſe alſo, ſes 
the Statute of 18 Ed. 2. Title Leet, that the De- 
ſtruction of Doves is inquirable in Leets. 2 Ed. 4. 
c. 14. that none ſhall ſhoot at any Dovecoat, 8 El. 
c. 15. which appoints Caſts for the taking of 
Crows, provided that they take not any Doves, 
4 Jac, cap. 27. that none ſhall ſhoot within a 
Hundred Paces of any Dovehouſe. Wherefore 
they all agreed, that this was not any Offence in- 
quirable nor puniſhable in a Leet. Dewell v. San- 
ders. Cro, Fac. 490, 491. 

If Pidgeons come upon my Land, I may kill 
them, and the Qwner has no Remedy againſt me, 
tho' I may be liable to the Statutes which make 
it penal to deſtroy them. 

Treſpaſs for entring and breaking his Cloſe, Declaration 
and fiſhing in Separali piſcaria ſua, and for taking for piſces ſues 
puces ſuas, Ibid. viz. an Hundred Eeles, Oc. taken out of 

N Alter las feral: 
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mery, held After Verdict upon not guilty pleaded and found 


good. 


jectus Dom. Regis habet & 


for the Plaintiff, and Damages intire given, Fx- 
ception was taken in arreſt of Judgment, þy 
Maynard and St, John, that the Declaration was 
not good to ſay piſces ſuas, for he hath not any 
Property in the Fiſh until he takes them and hath 
them in his Poſſeſſion. But Rolls and Grimfton 
for the Plaintiff, ſaid, that being they were in 
Separali piſcaria ſua, it may well be ſaid piſces ſu- 
as, for there is not any other may take them : 
And of that Opinion was all the Court, who ſe- 
verally deliver'd their Reaſons. For Deer in a Park 
or Conies in a Warren, the Owner hath a ſpeci- 
al Property in them as long as they are in the 
Warren or Park, ſo of Doves in a Dove cote; 
but for Deer or Conies if they be not in a Park 
or Warren, he may not ſay ſuas, unleſs he add 
that they were domeſtick, wherefore being ta- 
ken oat of his ſeveral Piſcary (and not extra libe- 
ram piſcariam ſuam) the Action is maintainable, 
and it was adjudg'd for the Plaintiff. Child v. 
Greenhill. Trin. 14 Car. Cro. Car. 399. 

In à Trial at Bar concerning the River of Mal. 
fleet, the Queſtion was, whether-------had nat the 
Right of fiſhing there excluſive of all others, 
Hale in caſe of a private River, the Lord having 
the Soil, is a good Evidence to prove that he hath 
the Right of fiſhing, and it puts the Proof upon 


them, that claim liberam piſcariam; but in caſe 


of a River that flows and reflows, and is an Arm 
of the Sea, there prima facie it is common to all 
and if any will appropriate a Privilege to himſelf, 
the Proof lieth on his fide ; for in caſe of an Acti- 
on of Treſpaſs brought for fiſhing there, it is ri · 
ma facie, a good Juſtification to ſay that the loc. 
in quo is brachium Maris in quo unuſquiſque ſub- 

152 de bet liberaw 
piſcariam, In the Severn there are particular Re- 
ſtraints, as Gurgites, &c. but the Soil doth be- 
long to the Lords on either ſide, and a ſpecial 
ſort of fiſhing belongs to them likewiſe, but the 
common fort of fithing is common to all. The 


Soil of the River of Thames is in the King, ant 
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the Lord Mayor is Conſervator of the River, and 

it is common to all Fiſhermen, and therefore there 

is no ſuch Contradiction betwixt the Soil being 

in one, and yet the River common for all Fiſh- 

ers. 1 Mod. 105, 106. - 

 Aſumyfit, the Plaintiff declareth, that where- What Dogs 4 
as he was poſſeſt of a Grey-hound which came to Man has a 

the Defendant's Hands by Trover, that he pro- Property in- 
mis'd to deliver it upon Requeſt, and the Defen- 2 
dant did demur upon the Declaration. Lee ar- *0% 
zued, the Action did not lie, for being out of the 
Plaintiff's Poſſeſſion, he had no Property in it, 
being fere Nature. 14 Eliz. Dyer 306. 12 H. 8. 
alt a Grant of omnia bona & Catalla, a Dog 
paſſeth not. Tanfield contra. He agreed, that if 
it were fere Nature, there was no Conſideration 
of the Promiſe, but a Dog is a thing that is tame 
by Induſtry of Man, and the Law regardeth it 
as any other Beaſt, and is of good uſe; and there 
be four kind of Dogs which the Law regards, viz. 
a Maſtiff, a Hound, which comprehends a Grey- 
hound, a Spaniel, and a Tumbler, and he had ſeen 
a Preſident in the 13 H. 7. Roll, 35. where in 
Treſpaſs of Aſſault and Battery, the Defendant 
juſtifled, that J. S. was poſſeſs'd of a Dog ut de 
bonis proprits, and delivered it to him to keep, 
and that the Plaintiff would/have taken it from 
him, in which he reſtfted him, and in Defence 
and Cuſtody of his. Dog, he beat him, and the 
Hurt which he had, was de ſon tort demeſne, &c. 
And to this the Plaintiff was put to anſwer, and 
ſaid de ſon tort, &c. which proveth a Property 
in the Dog, when he juſtifieth the beating of one 
in defence of it. 2 Ed. 2. Avowry, a Replevin 
lieth of a Ferret, which is of a more baſe Nature. 
And 23 Elix. J. S. brought Treſpaſs for taking of 
a Blood-hound, and found for him, and he reco- 
ver'd 101. Damages. And the Plaintiff need not 
in this Caſe aver, the Dog was tame, for the Law 
intends it as of a Horſe, and it was adjudg'd ſor 
the Plaintiff, Ireland v. Higgins, Int. Trin. 30 
Flix. Co. Eliz. 125, 126. 5 

| Fee further, Title Dear Stealers, 


Gaming. 


g . 
— —— oo — — 


316 


Gaming. 


O Perſon of what Degree or Condition ſoever, mal 
by himſelf, Factor, Deputy, Servant, or other per- 
ſon, for his or their Gain, Lucre, or Living, keep, hold, 
exerciſe, or maintain any common Houſe, Alley, or Place 
of Bowling, Coyting, Coylſh, Cayles, Half-bowl, Ten- 
nis, Dicing Table, or Carding, or any other manner of 
Game prohibited by any Statute heretofore made, or any 
unlawful new Game now invented or made, or any other 
new unlawful Game hereafter to be invented, found, had, 
On pain of or made, on pain of 40s. a Day for every Day he keeps 
&o 5. a Day. or ſuffers any ſuch Game to be play'd. Stat. 33 K. 8. 
C. 9. 
And a Perſon And every Perſon reſorting to ſuch Houſes, and there 
reſorting to playing, to forfeit for every Offence 6. 8 d. Bid. 
ſuch Houſe And it ſhall be lawful for any Juſtice of Peace, and for 
to forfeit 65, every Mayor, or other head Officer, in any City or 
8 d. Town Corporate, to enter ſuch Houſes, Places, and Al- 
A Juſtice of lies, where ſuch Games are ſuſpected to be us'd, and as 
Peace may en- well the Keeper of the ſame, as alſo rhe Perſons there 
ter ſuch haunting, reſorting, and playing, to arreſt and impriſon, 
Houſes and untill ſuch time as the Keepers and Maintainers of the ſaid 
commir the Plays and Games ſhall have found Sureties not to uſe or 
Offenders un- keep any ſuch Houſe, Play, Game, Alley, or Place; and 
til they find alſo that the Perſons there found be bound with Sureties, 
Sureties not not to play, haunt, or nſe any of the ſaid Places or Games. 
to offend Bid. 
again. And the Mayors, Sheriffs, Bailiffs, Conſtables, and 
Juſtices, Ve. other head Officers in every City, Borough, and Toyn, 
neglecting to ſhall make due ſearch Weekly, or at furtheſt once every 
ſearch ſuſpect- Month, in all Places where ſuch Houſes, Alleys, Plays, or 
ed Houſes to Places, ſhall be ſuſpected to be, on pain of Forfeiting 40 5, 
forfeit 405, a Month for every Month they ſhall make default, 7, 
a Month. And no Artificer or Handicraftmen, Husbandman, Ap- 
Inferiour Peo- prentice, Labourer, Servant at Husbandry, Journeyman 
ple Gaming or Servant of Artificer, Mariner, Fiſherman, Waterman, 
out of Chrifi- or Serving Man, ſhall play at Tables, Tennis, Dice, 
mas to forfeit Cards, Bowls, Claſh, Quoiting, Logating, or any other 
204. unlawful Game, out of chiiimas, on pain of 20 s. for 
every Offence, and in Chriſtmas to play in their Maſters 
Houſe or Preſence; and no Perſon ſhall at any time play 
None to play at Bowls in any open Places out of his Garden or Or- 
from Home. chard, on pain of 6 s. 8 d. for every Offence. And all Ju- 
ices, Mayors, Sheriffs, and head Officers are authori'd 
; 10 


33 H. 8. e. 9 
None to keep 
a Gamin 


Houſe. 


10 commit every Offender, without Bail or Mainprize, until 
they be bound in ſuch Sums as the ſaid Juſtices, Wc, 
mall think fit, not to uſe ſuch unlawful Games. 7hid, 
And all former Statutes made againſt unlawful Games Former Sta- 
are hereby repeal'd. 7hid. tutes repeal 'd} 
And where any ſuch Forfeitures ſhall be found within 
any Franchiſe or Leet, the Lord ſhall have one Moiety 
thereof,, and the other ſhall go to the Proſecutor ; and 
where it ſhall be found out of the Franchiſe or Leet, the 
Forfeitures ſhall be divided between the King and the 
Proſecutor : And this Act ſhall be proclaim'd once a Quar- 
ter in every Market Town, by the reſpective Mayors, 
Sheriffs, or other head Officers, and at every Aſſizes and 
Seſſions. Bid. 
| Provided that it ſhall be lawful for any Maſter to li- 
| cenſe his Servant to play at Cards, Dice, or Tables with 
their ſaid Maſter, or any other Gentleman, repairing to 
him openly in his Houſe or Preſence. Hid. | 

Provided alſo that it be lawful for every Nobleman and perſons hay- 
other Perſon having Manors, Lands, Tenements, or ing 1601. per 
other yearly Profits, in his own or his Wives Right, of the annum, may 
Value of one hundred Pounds per Annum, or above, to licenſe their 
appoint or licenſe his Servants or Family to play within Seryants to 
the Precincts of his Houſe, Garden or Orchard, at Cards play in their 
Dice, Tables, Bowls, or Tennis, as well among themſelves oun Houſes 
as others, repairing to their Houſes, Bid. or Yards. 

If any Perſon of what Degree or Quality ſvever, ſhall 16 car. 2. c. 7. 
by any Fraud, Shift, Couſenage, Circumvention, Deceit, Perſons cheat- 
or unlawful Device, or ill Practice, in playing at Cards, ing at Play 
Dice, Tables, Tennis, Bowls, Kertles, Shovel- board, or Yc. 
in Cock- Fightings, Horſe-Races, Dog- Matches, or Foot- To forfeit 
Races, or other Paſtimes or Games, or bearing a Share treble the Sum 
or Part in the Stakes, Wager, or Adventures, or by Bet- won, with 
ting on the Sides or Hands of ſuch as play, act, ride, or treble Da- 
run as aforeſaid, win, or acquire for themſelves or others, mages. 
any Sum or valuable Thing whatever, every ſuch Offen- 
der hall ipſo facto forfeit treble the Sum or Value of the 
Thing ſo won or acquir'd, one Moiety to the Crown, and 
the other to the Party griev'd, ſo as ſuch Looſer or Par- 
ty griey'd do proſecute and ſue for the ſame yithin fix 
Calender Months after ſuch Play, and in default of ſuch 
Proſecution, the ſaid laſt mention'd Moiety to go to ſuch 
Perſon as ſhall ſue for the ſame within one Year next af- 
ter the ſaid fix Months expir'd, which Forfeitures may 
be recover'd by Action of Debt, Bill, Plaint, or Informa- 
tion, in any of the Courts at Weoſtminfter, and every ſuch 
Proſecutor ſhall haye his treble Coſts againſt rhe Offender, 

Het. 16 car. 2. 0. 7. 
And 
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Securities for And if any Perſon ſhall play at any of the ſaid Games 
sums won at or any other Paſtime or Game, other than for ready Mo. 
play exceeding ney, or ſhall Bet on the Side of ſuch as do, and ſhall 
100 |. to be loſe any Sum or other Thing exceeding one hundred 
void. Pounds at any one Meeting, upon Tick or Credit, and ſhall 


not pay down the ſame at the time, he ſhall loſe the ſame, | 


The Party who loſes the Sum or Thing play'd for 
amounting to the ſaid Sum of 1001. Mall not be Fran 
pellable ro pay the ſame, but the Contract for the pay. 
ment, and all.-- Judgments, Statutes, Mortgages, Bonds 
and other, Aſſurances, Specialties, Promiſes, and Core 
nants whatſoever made er entred into for Security of the 
ſame, or any part thereof, ſhall be void; and the Perſon 
ſo winning the ſaid Money or other Thing, ſhall forſeit 
And treble treble the Value of all ſuch Sums. Vc. as he hall fo win 
the Value for- or acquire above the faid Sum of 1001, one Moiety to 
ſeited of what the Crown, and the other to him that will ſue ſor the 
is won above ſame within one Year after the Offence, by Action of 


that Sum, Debt, Bill, Paint, or Informatic1, in any of the Courts 
with treble at Mſtminſter; and every ſuch Plaintiff and Informer tall 
Coſts. have his treble Coſts, Mid. 2 

5 Ann, c. 14. All Notes, Bills, Bonds, Judgments, Mortgages, or 


All Securities other Securities or Conveyances entred into or execut-d 
for Money by any Perſon, where the whole or any part of the cooſi- 
won at play, deration of ſuch Conveyances or Securities fhall be for 
or lent at ſuch Money or other valuable Thing won at play, or by bet- 
Time, to be ting on the Side of ſuch as do play, or for reimburſing or 
void. repaying any Money knowingly lent or advanced for (uch 
play or betting, as aforeſaid, or lent or advanc'd at the 
Time and Place of ſuch play, to any Perſon ſo Gaming 
or Betting, as aforeſaid, or that ſhall during fuch Play ſo 
play or bet, ſhall be utterly void. Stat. 9 Ann. c. 14. 
And Lands And where ſuch Mortgages, Securities, and Convey- 
incumbred for ances ſhall be of Lands, Vc. or ſhall incumber or affe& 
Money won at the ſame, they ſhall enure and be to the ſole Uſe, and 
play, ſhall ſhall devolve upon ſuch Perſon as ſhould have been en- 
paſs ro the tiruled to fuch Lands, Vc. in caſe the ſaid Grantor or 
Heir or him Perfon ſo incumbring the ſame had been naturally dead, 
in Reverlion. and as if ſuch Grants, Vc. had been made to the Perſon 
And all Con- ſo to be entituled after the Deceaſe of 'the Perſon incum- 
veyances by bring the ſame; and all Grants or Conveyances for pre- 
way of pre- venting ſuch Lands, Wc. from devolving upon ſuch per- 
vention deem- ſon hereby intended to enjoy the fame, ſhall be deem d 
ed fraudulent. fraudulent and void. id. 
Auy Perſon 


* 
* 


And any Perſon who tall at one time or fitting. by 


loſing 10 /. at playing or betting, loſe to one or more Perſons ſo pla). 
one time, may ing or betting, in the whole, the Value of 10/, and ſhall 
pay or deliver the ſame or any part thereof, he ny at 
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recover it 
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berty within three Months then next, to recover the again of tho 
Money or Goods ſo loſt, or any part thereof from the Winner by 
Winners, with Coſts, by Action of Debt in any Court Action of 
of Record, in which Action it ſhall be ſufficient to alledge Debt. 
that the Defendant is indebred to the Plaintiff, or receiv'd 
to his Uſe the Moneies or other Things ſo loſt or paid, 

Ve, and if the Looſer mall not within the Time afore- 

(aid bona fide, and without Colluſion ſue and proſecute And in de- 

vith effect, it ſhall be lawful for any other Perſon by any fault thereof 

ſuch Action or Suit as aforeſaid, to ſue for and recover a Stranger 

the ſame, and the treble Value thereof, with Coſts of may recover 

Sit, one Moicty to the Proſecutor, and the other to the it with treble 

Poor of the Pariſh where the Offence is committed. 15. the Value. 
And every Perſon who by virtue of this Act, is liable Offenders ob- 


| to be ſued for Monies or other Things won at play, ſhall lig'd to an- 


be oblig'd to anſwer upon Oath ſuch Bills as ſhall be pre- ſwer upon 
ſer'd againſt him for diſcovery of the ſame. id. Oath to Bills 

Provided that upon diſcovery and repayment of the prefer'd 
Money, or other 1 the Perſon who ſhall diſcover againſt them 
and repay the ſame, ſhall be diſcharg'd from any further for diſcovery, 
Puniſhment or Penalty he may have incurr'd by playing perſons cheat- 
for the lame, Bid. ? ing at play, 

And if any Perſon ſhall by any Fraud, Shift, or De- or winning 
ctit, in playing at Cards or Dice, or any of the Games above 101. to 
aforeſaid, or bearing a Share in the Stakes, Wagers or forfeit 5 times 
Adventures, or betting on the Side of ſuch as ſhall play, the Value of 
23 aforeſaid, win or acquire to himſelf or any other, any their Win- 
zum or valuable Thing whatſoeyer ; or ſhall at any one nings to the 
Time or Sitting, win of one, or more Perſons, above the Informer and 
Value of 16 J. ſuch Winner by ſuch ill practice, or win- ſuffer cor po- 
ning at any one Time or Sitting above the Value of 10 l. ral puniſh- 
being convicted of either of the ſaid Offences upon an In- ment as ſor 
dictment or Information, ſhall forfeit five times the Va- perjury. 
lue of the Sum or Thing ſo won; and in caſe of ſuch ill 
practice, as aforeſaid, ſhall be deem'd infamous, and ſuf- 
er corporal Puniſhment, as in caſes of wilful Perjury : 

Such Penalty to be recover'd by ſuch Perſons as will ſue 
for the ſame, as aforeſaid, id. 

And it hall be lawful for any two Juſtices of Peace to Two Juſtices. 
cauſe to be brought before them any Perſon within their may commit 
reſpectiye Limits, whom they ſhall have juſt cauſe to common 
ſuſpect have no viſible Eſtate, Profeſſion, or Calling to GameRers 
maintain themſelves by, but do for the moſt part ſupport : till they find 
themſelves by Gaming: And if ſuch Perſon cannot make it ſecurity for 
appear that the principal part of his Expence is not main- their good 
tain'd by Gaming, ſuch Juſtices ſhall require ſufficient Se- gehaviour, 
curity for his good Behaviour for a Twelve Month, and 
in default of ſuch Securities, commit him to the common 
Goal until he find Security. 4bid. And 


- 
* 
1 
i" 
"i 
. 
: 
| 
. 
. \ 
. 
WE. 

p + 
' 
N 

' 
1 
1 
5 
= 
N : 
- ix 
\ : 
U 
5 1 
x 
: 
4 
4 


— 


— 


3 


2 


S ˙ — !. I > of 
x - - - _ - : - 83 
> _ * * 


* — 2 am ow — 
_ = — —ʒ 2 — — _ — — 
k — —— 


— — — 
— ——ä—ñ— 3 ͤ —œ—ä — - — — 


GAMING. 
And if ſuch Perſon ſo finding Sureties, ſhall during the 
"Time he Mall be fo bound to his good Behaviour at any 
one time or fitting, play for, or bet, in the whole, aboje 
the Value of 20 5. it ſhall be deem'd a breach of his Be. 

haviour, and a forfeiture of his Recognizance. id. 
Any Perſon And if any Perſon ſhall aſſault and beat, or ſhall chat. 
challenging lenge or provoke another to fight upon account of Mo- 
another for ny won at play or by betting, and be convicted thereof 
Money won upon Indictment or Information, he ſhall forfeit to the 
at play, to Crown all his Goods and Chattels and perſonal Eftate 
forfeit his whatſoever, and ſuffer two Years Impriſonment without 
Perſonal Eſ- Bail or Mainprize, Bid. 
tate and ſuffer provided that this Act ſhall not extend to hinder any 
2 Years Im- Perſon from Gaming or playing at the Games aforeſaid, 
priſonment. within any of his Majeſty's Palaces of St. James's or 
Saving for W bite ball, during her reſidence in either of them, or in 
Perſons play- any other royal Palace, during ſuch time as her Majeſty, 
ing in the roy- her Heirs or Succeſſors be actually reſident in them, ſo « 
al Palaces. ſuch playing be not in any Houſe, Lodging, or other 
part of the ſaid Palaces, the Freehold or Inheritance 
whereof is not in the Crown; and ſo as ſuch playing be 

for ready Money only. id. 

5 Seo. c. 24. No Bankrupts ſhall be diſcharg'd or receive any benefit 
No Gameſter by this Act, who ſhall have loſt in one Day five Pounds, 
to have the or one hundred Pounds in twelve Months before his be- 
benefit of the coming Bankrupt, at play, or in racing, or other pa- 
Acts of Bank- ſtimes, or by bearing a ſhare in the Stakes, Wagers, or 
ru pcy. Adventures; Or by betting on the Sid es of ſuch as ſhall 
play, ride, or run. Stat. 5 Geo. c. 24. 
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READINGS. 


The Winner The Lord Chandois loſt Money at play to 
Mall nor te- Huſſey, and gave him a Bill for it on Jacob, who 
ban ney accepted it and afterwards refus'd to pay, and 
one The now an Aſſumpſit was brought againſt Jacob, and 
accepts a Bill he pleaded the 16 Car. 2. c. 7. To which it was 
drawn on him demurr'd; and 1ſt, It was obje&ed that thi 
by the loſer, amounted to the general Iſſue, ſed Curia contra, 
N for where the Matter of the Plea confeſſes the 
Cauſe of Action but avoids it, the Defendant 

may plead ſpecially, though he might have gien 

it in Evidence otherwiſe where the Matter of the 

Plea does not avoid but deny, 3 Cro. 871. * 

cond ObjeRion, This is out of the Statute, © 
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tauſe the Nature of the Duty is alter'd, and a — 
new Contract created by the Acceptance, which 
is the ground of this Action, ſed non allocatur; 
for though this is a kind of new Contract, yet all 
is founded on the illegal and tortious Winning, 
and only ſecures the payment of that Money, and 
therefore it is within the Statute the Plaintiff be- 
ing Prior to the firſt Wrong; but if Huſſey the gut it is 
Plaintiff had aſſign'd this to a Stranger, bond fide, otherwiſe 
upon good Conſideration, he had not been with- where ſuch a 
in the Statute; for he was not privy to tho Tort, Bill is aſſign'd 
but an honeſt Creditor. Huſſey v. Jacob. Mich. to a Stranger. 
EW.3. B. R. 1 Salk. 344. 

In Debt for 1001. the Plaintiff declar'd upon 
Articles of Agreement purporting that the Plain» 
tiff and Defendant ſhould run an Horſe for 100 /. 
and if the Defendant loſt that he ſhould pay the 
iool. Cc. gd | | 
The Defendant pleaded the Statute concerning 
Gaming, which provides that all Securities N 
for Money loſt at play, exceeding 1007. ſhall be 
void; and ſets forth that in the Articles it was 
further agreed that the Plaintiff and Defendant 
ſhould run two, three, or four Heats more at 
201. a Heat, if the Plaintiff requir'd it; ſo that 
the whole amounted to more than 100/. Holt 
argued for the Plaintiff: Firſt; that the Statute No Security 


(as appears by the Words) intended to avoid Se- given before-] 


curities given for Money loſt at play, but not hand for the 
where the Contract is precedent ; for though Payment of 
Mer. when they have loft their Money are very ny Py 
taſh in venturing further, yet whar is done bé. b. %. 
fore they enter into play may be ſuppos'd to be M7 
done conſiderately, ſed non allocatur, for that 
Conſtruction would wholly elude the Statute, 

and let Men looſe to play for any great Sum 

provided they ſecur'd it before-hand. | 

| Secondly, It was objected that the Statute did 

not intend to avoid the Security when there was 

but 100/. loſt at a time, and it does not appear 

here that the Plaintiff requeſted the Defendant 

to play any further ſed non allocatur, for the Bar- 


gain being to play for more. than 100/. tis void 
YOE; III. F 
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ab initio; and though the Plaintiff did not re: 


queſt the Defendant, 'tis not material, no more Ti 
than if one ſhould contract for more Intereſt than Pi 
the Statute allows if the Creditor requeſts it 34 
though he never requeſts, yet tis within the Sta. 
tate of Uſury; and the Court ſaid they would ſo 
extend this Statute as largely as might be in ſup. th 
preſſing of Gaming which was ſo miſchievous, gf 
Hedgeborrom v. Rofendon. 1 Ventr. 253, 254. the 
Before the Statute of the 9 An. it was he'd dil 
that H. might looſe 1001. to one, and 100. to col 


another, upon Tick, becauſe it was a ſeveral 
Contract, otherwiſe if it were a joint Contract; 
and it was held in the Caſe of Danvers and Thiſ- 
tle worth, That if H. loſt 2000 l. in ready Money 
and afterwards loſt 10014. more, for which he 
gave his Note, the Note was good, but all beyond 
it was void, per Holt, C. J. Mich. 12 N. z. B. . 
x Fall. 345. F I 

The Plaintiff brought Aſſumpfit for 401. the 1 
Defendant pleaded it was for Money won at play, po 
and that at the ſame Time and fitting he loſt alſo 
66 J. to J. S. Plaintiff demurr'd and had judg- 
ment; for it was the Opinion of the Court that bui 
loſing 1061. to ſeveral Perſons at one ſitting is Co 
not within the Statute 16 Car. unleſs they go Ju 


|| Shares fraudulently and join in the Stakes, for the 
[/ then as to the chance of the Game they areas MW the 
1 one Perſon. Dickſon v. Pamlet. Mich. 13 V. z. ran 
1 B. R. 1 Salk. 345. tha 
5 But ſee the aboveſaid Statute of 9 Ann. which lan 


makes all Notes and Securities for Money won at Th 
play void at this Day. 

At play at Backgammon, one of the Players i 
cerning the ſtirr'd one of his Men, but did not move it from Dif 
Þ right playing the Point; and the Queſtion was whether he as Sun 
4 of the Game, bound to play it? on this a Wager of 100 l. was app 


A Wager con- 


| [1 held not to laid, and the Determination referr'd to the Plus 
| be within the Groom- Porter; and now in an Action the Queſti- Dif 
| Statute. on was on the Statute againſt Gaming, whether I 
W | | this was Within the Statute? and 'twas held this — 


1 Wager was not prohibited by the Statute ; for 
L "Twas not on the chance of the Play, but on the WF +4; 
5 | rid WI tbe 
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right of the Play, which is a collateral Matter. 
Pope v. St. Leger. Mich. 5 W. & M. 1 Salk. 


44+ | | 

All common Stages for Rope-Dancers, and al- Gaming 
ſo all common Gaming Houſes, are Nuſances in Houſes Nu- 
the Eye of the Law, not only becatiſe they are ſances at 
great temptations to Idleneſs, but alſo becauſe Common 
they are apt to draw together great numbers of Lu. 
diſorderly Perſons, which cannot but be very in- 
convenient to the Neighbourhood, 1 Hawk. 198. 


_— s - 


Goals. 


T hall be lawful for the Juſtices of the Peace, or the 11 W 12 13.4; 
greater number of them within the limits of their c. 19. Juſtices 
Commiſſion, upon preſentment of the Grand Jury at the impower'd to 
Aſſizes, great Seſſions, and general Goal delivery, of the alter and en- 
inſufficiency or inconveniency of their Goal, to agree up- large the 
on ſuch a Sum as by them ſhall be thought neceſſary for County Goals, 
building or repairing the publick Goal belonging to their and raiſe Mo- 
County; and by the Warrant of a majority of the ſaid ney to detray 
Juſtices, by equal proportion, to diſtribute and charge the Charges, 
the Sums to be levied on the ſeveral Hundreds, Ve. And 
the ſaid Juſtices in their Seſſions, ſhall direct their War- 
rants to High Conſtables, Petty Conſtables, Vc. as they 
fall think convenient, for levying and collecting the 
ſame. Stat. 11 & 12 ,. 3. c. 19. N 7 
And if any Perſon refuſe or neglect to pay the Sum aſ- The Money 
ſels'd on him four Days after demand by the proper Of- to be levied 


ficer, it ſhall be lawful for the Officer by Warrant from by Diſtreſs, if 


any one Juſtice who was preſent at the Seſſions to make a refuſed, 
Diſtreſs on his Goods; and if the Owner do not pay the 
Sum affeſs'd within four Days to ſell the ſame, being firſt 
appraiſed by two of the Inhabitants, returning the over- 
plus ro the Owner, after the ſaid Sum and charges of the 
Diſtreſs are deducted. Ibid. . | 
And the ſaid Juſtices are authoriz'd to conſtitute a Re- 
ceiver or Receivers of the Money ſo aſſeſs'd, taking a Se- 
curity for their being accountable: And if the ſaid Re- 
ceivers, Conſtables, Wc. hall by the ſpace of four Days 
refuſe to account, the ſaid Juſtices may commit them till 
zen do account; and the Receipt of the Receiver ſhall bs 
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a ſufficient diſcharge to the Conſtables, Vc, as the Re, 
ceipt of the Juſtices ſhall be to the Receiver. And the 
Juſtices are impower'd to contract with any Perſons 
building or repairing the Goals. id. 

Felons to be All Murderers and Felons ſhall be impriſon'd in the (ai 

impriſon'd in common Goal, and the Sheriff Mall have the keeping the 

ſuch common ſaid Goal. Bid. 

Goal to be Saving the Right of all Perſons having any common 

kept by the Goal by Inheritance for Life or Years. 7bid. 

Sheriff, Provided that this Act ſhall not charge any Inhabitant 
of a Liberty, City, or Town Corporate, which have com- 
mon Goals for Felons, and Commiſſions of Aſſize or Goal 
delivery for Tryal of Felons, with any Aſſeſsment for the 
County Goal. 7bid. 

Perſons ſued for what they ſhall do in purſuance of this 
Act, may plead the general Iflue, Wc. and if the Plaintif 
be caſt, diſcontinue, Oc. the Defendant ſhall have treble 
Coſts. 

The ſcite of Where any County Goal of England or Wales, is ſc- 

Goals not ali tuate on Lands belonging to the Crown, ſuch Lands fhall 

enable by the not be alien'd from the Crown, but be for the publick 

Crown, Service of the County. id. 

Provided no Collector ſhall enter into the Houſe of 2 
Peer or Peereſs to diſtrain for the Duties aforeſaid. 7, 

This Act to continue ten Vears, and to the end of the 
next Seſſion of Parliament. Mid. 

10 Ann, c. 14. The ſaid Act of 11 & 12 . 3. c. 19. further continud 
10 Ann. c. 14. | 


for 
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Highways. 


13 Ed. 1. c. 5, Ighways leading from one Market Town to another, 

No Buſhes or ſhall be enlarg'd ſo that there be neither Dike, Tree, 

Underwood nor Buſh, whereby a Man may lurk to do hurt, within 

to be within 200 Foot of one fide or the other, but this Statute Mall 

200 Foot of not extend to Aſhes or other great Trees; and if the Lord 

any Highway, do not avoid the Dike, Underwood, and Buſhes as afort- 
ſaid. and any Robbery be done, the Lord ſhall be anſv*r- 
able for the Felony; and if Murder be committed he hall 
be fin'd. And the King Wills that in his demeſne Lands 
and Woods, within his Foreſts and without, the Ways 
ſhall be enlarg'd, as aforeſaid; and if a Park be taken 
from the Highway, the Lord hall ſet his Park 200 Foot 
from the ſame, Stat. Wincheſter. 13 Ed, 1. c. 3. 
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The Conſtables and Churchwardens of every Pariſh, 2 & 3 F. & M. 
mall yearly upon every Tuſeday or Mednc ſday in Eaſter Week, c. 8. Survey» 
call rogether the Pariſhoners, and elect two honeſt Perſons ors of the 
to be Surveyors of the Works for the amendment of the Highways to 
Highways leading to any Marker Town, who are autho- be choſen 
riz'd to order and direct the Perſons and Carriages that yearly in Ea- 
ſhall be employ'd in thoſe Works; and the Perſons ſo fler Week. 
nam'd ſhall take upon them the execution of the ſaid Of- 
fices, on pain of 20s. upon every one that refuſes ſuch 
Office. Stat, 2 & 3 P. & M. c. 8. 

And every Perſon for every Plow- Land in Tillage or Perſons ha- 
Paſture, as he or ſhe ſhall occupy in the Pariſh, and ving Teams to 
every other Perſon keeping a Draught or Plow there, ſhall ſend them to 
ſend at every Day and place appointed. for the mending the repair of 
of the Ways, one Wain or Cart. furniſh'd after the Cu- the High- 
ſtom of the Country, with Oxen, Horſes. or other Cat- ways. 
tle, and all other Neceſſaries fit for that purpoſe, and 
alſo two able Men with the ſame, upon pain of 106. for On pain of 
every Draught making default. And every Houſholder, 10 5. 
Cottager, and Labourer, able to labour, and being no 
hir'd Servant by the Year, ſhall by himſelf or one ſuffi- 
cient Labourer, upon every of the Days appointed, 
work in the amendment of the Highways, on pain of 
12d. a Day for every default: And if the ſaid Carriages 
mall not be thought needful by the Surveyors, then every 
Perſon that ſhould have ſent ſuch Carriage. ſhall ſend two 
able Men inſtead thereof, on pain of 12d. and every Per- 
ſon and Carriage aboveſaid, ſhall bring with them ſuch 
Shovels, Spades, Mattocks, and other Tools as ſhall be 
neceſſary for the ſaid Work. and ſhall work eight Hours 
each Day, unleſs the ſaid Surveyor ſhall diſcharge them 
ſooner. And the Steward of every Leet is impower'd to 
enquire of all Offences againſt this Statute. and to aſſeſs 
Fines and Amerciaments for the ſame; and in defaulr 
thereof, the Juſtices of Peace are impower'd to enquire of 
the ſaid Offences at the Quarter Seſſions. and to aſſeſs 
_ Fines as they or any two of them (u un') ſhall think 

t. Thid, 

And the ſaid Fines and Aſſeſsments ſhall be leyied by Honſ:keeper 
the Bailiffs or chief Conſtables reſpectively by way of Di- to ſend a Man, 
ſtreſs and in default of a Diſtreſs. or if the Offender 
ſhall not pay the Forfeiture within twenty Days after de- 
mand. he ſhall forfeit double rhe Sum he mould have 
raid; all which Forfeitures ſhall go towards the repair of 


the Highways in thoſe Pariſhes where the Offences are 
committed, Bid. 
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5 Elix. c. 13. The Statute of 2 & 3 f. & M. c. 8. is reviv'd, and fur. 
Suryeyors im- ther continued for the term of twenty Years. Stat, 5 Eliz, 
power'd to C. 13, | 
take Gravel, And it is further enacted, That it ſhall be lawful for 
Wc. for the the Surveyors of the Highways, in their reſpective Pa. 
Highways. Tiſhes, to take and carry away the Rubbiſh or ſmalleſt 
broken Stones of any Quarry in their Pariſh, without the 
Licenſe of the Owners, for the amendment of the Ways; 
and if there be no ſuch Quarry or Rubbiſh to be ſound, 
they may enter into the ſeveral Grounds of any Perſor. 
within the Pariſh, near adjoining to the Ways, where 
any Reparation ſhail be neceſſary, and wherein Grayel, 
Sand, or Cinders, is likely to be found. and dig for the 
ſame; and likewiſe gather Stones upon ary Lands or 
Grounds within their Pariſh, and carry them away to be 
employ'd in the amendmenr of the ſaid Highways. Vid. 


But not to Provided that it ſhall not be lawful for any ſuch Sur- 
enter Gardens, veyor to cauſe any Rubbiſh to be dug out of any Quarry, 
tc, but this Statute hill extend only to ſuch Rubbiſh as ſhall 


be found there ready dug; nor ſhall authorize them to 
dig any Grayel, Sand, or Cinders, in the Houſe, Gar- 
den, Orchard, or Meadow of any Perſon ; nor flal! it be 
lawful for them to cauſe any more Pits to be dug for 
Gravel in any ſeveral and inclos'd Ground than one, and 
ſuch Pit ſhall not be above ten Yards over in breadth or 
length, and ſhall be fill'd up within one Month after the 
digging ſuch Pit, at the Charges of the Pariſhoners. on 
pain of forfeiting to the Owner of the Soil five Marks fer 
every default, to be recover'd by Action of Debt. Vid. 
Surveyors And the ſaid Suryeyors are impower'd to turn any Wa- 
may turn Wa- ter-courſe or Spring. being in any of the ſaid Highways, 
ter-courſes. into any Ditches of the ſeveral Ground or Soil of any 
other Perſon adjoining to the ſaid Highways. BD. 
Hedges to be And the Hedges, Fences, and Dikes adjoining to the 


cut, and Highway, ſhall from time to time be ſcour'd, repair'd, 
Ditches and kept low; and all Trees and Buſhes growing in the 
ſcour'd. Highways, cut down by the Owner of the Soil which 


ſhall be inclos'd with ſuch Hedges and Fences, that the 

ſaid Ways may lie open, and the People more eaſily pals: 

Six Days work And there ſhall be fix Days yearly imploy'd in the repa- 

requir d. ration aud amendment of the ſaid Highways, of which 

| notice ſhall be given in the Church the next Sunday after 
Eaſter yearly. PR 9 

Surveyors to And the Surveyors within one Month after any Default 

reſent Of- or Offence againſt the ſaid Statute of 2 & 3 P. & M. or 

theo againſt againſt this preſent Act, ſhall preſent the ſame to the next 

the Starutes Juſtice of Peace, on pain of 4o.s. for every Offence not 

for repair of preſented; and the ſaid Juſtice ſhall certify the ſaid Pre- 


© ſentment. 
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f:ntment to the next general Seffions. on pain of five pounds, Highways 
and the Juſtices of Peace of every County where ſuch Monthly. 

Offences ſhall be committed, are impower'd to enquire of 

them at every Quarter Seſſions, and aſſeſs ſuch Fines as 

they or any two of them ( un?) ſhall think fit. Bid. 

And every Juſtice of Peace is authoriz'd upon his own Any Juſtice 
proper knowledge, in the open general Seſſions, to preſent may preſent 
any Highway not ſufficiently repair'd, or any other Of- Offences on 
fence againſt this or the ſaid former Act of 2 & 3 f. & M. his own 
and every ſuch Preſentment ſhall be of the ſame force and knowledge. 
effect in Law, as if the {ame had been preſented, found, 
and ad judg'd by the Oath of twelve Men. And the Ju- Which ſhall 
Rices of the Peace for every ſuch default, ſhall immedi- amount to a 
ately at the ſaid general Seſſions have Authority to aſſeſs Convictioa. 
ſuch Fines as they or any two of them (Qu un') hall think 
fir ſaving to every Perſon his lawful Traverſe to ſuch 
Preſentment, as he might have upon any Indictment of 
Treſpaſs or Forcible Entry; and ſuch Fines and Forfei- 
tures ſo aſſeſs'd ſhall be eftreated by the Clerk of the 
Peace. and levied and employ'd as by the ſaid Statute of 
2 & 3 P. & M. is appointed, id. 

This Statute made perpetual by 29 Eliz. c. 3. id. 

Every Perſon (except ſuch as dwell in London) that ſhall 18 Eliz. c. 10, 
be aſſeſs'd to the payment of any Subſidy to her Majeſty Perſons re- 
to 3. in Goods, or 40s. in Land, and not being charge- quir'd to find 
able to the Highways by any former Laws but as a Cot- 2 Men for the 
tager, ſhall find two Men yearly to labour in the High- Highways. 
Ways, as by the aboveſaia Statutes are appointed, Stat, 

18 Eliz, c. 10. 

And every Perſon who ſhall occupy a plow Land in A Perſon 
Tillage or Paſture, lying in ſeveral Pariſhes. ſhall be having Lands 
chargable to the Highways in the Pariſh where he dwells, in ſeveral Pa- 
as far and in ſuch manner as any Perſon having a plow riſhes, charge- 
Land in any one Pariſh is chargeable by the ſaid former able where he 
Statutes. Bid. dwells. 

And eyery Perſon occupying and keeping in his Hands Burt if he have 
ſeveral plow Lands in ſeveral Towns, ſhall be chargeable a whole plow 
to find in each Town or Pariſh where the plow Lands in Land in each 
his Occupation lye, one Cart or Wain furniſh'd for the Pariſh charge» 
repairing of the Highways in the ſaid ſeveral Pariſhes, as able in each, 
if he were a Pariſhioner dwelling in the Pariſhes where 
the ſaid ſeveral plow Lands lye. Bid. 

And every Perſon who hall not repair and ſcour his A pain of 
Hedges, Ditches, and Fences adjoining to the common 10 6. for not 
Highway, and cut down and keep low all Trees and plaſhing 
Buſhes growing in or next adjoining to the ſaid Ways ac- Hedges or 
cording to the 5 Eliz, ſhall forfeit 10 5, for eyery Default. ſcouring® 

Bid, : ; Dutches, 


Y & And 
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Occupiers of And every Pet ſon occupying Grounds ad joining to ſuch 
adjoining Highway, who ſhall not ditch and ſcour his Ditches, ſo 
Grounds. to that the Water convey'd from the Highway may have a 
let the Water paſſage over the ſaid Ground next adjoining. ſhall forfeit 
out of the 12. for every Rod not ſs ſcour'd, id. 
Highways And no Perſon having any Ground joining to a High. 
thro” their way leading to a Market Town, ſhall caſt or ſcour any 
Ground. Ditch and lay the Soil in the Highway. and ſuffer it to 
None to let lye there fix Months, on pain of forfeirting for every ſuch 
the icouring Load of Soil 12 d. And it ſhall be lawful for the Sur- 
of their veyors to make Sluices or other Devices to convey the 
Ditches lye in Water out of the Highway into the Ditch. 7bid, 

the Highway. And all Forfeitures incurred by this Act, ſhall be le- 
Surveyors vied by the Surveyors by Diſtreſs and Sale, as Fines or 
may make Amerciaments in Leets have been us'd; and the Money 
Sluices to let ſhall be employ'd upon the Highway where the Offence 
out the Wa- is committed; and where the Surveyors ſhall not leyy 
ter. and employ the ſame, as aforeſaid. within one Year after 
How penal- the Offence, then the ſaid Forfeitures ſhall be levied by 
ties ſhall be the Conſtables or Churchwardens as aforefaid. Vid. 
levied and ap- And all Juſtices of Aſſize, oyer and Termener, Juſtices 


plied. of Peace in Seſſions, and Stewards of Leets, ſhall hear 
Offznces and determine Offences againſt this Statute. Mid. 

where cogni- All Conſtables and Surveyors of the Highways, ſhall 
zable. cauſe the ſeveral Acts for repairing. amending, or enlarg- 


22 car. 2. c. 1 2. ing of Highways, not hereby alter'd or repeal'd, to be 
Pain of 40 6. put in Execution, on pain of being fin'd by any Juſtice of 
for not put- Peace nat exceeding the Sum of 40 3. for every Default, 
ting the Laws to be levied by the High Conſtable by Warrant from 
in Execution. ſuch Juſtice upon the Goods and Chattels of the Offeu- 
| | der. Stat 22 car. 2. c. 12. 
The Seſſions And where any Lands are given for the Maintenance of 
to ſee that Cauſeys, Highways, or Bridges, the Truſtecs ſhall let 
Lands given them at the moſt improv'd Value without fine, and the 
for the repair Juſtices of Peace in their open Seſſions may enquire by ſuch 
of the High- Ways as they ſhall think fit, into the Value of all Lands 
ways be right- ſo given, and order the Improvement and Imployment of 
ly applied. the Rent and Profits thereof, according to the Will and 
Direction of the Donor, if they find that the Truſtees 
have been negligent or faulty in the performance of their 
Truſt, except ſuch Lands have been given to any Col- 
lege or Hall in either Unjverfity which have Viſitors of 
Pain of 40 f. their own. . 
for oppoſing And if any perſon ſhall reſiſt any one imploy'd in the 
the execution execution of this Act, or any of the Acts aforeſaid, or ſhall 
of the Adis | reſcue any Cattle or Goods diſtrain'd by virtue of this or 
for repair of any of the ſaid Acts, he ſhall forfeit 49s. and if he do 
HRYhways. not pay the ſame within ſeyen Days after Notice of Coa- 
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viction, any Juſtice of Peace reſiding near the place where | N 
ſuch Oppoſition or Reſcue ſhall be made, may commit 

the Offender to the common Goal until the Forfeiture 

be paid to the Surveyor where the Offence is committed, 

to be employ'd in the Amendment of the Highways. And 

if any Action be brought againſt any perſon for any thing Actions to be 
done by virtue of this Act, the ſame ſhall be laid in the brought in the 
proper County where the Fact was done, and not elſe- proper Coun- 
where; and the Defendant may plead the general Iſſue, ty. 

and give the ſpecial matter in Evidence, and if the Plain- 

tiff be Nonſuit, Vc. or a Verdict be againſt him, the De- 

f:ndant ſhall have treble Coſts, And in ſuch places where 

the Highways cannot be ſufficiently repair'd before the 

Feaſt of the Nativity of St. John Baptiſt yearly, the ſame Times for the 
may be repair'd befere the Feaſt of St, Luke, without in- Repair of the 
curring any penalty. . Highways. 

And all Defects of Repairs of Cauſeys, Highways, or Preſent ments 
Bridges, ſhall be preſented only in the County where they to be try'd in 
lie, and not elſewhere; and no Preſentment or Indict- the proper 
ment ſhall be remoy'd by Certiorari or otherwiſe. out of County. and 
the County, till the ſame be travers'd and Judgment gi- not remoy'd 
yen thereupon. 7b, till judgment 

And in ſuch places where there is no uſe of Carts and given. 

Teams for the amendment of the Highways, but Stones, Proviſion ſor 
Gravel, and other Materials for ſuch Amendments. are places where 
carried upon Horſes Backs, or otherwiſe, the Inha- there are no 
birants, Mall ſend in their Horſes or other Carriages. Wheel Carri- 
with able perſons, to work, in like manner and under ages. 

like Forfeitures and Pains, as by any former Statute for 

repairing Highways, is appointed for Carts and Teams. 

Did. 

Provided that if any perſons ſhall make default in their Penalty of per- 
reſpective Days Labour, in repairing the Highways, or ſons neglecting 
negle& to ſend their. Carriages, Horſes and Carts, as by their Duty. 
Law requir'd, it ſhall be lawful for the Surveyors in eve- 
ry Pariſh, and they are hereby requir'd, to complain to 
the next Juſtices of Peace, who upon proof of ſuch de- 
fault by one Witneſs, ſhall levy by diſtreſs and ſale of the 
Offenders Goods, the ſeyeral penalties hereafter menti- 
oned ; wiz. for every Day Labourer making default, 15. 6d. 
for every Man and Horſe making default, 3s and for 
every Cart with two Men, 10s, to be employ'd ia repair- 
ing the Highways in their reſpective Pariſhes. 7b, 

And where the Juſtices of peace at their general Quar- Further Aſſeſſ- 
ter Seſſtons ſhall be fully ſatisfied that the common High- ments may be 
ways, Cauſeys, or Bridges, in any Pariſh, Townſhip, or made for Re- 
Hamlet, cannot be repaired and ſupported by Means of pair of the 
ghe Lays now in force in ſuch Caſes, one or more Aﬀeſſ- Highways ngs 
kr Mah Salty eee ere ante 
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exceeding 64. ments upon the Inhabitants, Ou ners and Occupiers, of 
ja che pound. Lands, Tenements, and Hereditaments, or any perſonal 

Eſtate, uſually rated to the poor, ſhall be made and le- 

vied in ſuch manner as the Juſtices fall direct, and the Mc. 
ney be imploy'd and accounted for according to the Or- 
ders of the ſaid Juſtices. towards the repairing ſuch High. 
ways, Cauſeys and Bridges. And ſuch Aſſeſſments ſhall 
be levied by diſtreſs and ſale of the Goods of the perſon 
ſo aſſeſs d, not paying the ſame within ten Days after de- 
mand, rendring the Overplus to the Owner after the 
Charges of making and ſelling the ſaid diſtreſs are de- 
ducted. . | 
Provided that no Aſſeſſment made in any one Year ex- 
ceeds 6d. in the pound. of the yearly yalue of any Lands, 
Wc. nor the Rate of 6d. for twenty pounds in perſonal 
Eſtate, 1b. 

Surveyors to And the Surveyors of the Highways ſhall be yearly 
be choſen at choſen and nominated by ſuch perſons as are appointed by 
Cbriſtmas, 2 & 3 f. U M. upon ſome Day in the ſame Week Chriſtmas 
Day ſhall be, who ſhall rake upon them their Office, and 
appoint fix Days for providing Stones and other Materi- 
als, and for working in the Highways, having reſpect to 
And to ap- the Seaſon of the Year and the Weather. giving pub- 
point proper lick Notice ſome convenient time before the ſeveral Days, 
Days for re- And the ſaid Surveyors ſhall return the Defaulters within 
| pocieg the one Month after every default made, to ſome neighbour- 
ays. ing Juſtice of peace, who ſhall preſent the ſame to the next 
And return Quarter Seſſions, and the Offenders in all Caſes not parti- 
Defaulters to a cularly directed in this Act, ſhall incur the ſame Pains 
Juſtice of and Forfeitures as are appointed by the Laws now in force 
peace month- for the amending the Highways, as fully as if they had 

ly. been particularly mention'd in this Act. 7b, 
30G4Y.O&M All Laws and Statutes in force concerning the enlar- 
g. 12. ging, repairing, or amending Highways, not hereby al- 
rer'd or repeal'd, ſhall be put in execution. Stat. 3 U 4 

V. M M. c. 12. 

The Pariſhi- And on the 26th of December yearly, if not Sunday (and 
oners on the then upon the 27th) the Pariſh Officers and Inhabitants 
26th of Dec. of every Pariſh ſhall aſſemble, and the major part ſo aſ- 
yearly, to ſembled, ſhall make a Liſt of the Names of a competent 
make a Liſt of Number of the Inhabitants of their Pariſh, having Lands 
the moſt ſub- or Tenements of the value of 101. per An. or perſonal 
ſtantial Inha- Eſtate of the yalue of 1001. or who hold 30 J. per An. (cr 
bitants, and if there be no ſuch, then of the moſt ſuſficient Inhabi- 
preſent to the tants) and ſhall return the ſaid Liſt to two Juſtices in or 
Juſtices, who near the Divifion, Wc. at a ſpecial Seſſions to be held for 
Mall appoint that purpoſe, on the 3d of January yearly, or within fit- 


two of them teen Days after, of which and of the time and place of 


Suryexyors. 


holding 
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holding it, the Juſtices are requir'd to give notice to the 

Conſtables, Church-wardens, and Surveyors of the High- 

ways, in their reſpective Piviſions. And the faid Juſti- 

ces ſhall by Warrant appoint two or more to be Suryeyors 

of the Highways in every Pariſh, Vc. for the enſuin 

Year, which Warrants or Copies thereof, ſhall within 

fix Days be left at the Houſe or uſual place of Abode of 

the perſon nominated by the Conſtable, Headborough, 

or Surveyor, for the time being, and from thenceforth he 

ſhall be deem'd Suryeyor of the Highways, and take that 

Office upon him, and if he refuſe or neglect ſo to do, he A pain of 5 7. 
ſhall forfeit 5 1. to be levied by diſtreſs and ſale by War on perſons re- 
rant from two Juſtices, which they are requir'd to iſſue fuſing to ſerve 
on the Oath of one Witneſs, one Moiety of the Forfeit- x 
ure to go to the Informer, and the other to the repairing 

the Highways of the pariſh, And upon the Neglect or 

Refuſal of ſuch perſon, the ſaid Juſtices ſhall nominate 

another, who ſhall take upon him the ſaid Office or incur 

the like penalty. And if the Conſtables, Church-wardens, 

and Suryeyors, or ſome of them, ſhall not return the ſaid 

Liſt of Names as aforeſaid, every of them neglecting, ſnall 

forfeit 20 4. to be levied and employ'd as aforeſaid. . 

And no perſon ſhall lay in any Highway not twenty Nothing to be 
Foot broad; any Stone, Timber, Straw, Dung, or other laid in High- 
Matter, whereby it ſhall be obſtructed or annoy'd, on pain ways not 20 
of 5 5, to be levied and diſpos'd as aforeſaid ; and it ſhall Foot broad. 
be lawful to the Owner and Occupier of the Lands ad- 
joining to Highways ſo obſtructed or annoy'd, to remove 
ſuch Matter, and convert the ſame to his own uſe. And 
if the Occupiers of the Lands adjoining ſhall neglect to 
clear the Ways of ſuch Nuſances, or to cleanſe their Dit- 
ches and Drains, or to carry away the Earth taken out of 
the ſame, and lay ſufficient Trunks or Bridges where there And Ditcheg 
are Cartways into their Gronnds, within ten Days after ſcour'd, Wc, 
Notice given them by the Surveyors, they ſhall forfeit on pain of 5 4. 
55. for every ſuch Offence, to be levied and diſpos'd as 
aforeſaid. 7b, 

And no Tree, Shrub, or Buſh, ſhall grow in any High- Trees and 
Vay not twenty Foot broad, but ſhall be taken away. by Buſhes in 
the Owner of the Soil where it grows, within ten Days Highways nat 
aſter Notice given by the Surveyor, on pain of 5s. BB. 20 foot broad, 

And the Poſſeſſors of Lands ad joining to Highways not to be cut | 
twenty Foot broad, ſhall at all times keep their Hedges down, 
ſo cut, as that no Tree, Hedge, Buſh, or Shrub, ſhall Hedges 
ſpread into, or hang over the ſame. 7b. plaſt'd. 'F 

And every Surveyor ſhall within fourteen Days after Surveyors ta in 
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Juſtice once in Pavements, within his Bounds, and make a preſentment 
4 Months, on upon Oath, of the Condition he finds them, to ſome 
pain of 31. neighbouring Juſtice, and in default thereof, ſhall incur 
the ſame pains as for refuſing to accept the ſaid Office, 
unleſs he have a reaſonable Excuſe to be allow'd by two 
Juſtices. And of ſuch Deſecis and Annoyances as they 
find, they fhall give Notice the next Sunday after Sermon, 
and if they be not remov'd or amended within thirty 
Days after, then the Surveyor ſhall within thirty Days 
remove or amend the ſame, and diſpoſe of the ſaid An- 
Surveyors to noyances to the Repair of the Highways, and ſhall be re- 
remoye An- imburs'd his Charges by the party who ſhould have done 
noyances at the ſame; and if he refuſe or neglect to pay it, the Sur- 
the charge of veyor on complaint to a Juſtice, ſhall be repaid all his 
the Off end rs. Charges, to be levied as aforeſaid, BB. 

4 Months Seſ- And the ſaid Juſtices in their reſpective Diviſtons, are 
ons to be requir'd to hold a ſpecial Seſſions once in four Months, 
held. and fummon the Survey ors before them, and give them a 
Charge to do their Duty, and acquaint them what it is, 
after which the Suryeyors ſhall upon Oath make a pre- 
ſentment of the State and Condition of the Highways in 
their reſpective Limits, and what Offences or Neglects any 
are guilty of and before any Surveyor ſhall be diſchar- 
ged, he ſhall at ſome ſuch ſpecial Seſſions give an Ac- 
Surveyors to count upon Oath of all Money come to his Hands, which 
account for ought to be employ'd in amending Highways, and how 
Monizs re- he hath diſpos'd of theſame to the Suryeyors for the en- 
cciv'd with ſuing Year, on pain of forfeiting double the value of what 
their Succeſ- ſhall be adjudg'd to be in his Hands, to be levied and diſ- 
ſors. pos'd as aforeſaid, 7b, 
APain of 403. And every Surveyor neglecting his Duty in any parti- 
for neglect of cular requir'd by this Act, ſhall forfeit 40 3. to be levied 
Duty by a and diſpos'd as aforeſaid. I. 


Surveyor. And if a Juſtice of peace ſhall neglect his Duty in any 
Pain of 51, by thing requir'd by this Act, he hall forfeit 51. one Mor 
a Juſtice, ety to the proſecutor, and the other for the Repair of the 


Highway where the proſecutor dwells, ro be recovered by 

Action, Information, Wc. in any Court of Record, 5 

Surveyors may And it ſhall be lawful for the Surveyors to make new 

make new Ditches and Drains (where the old are inſufficient) thro! 

Ditches and the Lands adjuining to the Highways, and keep them 

Prains thro* ſcour'd, and to come upon the ſaid Lands with their 
any Grounds. Workmen for ſo doing. 75. 

Rates made And whereas the Surveyors are ſometimes forc'd to lay 

for re-imbur- out their own Money for Materials to mend the High- 

{:gSUrYEy Ors- ways, and there is no Law now in force for re-imburſing 

them, it is enacted, that upon Oath made by any Sur- 

yeyor at the ſaid ſpecial Seſſions of ſuch Disburiements 

any 


ta 


any two of the ſaid Juſtices may by their Warrant 
there, cauſe an equal Rate to be made on the Inhabitants 
of ſuch Pariſh where Monies are expended, according to 
the Rules preſcrib'd by an Act of 43 Eliz. for the better 
relief of the Poor, which Rate being confirm'd by the 
ſaid Juſtices at their ſpecial Seſſions, ſhall be collected by 
the ſaid Surveyor, and on refuſal of payment, may be 
levied by Diſtreſs and Sale. Bid. 

And whereas in purſuance of 5 Eliz. many Pariſhes are No Fine or 
preſented by the view of a Juſtice of Peace for defects in penalty to be 
their Highways, and Fines are impos'd on ſuch Preſent- xeturn'd into 
ments; and other Fines and Iſſues ſor not amending the Exche- 
Highways are return'd into the Exchequer, and ſuch quer, : 
Fines are levied upon particular Inhabitants, and there 
being no Proviſion for reimburſing ſuch particular Inha- 
bitants; it is enacted, that no Fine, Iſſue, Penalty, or 
Forfeiture ſhall hereafter be return'd into the Exchequer 
or other Court, but ſhall be levied and paid. into the But paid to 
Hands of the Surveyor of ſuch Pariſh, to be applicd to the Surveyor. 
the repair of ſuch Highway. Bid. 

And where a Fine for not mending the Highway hall Any Inhabi- 
hereafrer be levied on one or more Inhabitants of a Pa- tant on whom 
riſh, on complaint to the Juſtices at their ſpecial Seſſions à Fine is le- 
they or any two of them may cauſe a Rate to be madeyj:qd. may be 
in manner aforeſaid, for reimburſing ſuch Inhabitants; rejmburgd by 
and being confirm'd by two Juſtices as aforeſaid. ſhall be Rate. | 
collected by the Surveyor of the Pariſh. preſented. or in- 
diced. and paid to ſuch Inhabitants on whom the Fine 
was levied within one Month after the Rate made and 
confirm'd. id. 

And the Surveyors are hereby requir'd to malte every 
Cart-way leading to a Market Town eight Foot wide, 
and as near as may be even and level. Eid. 

provided that it ſhall be lawful for any Perſon who, ge 
dwells within the Weekly Bills, and off of the pav'd Dimenfions ot 
Stones, or uſes his Carts as well off as on the Pavement,,r .. wheels of 
and for any Brewer or Scavenger to uſe Carts or Drays grewers 
with Wheels ſhod with Iron, and leſs than fix Inches in Draw, bs; 
the Felleys, and drawn by more than two Horſes. Did. Ty nv? 

And where the major part of the Juſtices at their ge- A Rats io he 
neral Quarter Seſſions, ſhall be ſatisfied that the common 
Highways, Cauſeys, Bridges, Streets, or Payements of any 
Pariſh cannot be repair'd by the Laws now in force, with- 
out help of this Act, one or more Aſſeſsments upon 
Lands, Tenements, and perſonal Eſtate, rateable to the 
Poor in any Pariſh, ſhall be made by ſuch Perſons, and in ub 
ſuch manner as the ſaid Seſſions ſhall appoint, to be em- in che ni, La 4. 
ploy'd by the directions of the ſaid Juſtices for repairing 
A 


Cart-ways to 
be 8 Foot 
wide, and 


made where _ 
the Highways 
can't be re- 
paird by for- 
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ſuch Highways, Nc. And the ſaid Afſ:fment ſhall be 
levied by Diſtreſs and Sale if not paid within ten Dzy; 
after demand. hid. — 477 | 

Provided ſuch Aſſeſſments do not exceed 64. in the 
Pound in any one Year on, Lands or Tenements, or 64 
for 201. Perſonal Eſtate, id. ; 
Provided that if any Perſon ſhall find himſelf aggreivd 
by any Rate or Aſſeſſment, the Quarter Seſſions ſhall take 
ſuch order therein as to them ſhall ſeem convenient, and 
the ſame ſhall be concluſive, Bid. 
. Offences againſt this Act to be proſecuted in fix Months: 
and perſons punif'd by this Act, not to be puniſl'd by 
any other. Bid. 
Morſe Cau- No Horſe Cauſey ſhall be under three Foot wide. I. 
It ſhall be lawful for the Juſtices of Middleſex to make 
Rates for paving and cleaning ſuch part of the Town of 
Kenfington as they ſhall think fit, in ſuch manner as is di. 
rected by 2 N. & N. for the paving and cleaning the 
Streets of London and Wftminfler, Bid. 
Proſecution to And all Matters concerning Highways, Bridges, e. 
be in the pro- ſhall be detetmin'd in the proper County; and no Indict- 
per County, ment, Preſentment or Order made by virtue of this AQ, 
and not re- fhall be remov'd by certiorari. Tbid, 
mov'd. The Juſtices are hereby authoriz'd and requir'd at their 
Land Car- general Quarter Seſſions after Eaſter, yearly to aſſeſß the 
tiage to be aſ- prize of Land Carriage to any Place within their Juriſ- 
terrain'd at diction, to be hung up in ſome publick Place in every 
the Seluons. Marker Town; and every Carrier taking above the Rates 
ſo ſet, ſhall for every Offence forfeir 5 J. to be levied by 
Diſtreſs and Sale to the uſe of the Party griev'd. Bid. 
Any Perſon proſecuted fot what he ſhall do by virtue 
of this Act, may plead the general Iſſue, and give the 
ſpecial Matter in Evidence; and if the Plaintiff diſconti- 
nue, be nonſuit, or have a Verdict againſt him, the De- 
fendant ſhall recover double Coſts. Did. 
2 29 $1.3. If any Inſtip, Liberty, Precinct, or Vill, that uſes to 
c. 29. Where repair their own Highways, ſhall have levied 6 d. in the 
an Inſhip has Pound towards repair of the Highways, and yet they are 
rais'd 6d. in not ſufficiently repair'd ; the Juſtices at their ſaid four 
the Pound and Months Seſſions ſhall and may order the whole Pariſh to 
it is not ſuffi- contribute to the repairing thereof. Star. 7 & 87.3 
cient, the Co 49. | 
whole Pariſh If any Perſon ſhall have in his Occupation, Woodland, 
mall contri- or other Land to the value of 30 J. per 4nnum, he ſ all 
bute to them. be deem'd to have a plow Land within the ſeyeral Sta- 
501, per Ann, tures for repairing Highways. Bid. 
deem'd a Whoever ſhall pull up, cut down, or remove any Poſt, 
plow Land. Block, great Stone, bank of Earth, or other Security, i 
15 


ſeys. 
Kenſington. 
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up for ſecuring Horſe and Foot Cauſeys from Carrriages, 205. pain fog 
mall (upon Conviction thereof by one Witneſs before a pulling down 
Juſtice of Peace of the Place or Diviſion, or upon view of a Stone, dc. 
the Juſtice) forfeit for every Offence 20 6. one Moiety to that ſupports 
the Surveyors for repairs of the faid Highways, and the a Cauſey. 
other to the Informer; to be levied by Diftreſs and Sale. 

Whereas an Act of 13 U 14 Caf. 2. for enlarging com- 8 & 9 z. 
mon Highways is expir'd, it is hereby enacted, that the c. 16. The 
juſtices of Peace of any County, Diviſion, or Place, or Seſſions im- 
the major part of them, being five at leaſt, at their power'd to 


Quarter Seſſions, ſhall have power to enlarge or widen any enlarge Highs 


Highways in there reſpective Limite ; ſo that the Ground ways, 
to be taken into the ſaid Highway do not exceed eight So that the 
Yards in breadth, and that they do not pull down any Ground do 
Houſe, or take away the Ground of any Garden, Or- not exceed 8 
chard, Court, or Yard. Stat. 8 U 9W.3. c. 16. Yards in 

And for the ſatisfaction of the Perſons who are Owners, breadth, or is 
or intereſted in the ſaid Ground that ſhall be laid into the part of a Gar- 
ſaid Highways, the ſaid Juſtices are impower'd to impanel den. Wc, ; 
a Jury, and adminiſter an Oath to them to aſſeſs ſuch Da Recompence 
mages to be given and Recompence to be made to the to be made 
Owners and others intereſted in the ſaid Ground, Rent, the Owners of 
or Charge reſpectively, for their reſpective Intereſts, as the Soil by a 
they mall think reaſonable, not exceeding twenty five Jury, not ex- 
Years purchafe for Lands ſo laid out; and allo a Recom- ceeding 25 
pence for making a new Ditch or Fence to that fide of the Years pur- 
Highway that ſhall be ſo enlarg'd; and alſo Satisfaction chaſc. 
to any Perſon that may be otherwiſe injur'd by enlarging 
the ſaid Highways. Bid. 

And upon payment of the Money fo awarded, or leav- 
ing it with the Clerk of the Peace of the County for the 
uſe of the Owner or others intereſted in the ſaid Ground, 
the Intereſt of the ſaid Perſons in the ſaid Ground Rent, 
and Charge. ſhall be for ever diveſted out of them. and 
ſuch Ground ſhall be taken to be a publick Highway to 7 
all intents. And the ſaid Juſtices ſhall have power to or- To be rais'd 
der one or more Aſſeſſments upon the Inhabirants, Ow- by an Aſſeſſ- 
ers, or Occupiers of Lands, Tenements. or Hereditaments, ment on the 
in the Pariſhes or Places that ought to repair the ſame; Pariſhioners. 
and the Money thereby raiſ:d Mall be employ'd according 
to the direction of the {aid Jjuſtices towards purchaſing 
the Lands to enlarge the ſaid Highways, and for making 
the ſaid Ditches and Fences: And ſuch Aſſeſſment ſhall 
dy order of the ſaid Juſtices be levied by the Overſeers 
of the Highways, by Diſtreſs and Sale on default of pay- 
ment within ten Days after demand, rendring the over- 
plus to the Owner, after the Charges of the Diſtreſs and 
vale deducted, 7hid, 


Provided 
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Provided ſuch Aſſeſſment do not exceed 6 d. in the 
Pound in any one Year. IId. WG 
And that no Perfons be ſurpriz'd, the ſaid Juſtices en 
the requeſt of any Perſon, for putting in execution the 
1 Powers in this Act, ſhall iſſue out their Precepts to the 
Owners of ſuch Ground as is to be laid into the ſaid 
Highways, or others intereſted in the ſame, to appear at 
the next Quarter Seſſions, and ſhew cauſe why the ſams 
Mould not be enlarg*d. id. 1255 | . 
Provided that if any Order ſhall be made by the 1. 
ſtices for laying out of Ground for the enlarging of High. 
ways, the Owner ſhall have Liberty within eigiit Months 
after ſuch Order, to cut down the Wood or Timber 
growing thereon, arid upon neglect thereof, the ſame ſhall 
be ſold by Order of the ſaid Juſtices, and the Owners of 
ſuch Wood or Timber ſhall have what hall be made 
| thereof, after Charges paid. S5. 
Judges of AF- And Petſons aggriev'd may appeal to the Judges of AC. 
fize to affirm fize at the next Aſſizes, and any of the ſaid Judges are 
or reverſe Or- impower'd to affirm or revetſe the ſaid Order, and if af- 
ders for enlar- firm'd, to award Coſts againſt ſuch Appellants for their 
ging High- Vexation and Delay, and cauſe the ſame to be $5 by 
ways. Diſtreſs and Sale, . _ 
Appeals to the Provided alſo, that where any Highway ſhall be inclo- 
Seffions upon ſed on a Writ of ad quod dampnum, it ſhll be lawful for 
a Writ of ad any perſon aggriev'd by ſuch Encloſure, to appeal to the 
quod dampnum next Quarter Seſſions after the Inquiſition taken, whoſe 
for tak ing in Determination ſhall be final, and if no ſuch Appeal be 
Highways. made, then the ſaid Inquiſition and Return entred and 
recorded by the Clerk of the Peace at the Quarter Seſſi- 
ons, fhall be for ever binding to all Perſons. 76, 
Mercuries to And it ſhall be lawful for the Juſtices of Peace at their 
be erected, ſpecial Seſſions held every four Months purſuant to the 
3 U 4 V. V M. cap. 12. as often as they ſhall think ne- 
ceſſary, to direct their Precepts to the Suxveyors of the 
Highways in any Pariſh where two or more Croſs Ways 
meet, requiring them to fix a Stone or Poſt where ſuch 
Ways join, with an Inſcription in large Letters, contain- 
ing the Name of the next Market Town to which each of 
the ſaid joining Highways lead, who are to be re-imbursd 
as the ſaid Act of 3 © 4a . & M. directs, And in caſe 


any Surveyor ſhall neglect to erect ſuch Mercury three 


Months after ſuch precept deliver'd him, he ſhall forfeit 
105. to be levied by Diſtreſs and Sale by Warrant from 
one Juſtice, which Sum ſhall be employ'd in erecting ſuch 
Stone or Poſt, and if there be an Overplus, the ſame ſhall 


be employ'd in amending ſuch Croſs Highways. I. 


Af 
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An Act to explain and alter an Act made in the 22 H. 8. 1 A. c. 18. 
for repairing and amending of Bridges and Highways, &c. 
which ſee under Title Bridges, Stat. 1 A, c. 18. | 
All the Laws and Statutes concerning Highways not 1 Geo, c. 52, 
hereby alcer'd or repeal'd, ſhall be pur in execution, Stat. | 
1 Geo. c. 52. 
All Surveyors of the Highways appointed according toSurveyors ta 
the 3 & 4 of . & A. c. 12, ſhall within fourteen Days view the 
after the Acceptance of their Office, and ſo from time to Roads and 
time every four Months, or oftner if requir'd, by War- make preſent- 
rant from tyo or more Juſtices of Peace, view all the ments at the 4 
Roads, Highways, Bridges; Cauſcys, Pavements, Hedges, Months Seſſi- 
Ditches, and Water-courſes, belonging thereto, with all ons. 
Nuſances or Encroachments therein, in their reſpective 
Pariſhes or Precinets, and give a particular Account in 
Writing upon Oath, of the State, Condition, and De- 
ſects of ſuch Highways, and the Neglects of Labourers or 
Teams for the Repair of the ſaid Highways, to the Ju- 
ſtices at the next ſpeeial Seſſions to be holden for the A- 
mend ment of the Highways according to the ſaid Act. On pain of 31. 
And Surveyors neglecting to give ſuch Account, ſhall ſuf- | 
ter the ſame penalty as if they refus'd to execute the faid 
Office, to be levied and diſpos'd as by the faid Act is di- 
rected, Ib. | | | 
And the Juſtices of Peace in their ſaid ſpecial Seſſions The Juſtices | 
by Writing under their Hands and Seals, may order the may order 
Reparation of ſuch great Roads as moſt want Repairſuch ways to 
within their Diviſion to be firſt amended, and at what be firſt mend- 
time and manner the ſame ſhall be perform'd. 7b. ed as moſt 
And all Surveyors ſhall tak: the firſt and moſt conve- need. 
nient time of the Year for repairing the Highways, and if Times to re- 
poſſible, perfect the ſame before Harveſt, and accordinglypair theHighs 
ſummon the Teams and Labourers to come in upon ſuch ways. 
moſt early and ſeaſonable Days as the Year ſhall afford, 
and to. repair ſuch Ways firſt as the ſaid Juſtices in their 
ſpecial Seſſions ſhall direct, and if the ſaid Juftices make 
no Order therein, then to repair ſuch Highways as mall 
ſeem to need moſt; 1b, 
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And if any Fine or Forfeiture ſhall be laid upon any Pain of J. 
2 Surveyor or other perſon for not doing his Duty, and for miſcapply- 
j ſuch Fines or Forfeitures ſhall be miſ-apply'd, upon proofing Money ap- 


thereof upon Oath before the Juſtices at their ſaid Seſſi- propriared ro 
ons, every ſuch Offender Mall forfeit 5 /. to ſuch perſons the Highways. 
4 Kall give Information thereof to the Juſtices, to be 
levied by Diſtreſs and Sale. And the ſaid Juſtices are im- 
ppwcred to examine upon Oarh all perſons who can give 
Account of any Money which ought to be applied to the 

VOL. Ht; 2 Amend- 
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Money may 
be rais'd by 
A ſſeſſment 
tho? the 6 
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Amendment of the Highways, and levy the Penalties and 
Forfeitures, and diſpoſe of them as aforeſaid. 7, 
Upon Application of the Surveyors of any Highvay, 
to the Juſtices of Peace, of the County, City, or Diyifion, 
at their General or Quarter Seſſions, the ſaid juſtixes be- 
ing ſatisfied that the Highways, Cauſeys, or Bridges, of 


Days have not any Patifh or Townſhip are ſo far out of order that they 


been done, 


Corporations. 


Penalty of 
not ſcouring 
Ditches and 
removing 


Rubbiſh, 


cannst be repair'd without further power then the Lays 
fave hitherto given, they may at their ſaid Seſſions tauſe 
Aſſeſſments to be made and Monies rais'd, not exceedi 
the proportions limitted by 3 & 4 . & NM. cap. 12. the 
Money to be diſpos'd as by the ſaid Act is directed, for 
the repairing the Highways, althe' the fix Days Work 
have not been perform'd; but whe raiſing Money by Af. 
ſeſſments ſhall not excuſe the Work of any Teams or La- 
bourers by Law appointed to work at the ſaid Ways, . 
And the Juſtices of peace in all Cities, Corporations, 
Boroughs, and other places, are impowered to put in ex- 
ecution this and all former Acts relating to Highways in 
their reſpective Juriſdictions, H. p 
And if any perſon who ought to fcour and keep open 
any Ditches and Water-courſes adjoining and near to any 
Highways, and to amend ſuch Water-courſes or Annoy. 
ances, ſhall for thirty Days after Notice given thereof by 
the Surveyors, neglect to d6 the ſame, or leave the Earth 
of Ditches ſcour'd in the Highways for eight Days, Oath 
being made thereof by the Surveyors at the ſpecial Seſſi- 
ons tor the Hundred, Diviſion, or Place, fuch Offender 
for every eight Yards of Ditching not ſcour'd and kept 
open, ſhall forfeit 25. 6d. and for each other Offence 
not exceeding 5 J. or under 20s. to be levied by Warrant 
of the ſaid Juſtices by Diſtreſs and Sale, which Forfei- 


. rures ſhall be applied by the ſaid Surveyors to the Amend- 


s d. in the 
pound levied 
in Cities, &c, 
for cleaning 
the Streets 
and repairing 
them. 


ments of the Highways. And the Surveyors are autho- 
riz'd and requir'd to ſcour and keep open ſuch Ditches 
and Water-courſes, or make new ones where neceſlary, 
through the Lands adjoining, and to remove all Annoy- 
ances out of the Highways. B. | 

| Juſtices of peace in any City or Market Town, not ba- 
ving already Proviſion made for that purpoſe, may at 
their General or Quarter Seſſions appoint Scavengers for 
elcanſing the Streets and repairing the ſame, as they ſhall 
judge neceflary, and order an Aſſeſſment not exceeding 
6d. in the pound for defraying the Charges thereof to 
be levied upon the Occupiers and Owners of Houle, 
Lands, Fenements, and Hereditaments, in ſuch Cities, 
and the Money thereby rais'd ſhall be employ'd and ac- 
counted for according to the Orders and Direct ions of be 
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tid Juſtices. And ſuch A ſleſſments being allow'd under 
the Hands and Seals of ſuch Juſtices, may be levied by 
Warrant under their Hands and Seals by Diſtreſs and Sale, 
if not paid within eight Days after demand, with the 
Charges of making and ſelling fuch Diſtreſs. Ib. 
Every Surveyor neglecting his Duty to forfeit 40 5, to be 
levied and diſpos'd as aforeſaid. B. | 
And no Clerk or Servant of a Juſtice of Peace ſhall re- JuſticesClerks 
teive any thing of any Suryeyor for the Oath or Accounts to take no- 
given in at ſuch ſpecial Seſſions, on pain of 101, to be re- thing of Sur- 
cover'd in any Court of Record, 1716; veyors, 
Provided that perſons aggriev'd by any thing done in Perſons ag- 
the execution of this Act, (except ſuch as neglect to ſcour griey'd may 
their Ditches and carry away the Earth, or who fhall not appeal to the 
carry away Stone, Timber, Straw, or Dung, left in the Quarter Sefli- 
| Highways, or who ſhall not remove Annoyances by Wa- ons, | 
| ter-courſes) may apply to the Juſtices at their Quarter 
| Sflions, whoſe Order therein ſhall be final. 75, 
And perſons ſued for what they ſhall do in purſuance of 
this Act, may plead the general Iſſue, and give this Act 
and the ſpecial Matter in evidence, and if the Plaintiff 
be Nonſuit, Ve. the Defendant Riall have double Coſts, 
Big, | | 
Offenders againſt this Act to be proſecuted within 6x 
Months, and perſons punifh'd by this Act ſhall not be pu- 
niſh'd by any former Law. 7b. ; 
And the Lord Mayor and Juſtices of peace in London, London, 
may execute their Authority in paying and cleanſing the 
Streets as heretofore. 7b, Ion 
If any travelling Waggon for Hire, ſhall after the 24th 5 Geo. c. 123 
bf June 1715. go or be drawn with more than fix Horſes, Waggoners 
the Owner or Driver of ſuch Waggon for Hire, ſhall for- forfeir all 
ſeit all the Horſes abo e fix in the Waggon, with all Geers, their Horſes 
bridles, Halters, or Accoutrements, to the ſole uſe of the above 6 in g 
pe: ſon or perſons who ſhall diſtrain the ſame. And if any Team; 
Cart trayelling or carrying for Hire, ſhall travel or be 
drawn with more than three Horſes, the Owner or Dri- _ | 
yer thereof hall forfeit all the Horſes above three, with Or 3 ing 
all Aceoutrements as aforeſaid, to the fole uſe of the per- Cart, 
ſon ſeizing or diſtraining the ſame, Stat. 5 Geo. c. 12. 
Provided whoeyer ſliall make ſuch Seizure or Diſtreſs, Proof to be 
ſhall deliver the Horſes, Wc. ſo ſeiz'd, into the Cuſtody made beforg 
of the Conffable or ſome other Pariſh Officer, of the one Juſkigey 
ſame, next, or adjacent Pariſh, who are requir'd to re- 
tive and keep the fame till the perſons who made ſuch 
Seizure ſtall make proof upon Oath before. ſome Juſtice 
of peace of the Offence committed; and the Juſtice be- 
fore wh om ſuch proof is made: is requir'd to iſſue his pre- 
9 — Z 2 cepy 
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cept to the Conſtable or other Officer, immediately to de 
liver the Horſe or Horſes, &c. to the Party or Parties 
who ſeiz'd them, to their ſole uſe, paying ſuch Charges 
tor kecping and ſecuring them, as the Juſtice ſhall direct, 
Ibid. 
Tire of the And after the 29th of September 1719. no ſuch trayel- 
Wheels 2 In- ling Waggon for Hire having the Wheels bound with 
ches and half Streaks,or Tire of a leſs Breadth than two Inches and an 
broad. halt when worn, or being ſet on with roze headed Nails, 
ſhall be drawn with more than three Horſes. And every 
ſuch Owner or Driver of any ſuch Waggon having the 
EY Wheels bound with Tire or Streak of a leſs Breadth than 
two Inches and a half when worn (or if of a greater 
Breadth, ſuch Tire or Streaks ſhall be faſten'd on with 
roze headed Nails) ſhall forfcir all ſuch Horſes above three 
with all their Geers, Bridles, Halters, and Accoutrements, 
to be ſeiz'd and employ'd in manner aforeſaid. . | 
Penalty of reſ- And if any perfon ſhall hinder, or with Force or other- 
cuing a Di- Wiſe attempt or endeavour to hinder or obſtruct the ſei- 
ſtreſs. zing or carrying away ſuch Diſtreſs, or ſhall refcue the 
ſame, or uſe any Violence to the perfons diſtraining.every 
ſuch perſon upon Oath made thereof by one credible 
Wirneſs before a Juſtice of peace of the County where the 
Offence is done, ſhall be committed to the common Goal, 
there to remain for three Months without Bail or Main- 
prize, and alſo forfeit 10. to be Jevied by Diſtreſs by 
Warrant from ſuch Juftice ; and in cafe the faid penalty 
be not paid in three Days after the Diſtreſs, it hal! be 
lawful for the perſon who diſtrain'd the Goods, to ell 
the ſame, rendring the Overplus to the Owner, the Char- 
ges of diſtraining and ſelling being firſt deducted. 1b, 
Provifo for Provided nothing in this Ac ſhall extend to ſuch Wag- 
Carriages em- gons, Carts, or Carriages, as are employ'd about Hus- 
ploy'd in Hus- bandry, oc manuring Land, and in carrying Cheeſe, But- 
bandry, Wc, ter, Hay, Straw, Corn unthraſh'd, Coals, Chalk, or any 
Tree or picce of Timber, or any one Stone or Block 
Cover'd Car- of Marble, Carravans and cover'd Carriages of Noblemen 
riages, Wr, and Gentlemen for their own private uſe, or ſuch Tim- 
ber, Ammunition, or Artillery, as ſhall be for the Ser- 
vice of his Majeſty, . | | 
And if any Action ſhall be brought againſt any Per- 
ſons for what they ſhall do in purſuance of this Act, they 
may plead the general Iſſue, and give this Act and the 
ſprctal Matter in evidence. 1b. 


6 Ges. c. 6. After the 25th of March 1720. no perſon hall carry at 
Carriages „ny one Load in the Cities of London and Hftminſter, or 
within ren within ten Miles thereof, in Waggons or Carts having 


Miles of Lon- the Wheels bound with Tire or Streaks of Iron, oy 
d. ; 
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than twelve Sacks of Meal, each Sache containing five 
Buſhels, or more than twelve Quarters of Malt, or more 
than ſeven Hundred and à half of Bricks, or more than 
one Chalder of Coals, on pain of forfeiting any one of 
their Horſes, with the Geers, Bridles, and Halters, there- 
with us'd, to any perſon that Mall ſeize the ſame. in ſuch 
Manner and to ſuch Uſes, as the Forfeiturcs are to be le- 
vied and applied by 3 Geo, c. 12. Stat. 6 Geo. c. 6. 


READINGS. 


There are three kinds of Ways: Firſt, A Foot- 3 forts of 
way, which is call'd, {ter quod eſt jus eundi vel Ways. 
ambulandi hominis; and this was the firſt way. 

1 Inſt. 56. d 

The ſecond is a Foot-way and Horſe-way, 
which is call'd, Actus ab agendo, and this vul- 
garly is call'd,a pack and prime way, becauſe it is 
both a Foot-way, which was the firſt or prime 
way, and a pack or drift way alſo. 16. 

The third is via or aditxs, which contains the 
other two, and alſo a Cart-way, Cc. and this is 
either via Regia, the King's Highway for all Men, 
or Communis ſtrata, belonging to a City or Town, 
or between Neighbours and Neighbours. This 
is call'd in our Books, Chimin, being a French Toll or 
Word for a way, whereof cometh Chiminage, Chimmage, 
Chiminagium or Chimmagium, which ſignifieth a 
Toll due by Cuſtom for having a way through a 
Foreſt; and in ancient Records it is ſometimes 
called Pedagium. Tb. 

Any one of the Ways before-mention'd, may 
properly enough be call'd the Highway, it com- 
mon to all the King's People. And ſo may a Ri- 
ver that is common to all Men, and a private Difference be- 
way that leadeth from Town to Town, and is a tween a High- 
Thorough Fare; but not ſuch a private way as way and a 
leadeth to Church, a private Houſe, or to the PrWate wah. 
Fields, or to a Village, and terminates there, 
| and is for the particular Benefit of the Inhabitants 
of ſuch a Pariſh, &c. Theſe ought to be repair'd 
dy the Village or Hamlet, or ſometimes by a par- 
ticular Perſon, A common Street in a City, &c. 


23 is 
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is a Highway, and is to be repair'd by the City 
in which it lies. But if there be a common way 
and any Man is diſturb'd in going that way, orif 
a Ditch be made over-thwart the way ſo as he 

None can have cannot go, yet ſhall he not have an Action upon 
an Action for the Caſe; and this the Law provided for avoid- 
an Obſtructi- ing a Multiplicity of Suits; for if any one Man 
on in a High- might have an Action, all Men might have the 
Ways like. But the Law for this common Nuſance 
hath provided an apt Remedy, and that is by Pre- 
ſentment in the Leet, or in the Torn, unleſs any 
Without par- Man hath a particular Damage; as if he and his 
ticular Da- Horſe fall into a Ditch, whereby he receiv'd 
mage receiy d. Hurt and Loſs, there for this ſpecial Damage, 
which is not common to others, he ſhall have an 
Action upon his Caſe, as was reſolv'd by the 
Court of King's Bench. 1 Inſt. 56. 

It hath been holden, if there be a Highway in 
an open Field, and the People have uſed time 
out of mind when the Ways are bad, to go by 
Outlets on the Land adjoining, ſuch Outlets are 
parcel of the way, for the King's Subjects ought 
to have a good Paſſage, and the good Paſſage is 

Lawfulroride the way, and not only the beaten Track; from 
over the Corn Whence it follows, that if ſuch Outlets be ſown 
where the with Corn, and the beaten Track be foundrous, 
waysare ſoun the King's Sabjets may juſtify going upon the 
drous. Corn. 1 Hawk. 201. | 

Ofcommon Right, the general Charge of re- 
pen all Highways lies on the Occupiers of the 

ands in the Pariſh wherein they are; but it is 
ſaid, that the Tenants of the Lands adjoining are 
bound to ſcour their Ditches, and there is 90 
doubt but particular Perſons may be burthen'd 

with the general Charge of repairing a Highway 
in two Caſes ; | | 
Whoever en- Firſt, A particular Perſon may be bound to re- 
cloſes againſt pair a Highway in reſpect of an Incloſure as 
a Highway, where the Owner of Lands not inclos'd next ad- 
muſt repair it. joining to the Highway, incloſes his Lands on 
both Sides thereof, in which Caſe he is bound to 
make a perfect good way, and ſhall not be exc 


ſed for making it as good as it was at the timed 


the 
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the Inclofure, if it were then any way deſective; 
becauſe before the Incloſure the People us'd when 
the way was bad, to go for their better Paſſage 
over the Fields adjoining, out of the common 
Track, which Liberty is taken away by the In- 
cloſure. 1b. 

Alſo it hath been held, that if one incloſe Land 
on one ſide which harh been anciently inclos'd of 
the other ſide, he onght to repair all the way; 
but that if there be not ſuch an ancient Incloſure 
of the other ſide, he ought to 9 but half that 
way. And it is ſaid, that where-ever one is 
bound to repair a Highway in reſpe& of an Inclo- 
fare, and lay it open again as it was before, he 
ſhall be freed from the Charge of repairing it, 
2 Hawk. 202. 

Whether a particular Perſon be bound to re- 

ir a Highway by Incloſure or Preſcription, the 
bariſh cannot take Advantage of it upon the Plea 
of not guilty to an Inditment againſt them for 
not repairing it, but ought to ſet forth their Diſ- 
charge in a Plea. 1 Hawk. 203. 

All Injuries whatſoever to any Highway, as by 
digging a Ditch or making a Hedge over-thwart 
it, or laying Logs of Timber in it, or by doing 
any other Act which will render itleſs commo- 
dious to the King's People, are publick Nuſances 
at Common Law, and it is no excuſe for one who 
lid ſuch Logs in the Highway, to ſay, that he 
laid them only here and there, fo that the People 
might have a Paſſage by Windings and Turnings 
tarough the Logs. But it is no Nuſance for the 
Inhabitants of a Town to unlade Billets, &c. in 
the Street before their Houſes, by reaſon of the 
Neceſſity of the Caſe, unleſs they ſuffer them 
to continue there an unreaſonable time after 
they are unloaded. 2 Roll. Abr. 137. 


143. 


He who keeps ſeveral Draughts in a Pariſh, is As many 
bound to ſend a Team for each Draught, whe- Teams to be 
ther he occupy any Land in the Pariſh or not; ſent to the 
and in like manner he who occupies ſeveral Highways as 
Plough Lands ought to ſend a Team for each the perſon has 

| Z 4 Plough Plow Lands ax 


Teams 


? 
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Plough Land, whether he keep any Draught of 
not, 

Notwithſtanding the Words ef the Statute ex- 
tend only to the Occupiers of Lands; yet if the 
Owner neither occupy them, nor let them, but 
ſuffer them to lie freſh, he ſhall be charg'd as 
much as if he had occupied them ; for there is 
no reaſon that the Publick ſhould ſuffer for his 
negligence. 
No excuſe for It is no excuſe for the Inhabitants of a Pariſh 
a Pariſh in- being indicted at Common Law for not repairing 
dicted to ſay their Highways, that they have done the full 
they have work requir'd of them by Statute ; for ſince 
done their 6 theſe Statutes are wholly in.the affirmative, and 
Days work. made in aid of the Common Law, and to ſapply 
the defect thereof, they ſhall not be conſtrued 
to abrogate any proviſion thereby made for theſe 
Purpoſes. 1 Hawk, 204. 
Dalton is of Opinion, that he who keeps a 
Draught and but two Horſes ought to attend 
therewith at the Times appointed ; and that if 
he carry with them ſuch Loads as he is able to 
draw, he ſhall be excuſed, 
Any ane may By Common Law any one may abate a Nu- 
remove a Nu- lance in the Highway, and remove the Materi- 


ſance ina als, but not convert them to his own uſe: And 
Highway. an Heir may be indicted for continuing an En- 
| croachment or other Nuſance to a Highway be- 
gun by his Anceſtor, becauſe ſuch a Continuance 
amounts in Law to a new Nuſance. 2 Rol. Abr, 

137. 
None to be No one ought to be puniſh'd for any Offences 


puniſh'd with= againſt the Statutes relating to the Highways, 
our being cal- Without being called to anſwer for himſelf, and 
led ro anſwer. having liberty to traverſe the Matter alledg'd 
againſt him; notwithſtanding it has been gene- 
rally holden that no Traverſe can be taken againſt 
a Preſeatment by a Juſtice of Peace of his know- 
ledge as to the want of repair. 

In all Indictments relating to the Highway, it 
is ſafeſt to ſhew both the Place from which, and 
alto the Place to which the Way ſuppoſed to be 

out of repair doth lead; yet Exceptions for want 


Certainty in 
Indictments. 


HIOHWAYS7T 
of ſuch certainty have ſometimes been diſallowid; 


however it ſeems certain, that there is no ne- 
ceſſity to ſhew that a Highway leads to a Market 


Town, becauſe every Highway leads from Town 


to Town. 1 Hawk. 219. | 

2. It is neceſſary in every ſuch Indictment ex- 
preſsly to ſhew in what Place the Nuſance com- 
plain'd of was done; for which cauſe an Indict- 
ment for ſtopping a Way at D. leading from D. 
to C. is not good; for it is impoſlible that a Way 
leading from D. ſhould be in D. and no other 
Place is alledg'd. hid. 

3. Every ſuch Inditment ought alſo certainly 
to ſhew to what part of the Highway the Nu- 
fance did extend; as by ſhewing how many Foot 
in length, and how many Foot in breadth it con- 
tain'd, or otherwiſe the Defendant will neither 
know the certainty of the Charge againſt which 
he is to make his Defence, neither will the Court 
be able from the Record to judge of the greatneſs 
of the Offence, in order to aſſeſs a Fine anſwer- 
able thereunto; and upon this ground it hath 
been adjudg'd that an ladicmens for ſtoping a 
certain part of the King's Way at X. is naught, 
for the uncertainty thereof. Alſo it hath been 
reſolv'd, that the Place wherein ſuch a Nuſance 
is alledg'd is not ſufficiently aſcertain'd in ſuch an 
Indictment, by ſhewing that it contain'd ſo many 
Foot in length, and ſo many in breadth by eſti- 
mation. 1 Hawk. 228. 

4. Every ſuch Inditment muſt ſhew that the 
Way wherein a Nuſance is alledg'd is a common 
Highway; for which cauſe it hath been reſolv'd, 
that an Indictment for a Nuſance to a Horſe- 
way, Without adding that it was a Highway, is 
naught; and upon the ſame ground it ſeemeth 
alſo that an Indictment for a Nuſance to a com- 
mon Foot-way to the Church of D. for all the 
Pariſhioners of D. is not good; yet if thoſe laſt 
Words, viz. for all the Pariſhioners of D. had 
been omitted, ſuch an Inditment might be main- 
tain'd. Ibid, 
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Inhabitants 
of London to 
pave their 
own Doors, 
and pay the 
Scavengers 
Rates. 


3 
* 


HicHwars: 
F. It is not fafe in an Indictment againſt x 
common Perſon for not repairing a Highway, 
which he ought to have done in reſpect of the 
Tenure of certain Lands, barely to fay that he 
was bound to repair it, ratione tenure terre, 
without adding ſue: Alſo it is ſaid, that in an In- 
dictment againſt a Biſhop, &c. for not repairing 
a Highway in reſpect of certain Lands, it ought 
to be ſhewn in what capacity he ought to repair 
it, becauſe otherwiſe it cannot be known in what 


capacity the Proceſs is to be awarded againſt 


him. bid. 


6. In every ſuch Indictment the Fact allede'd 
againſt — Cog $457 muſt be expreſs'd in _ 
proper lerms, that it may clearly appear to the 
Court to have been a Nuſance ; and 4 this cauſe 
it hath been reſoly'd, that a Preſentment for di- 
verting a Highway is not good, becauſe a High- 
way cannot be diverted, but muſt always conti- 
nue in the ſame Place where it was, howſoever it 
be obſtructed, and a new Way made in another 
Place. Tbid, 1 

7. But it hath been reſolv'd, that an Indiſt- 
ment againſt a Man for ſtopping a Highway in 
his own Land is good, without laying the Offence 
done Vi & Arms : Allo it is ſaid that a Preſent- 
ment, that a Highway in ſuch a Place is decayed 
by the default by the Inhabitants of ſuch a Town, 
is good, without naming any Perſon in certain- 
ty; but it hath been adjudg'd, that an Indictment 
againſt particular Perſons muſt ſpecially charge 
them every one; for which cauſe it hath been re- 
ſolv'd, that an Indictment againſt ſeveral for not 
repairing their Streets, that they & eorum uter- 
gue did not repair them, is not good. bid, 

By the 2d of V. & M. Seſſ. 2. c. 8. The Pave- 
ments of Streets are to be repair'd by the Inha- 
bitants of the (aid Streets; and by Sec. 9. the 
Scavengers are to be paid by the Pariſhioners; 
and the Queſtion was, Whether Houſholders 
who are bound to repair the Pavements before 
their own Doors, at their own Coſts, by the 8th 
Clauſe, are bound to contribute to the payment 


} 


of 
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of the Scavengers Rates? And the Court held bs 

they were; for that an indefinite Proportion is 

univerſal, and they are Pariſhioners; and as for 

paving before their own Doors they have the 

principal benefit of it, ſo that is no reaſon to ex- 

cuſe them from other Parochial Duties. Domina 

Regina, v. the Inhabitants of the Pariſh of New- 

ington. Trin. 8 V. z. R. B. 16Salk. 356. 

The Defendants were indicted for not repair- The parimio- 
ing a common Foot - way, and confeſs'd it, and ners to repair 
ſubmitted to a Fine. Et pur Cur. The Matter is their Ways 
not at an end by the Defendant's being fin'd, but tho' they have 
Writs of Diſtringas ſhall be awarded in inſini- Paid à Fine, 
tum, *till we are certified that the Way is re- A Diſtringa 

ird; but the Defendants are not bound to put do be awarded 
it in better Condition than has been Time out of“ Hum. 
Mind, bat as it has been uſually at the beſt. Do- 
mina Regina v. Inhabitants of Cluworth. Paſ, 3. 

Amn. B. R. 1 Salk. 358. 

Upon an Indictment againſt a Pariſh for not No Evidence 
repairing a Highway, they can give nothing in admitted on 
Evidence upon Not Guilty, but that the Way is an Indictment 
in repair; but if it be againſt a particular Perſon, but that the 
he may give Evidence that others ought to repair Way is re- 


it. Mich. 8 W. z. B. R. Cumberbach 396. pair d. 
——ů— — — 
Holydays. 


there is no certain time or number of Days preſcrib'd * 2 

y Scripture to be kept holy, but that the appointment 
of them is left to the diſcretion and determination of the 
Rulers and Miniſters of Chriſt's Church in eyery Coun- 
ty: It is enacted, That all the Days hereafter mention'd 

ſhall be kept holy, viz. All Sundays in the Year, the Cir- px olydays apt 

cumciſon of Chriſt, the Epipbany, the Purification of the Bleſ- pointed. 
ſed Virgin, St. Matthias, the Annunciation, St. Mark, St. Phi- 
lip and Jacob, the Aſcenfion of cur Lord Chriſt, the Nativity of 
St. Jobn Baptiſt, St. Peter, St. James, St. Bartholomew, St. Ma- 
thew, St. Michael, the Archangel St. Luke, St. Simon and Jude, 
Of Sainte; Ku, Fre Themes, the d of one Tore, 
| | 8 t. 


* being rehearſed in the preamble of this Statute, that 


*% 
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Faſts. 


Lent. 


Holydays in 


HoLYDAY Ss. 


St, Stephen, St. John the Evangeliſt, the Holy Innocents, Mun- 
day and Tucſday in Eaſter Week, Munday and Tueſday in 
i bitfon Week, and that no other Days be kept and com- 
manded to be kept holy, or to abſtain from lawful boi. 
ly Labour. Stat. 3 ff 6 Ed. 6. c. 3. 

And every Even or Day next going beſore any of the 
ſaid Feaſts, other than of St. Jobn the Ew.tmgelift, and Phi- 
lip and Jacob, ſhall be faſted and commanded to be kept 
and obſery'd, and none other Even or Day ſhall be com- 
manded to be faſted. 

And it ſhall be lawful for all Biſhops and others having 
Eccleſiaſtical Juriſdiction, to enquire of and puniſh Of- 
fenders by the Cenſures of the Church. id. 

Provided that this Act ſhall not exrend to abrogate or 
take away the abſtinence from Fleſh in Lent, or on Fri- 
days and Saturdays, or any other Days appointed to be 
kept by 3 Ed. 6. c.19. except on thoſe Evens or Days 
whereof the Holyday following is abrogated by this AG, 
id. 

Provided that when it ſhall chance any of the ſaid 
Feaſts, the Evens whereof are by this Statute command- 
ed to be obſerv'd as Fafts, ſhall fall upon the Monday, then 
the Saturday next before ſhall be kept as a Faſt." hid. 

Provided that it ſhall be lawful for every Husbandman, 


Harveſt, Wc. Labourer, and Fiſherman, and to every other Perſon, of 


Kn ights of 
the Garter, 


x car. 1. c. 1. 


Sund1ys, 


what Eſtate or Condition ſoever he be, upon the Holy- 
days aforeſaid, in Harveſt or any other times in the 
Year, when neceſſity requires to labour, ride, fiſh, or 
work, as they ſhall think fit, 7hid, 

Provided that the Knights of the Order of the Garter, 
may celebrate St. George's Feaſt annually, the 22d, 23d, 
and 24th of April, and at ſuch other times as the Sove- 
reign and the Knighes ſhall think fit. Fepeal'd by 1 M. 
c. 2. which was repeal'd by the 1 Jac. c. 25, and therefore 
Quere if this Statute be not till in force: For it is generally beld 
that by repealing a repcaling Statute. tbe firſt is reviv'd. 

There ſhall be no meetings, aſſemblies, or concourſe of 


No Sports or People out of their own Pariſhes on Sundays, for any 
Plays to he on Sports or Paſtimes whatever; nor any Bear- bairing, Bull- 


baiting, Interludes. common Plays, or other unlawful Ex» 
erciſes and Paſtimes uſed by any Perſon within his own 
Pariſh. on pain of 3 5. 4d. to the uſe of the Poor where 
the Offence is committed, to be levied by Warrant from 


any Juſtice of Peace, Mayor, or head Officer, directed to 


the Conſtables and Churchwardens of the Pariſh, by Di- 

ſtreſs and Sale, and in default of a Diſtreſs, the Offender 

ſhall be ſet publickly in the Stocks for three Hours; pro- 

Yided the Offender be proſecuted within one Month * 
| . 
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the Offence: Provided alſo that the Eccleſiaſtical juriſ- 
diction be not hereby abridg'd, but they may punith the 
{aid Offences as formerly. Stat, 1 Car, 1. c. 4. N 

No Carrier, Drover, Carman, or Wainman, ſhall tra- 3 Car. 1. c. 14 
vel or drive any Cattle on a Sunday, on pain of twenty Penalty of 
Shillings: And if a Butcher by himſelf, or any other Carriers tra- 
by his conſent, mall kill or fell any Victual upon that velling on 
Day, he ſhall forfeit fix Shillings and Eight Pence upon Sundays. 
Conviction, by the view of any Juſtice, Mayor, Nc. or by Of Butchers 
the Oath of two Witneſſes before ſuch Juſtice, Vc. to be ſelling Meat, 
levied by Diſtreſs and Sale, or recover'd by any Perſon ES 
who will ſue for the ſame by Bill, Plaint, or Informa- 
tion in any Court of Record, in any City or Town Car- 
porate at the general Seſſions of the Peace, which Forfei- 
ture ſhall go to the Poor of the Pariſh where the Offence 
is committed; ſave what the Juſtice of Peace, Vc. Mall 
award to the Informer or Proſecutor, not exceeding a 
third Part; provided that ſuch Bill, Plaint, or Informa- 
tion be proſecuted in the County, City, or Town Cor- 
porate where the Offence is committed; and Proſecution 
be within ſix Months after the Offence, Stat. 3 Car. 1. 

Co Is 

It is enacted, that the Laws for the obſervation of dun- 25 Car. 2. c. 7; 
day, and repairing to Church, ſhall be put in execution; 
and that every Perſon on that Day ſhall exerciſe himſelf Penalty of 
in the Duties of Piety and true Religion publickly and working on 
privately; and no Tradeſman, Arrtificer, Labourer, or Sundays. 
other berſ en, ſhall do any worldly labour, or buſineſs of 
their Callings on that Day, Works of neceſiry and Cha- | 
rity excepted, on pain that eyery Offender, being fourteen Or crying or 
Years of Age, forfeit 5 s. and none ſhall cry or expoſe to ſclling any 
ſale any Wares, Fruits, Herbs, or Goods whatſoever on thing, 
that Day, on pain of Forfeiture. 29 Car. 2. c. 7. 

And' no Drover, Horfe Courſer, Waggoner, Butcher. No Drover or 
Higler, or their Servants, ſhall travel or come to their Inn Carriers to 
or Lodging on a Sunday on pain of 20 5s. and none ſhall travel on a 
uſe, employ, or travel with any Boat, Lighter, or Barge Sunday. 
on that Day, unleſs allow'd on ſome extraordinary occa- Watermen, 
fon by a Juſtice of Peace or head Officer, Vc. on pain of 
55, upon Conviction thereof by the view of ſuch Juſtice, 

Confeſſion, or the Oath of one Witneſs, and the ſaid Ju- 
ſtices, Wc. hall give a Warrant to the Conſtable or 
Churchwardens of the Pariſh where the Offence is com- 
mitted. to ſeize the ſaid Goods cryed or put to ſale, and to 
ſell the ſame, and to levy the ſaid other Forfeitures by Di- 
ſtreſs and Sale. and in default of a Niſtrefs, and inſufficiency 
of the Offender, he ſhall be ſet in the Stocks two Hours: 


The Penaltics to go to the uſe of the Poor, except whar 
| the 
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| the Juſtice, Vr. ſhall order as a reward to the Informer; 

which Mall not exceed a third part of ſuch Penalties. 7, 

Dreſling Meat Provided that this Act ſhall not prohibit the drefling of 

allowed. Meat in Families, or in Inns, Cookſhops, or Victuallin 

Milk. Houſes, and ſelling the ſame; nor to the cry ing Milk before 

| nine in the Morning, and after four in in the Afternoon ; 
and no Proſecution to be but within ten Days after the 
; Offence. Did. LW 5 

Robbery on a Provided that if any Perſon travelling on a Sunday ſhall 

Sunday. be robb'd, he ſhall be diſabled to bring any Action againſt 
the Hundred: But the Inhabitants ſhall make Hue and 
Cry upon notice of ſuch Robbery, upon pain of forfeit. 
ing to the Crown as much as might have been recoyer'4 
againſt the Hundred if this Act had not been made, 
Bid. | 

No Proceſs to Provided that no Perſon on a Sunday ſhall ſerye or exe- 

be ſerv'd on a cute any Writ, Proceſs, Warrant, Order, Judgment, or 

Sundays Decree, (except for Treaſon, Felony, or breach of the 

Peace) bur ſuch Service ſhall be void, and the Perſon 

ſerving or executing the ſame ſhall anſwer Damages to thy 

Party griev'd, as if ke had no lawful Warrant. 7id, 


READINGS 


HolyJays The Act of the 5 & 6 Ed. 6. c. 1. tho' repeal'd 
eftabliſh'd by by 1 Mar. c. 2. is generally held to be reviv'd by 
the Act of U- 1 Fac. 1. c. 25. as has been obſerv'd already; but 


niformity, as 3 . 
welt a by « admitting it was not, yet the Calender prefix'd 


& 6 Ed. 6. 


Common- prayer by the Act of Uniformity, 14 
Car. 2. c. 4. and in this the ſame Holydays being 
requir'd to be obſerv'd as are by the 5 & 6 Ed. 6. 
c. 6. there needs no other Statute to enforce the 

obſervation of them. 
guere if the But if the aforeſaid Act of the 5 & 6 Ed. 6. 
King can ap- c. 1, be in force, it is obſervable that this Act not 
point other only enjoins the Holydays therein mention'd to 
Holydays, be kept; but adds, That no other Day ſhall be kept 
and oP or commanded to be kept Holy, or to abſtain from 
r kan lawful bodily Labour; and yet we ſee many occa- 
e ſional Days of Faſting and Thankſgiving, com- 
manded to be obſerv'd without any other Autho- 
rity than @ Proclamation : And Dr. Watſon is of 
Opinion 


quire. 


to the Liturgy, and the Rules and Directions re- 
lating to it being eſtabliſh'd with the Book of 


HorlYD ATS. 


Opinion that theſe may not only be ſafely com- 
ply's with, but that the Forms ſo appointec 


ought to be us'd by every Miniſter, and the 
may be puniſh'd for their Neglect, notwithſtand- 
ing all other Forms ſeem to be prohibited by the 


Act of Uniformity but the Forms thereby pre- 
ſcrib d; bat then the Doctor takes it for granted 


that this AR of the 5 & 6 of E4.6. for appoint- 
ing Holydays and Faſting Days is not now in 
force; for if that be in force, the Proviſoe im- 
ering the King and the Knights of the Gar- 
ter to celebrate the Feaft of St. George on ſuch 
Days as they ſhould think fit, muſt imply that the 
King has no power to appoint other Holydays; 
for if he had, what occaſion was there to em- 
ower him to appoint and celebrate theſe : And 
if the King can by his Prerogative appoint what 
Holydays he ſees fit, what is the meaning of that 
Clauſe, That no other Holyday ſhall be commanded 
zo be kept but thoſe therein Jones ; or whom was 
it the Acts intended to re 


ſees fit, then were the AAs of Uniformity and 
this of the 5 & 6 Ed. 6. made to very little pur- 
poſe; and I believe it will be admitted, that had 
not cuſtom and conſtant ſubmiſſion to the Royal 
Proclamations induc'd ns to acquieſce in the Au- 
thority, theſe Acts would have bore another con- 
ſtruction than is uſually put upon them; parti- 
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rain? If the King can 
appoint what Prayers, and what Holydays he 


cularly where it is ſaid in conſtruction of the nere if the 
Acts of Uniformity, that notwithſtanding the Miniſter may 
Miniſter is prohibited to uſe any other Form of uſe bis own 
Prayer in the Church than what is there pre- Porme in the 
Erid'd; yet as ſoon as he gets out of the Desk in- ulpit. 


to the Pulpit, he is at liberty to uſe what Form 
he pleaſes, becauſe this is not in oppoſition to the 
Common Prayer; and thus we ſee theſe Acts al- 
moſt wholly evaded; for we find thoſe who are 
in love with their own Forms, or the extempore 
Way, frequently hurry over the Common Prayer 
in a very indecent Manner, that they may have 
the better opportunity of ſhewing their Parts, 
and exerciſing their Gifts, 5 
Hoſpitalse 
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at. Oſpitals which be of the Patronage and Foundatign 
Ordinaries to of the King, the Ordinaries by the King's Commiſ- 
enquire into fion, ſhall enquire of the manner of their Foundation, and ſta 
the Condition of the Government and Eſtate of the ſame, and all other th; 
and Govern- Matters requiſite in that behalf, and certify-their Inqui- thi 
ment of Ho- ſitions into Chancery, And as to Hoſpitals that are not ſh; 
ſpitals. of Royal Foundation, the Ordinary ſhall enquire of their de 
Foundation, Eſtate, and | Government, and- all other th 
things neceſſary in this behalf, and correct and reform mi 
them according to the Laws of holy Church. Stat. 2 H. z. 
cu to ©, |, i 2 | de 
31 Elix. c. 6, If any perſon who ſhall have the Election or Nomina- to 


Taking a Re- tion of any perſon to have Room or Place in an Hoſpiral, 
ward to get and ſhall have or take any Money, Reward, or Profit, di- 


one a place in rettly or indirectly, or promiſe of Money, Reward, or 10 
an Hoſpital, Profit, then ſuch Room and Place ſhall be void, and ano- 
makes the ther be preferr'd to the Place by thoſe who have Autho- of 
place void. rity to elect. Stat. 31 Eliz. cap. 6. | L. 
39 Eliz. c. 3. Every perſon ſeiz'd of an Eſtate in Fee Simple. Call P. 
Private Men have power by Deed enroll'd in Chancery, to erect, found, ch 
impower'd fo and eſtabliſh, one or more Hoſpitals Meaſons de dieu, abi- as 
build and en- ding places, or Houſes of Correction, as well for the n 
dow Hoſpi- Suſtentation and Relief of the maimed, poor, needy, or 
tals, Vc. impotent People, as to ſet the poor to work to have Con- th 
tinuance ſor ever, and from time to time to place ſuch L 
Heads and Members, and ſuch Numbers of poor therein, ti 
as the Founder, his Heirs or Aſligns, ſhall think fit. And ev 
the ſaid Hoſpitals or Houſes fo founded, ſhall: be incor- g 
Which ſhall porated, and have perpetual Succeſſion, and be call'd by of 
be incorpora- ſuch Name as the Founder, his Heirs, Executors, or Aſ- fu 
ted, Ve. ſigns, ſhall appoint, and ſhall have power to purchalc ar 
And to pur- and take, as well Goods and Chattels, as Manors, Lands, A 
chaſe Lands Tenements and Hereditaments, being Frechold, ſo as the N 
of 2001, per ſame exceed not 200 l. per Ann. above Reprizes to any one d. 
An. ſuch Hoſpital, Vc. and be not holden of the Crown in L 
chief- or by Knight's Service withour Licenſe, or Writ of te 
ad quod dampnum, the Statute of Mortmain, or any other bl 
Law notwithſtanding, And ſuch Hoſpital, Vc. and the ti 
Perſons incorporated, ſhall have power to fue, and be ſued, 
and ſhall have one common Seal, to be appointed by the N 
Founder, and ſhall be directed and viſi ted, plac'd or diſ- h 
plac'd, by ſuch Perſons as the Founder ſhall appoint, ac- a 
cording to ſuch Rules and Statutes as ſhall be eſtabliſh'd lt 
by the ſaid Founder, in Writing under his Hand and Sea, WF y 
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not being repugnant to the Laws of this Realm. And it 
mall be lawful for the Founder, his Heirs and Aſſigus, up- 
on the Death or Removal of the Head, or any Member 
of ſuch Corporation, to place others in their Room ſuc- 
ceſſively for ever. Stat. 39 Eliz. cap. 5. 

Provided that all Leaſes, Grants, Conveyances, or E- No Leaſes to 
ſtates, made by any Corporation ſo founded, for more be of above 
than twenty Years, and that in Poſſeſſion and whereupon 21 Years. 
the accuſtom'd yearly Rent or more ſhall not be reſery'd, 
ſhall be void. ſaving to all Perſons other than the Foun- 
ders, their Heirs and Succeſſors, all ſuch Right, Ve. as 
they ſhall have to any Lands hereafter to be given or li- 
mitted as aforeſaid, 7b, | | 

Provided that this Act ſhall net enable any perſon un- 
der Age, Woman Covert, or perſon of Non ſane Memoriæ, 
to make or endow ſuch Corporation. . 

Provided that no ſuch Hoſpital, Wc. ſhall be founded. 1 51, per An. 
unleſs the ſame be endow'd with Lands of the Value of laid to each 
iol, per An. Tb, Hoſpital. 

Provided alſo, that no Corporation founded by force Lands not to 
of this Act, ſhall do or ſuffer any thing whereby theirhe aljen'd from 
Lands, Goods or Chattels, or any Eſtate. Intereſt, or the Hoſpital. 
Property therein, ſhall be veſted or transſerred to ano- 
ther; and ſuch Conſtruction ſhall be made of this Act, 
as ſhall be moſt beneficial and available for the Mainte- 
nance of the poor. b. 

It ſhall be lawful for the Lord Chancellor or Keeper of 43 EV iz. c. 4. 

the Great Seal, and for the Chancellor of the Dutchy of Lord Chan- 
Lancafter, for Lands, Vc. lying within the County Pala cellor to grant 
tine, to award Commiſſions reſpectively to the Biſhop of Commiffions 
every Dioceſs and his Chancellor, and to other Perſons of roenquire how 
good Behaviour, authorizing them or any four or more Lands and 
of them, to enquire, as well by the Oaths of twelve law- Goods given 
ful Men or more of the County, as by other lawful Ways to charicable 
and Means, of all Gifts, Limitations, Aſſignments, and Uſes are ap- 
Appointments, and of the Abuſes, Breaches of Truſt, plied, 
Negligence, miſ-employing, not employing; concealing, 
defrauding, miſ-converting, or miſ-government, of any 
Lands, Rents, Annuities, Hereditaments, Goods, Chat- 
tels, Money, or Stocks, given or aſſign'd to any charita- 
ble uſe; and after the ſaid Commiſſioners or any four of 
them, have call'd the Parties intereſted in any ſuch Lands, 
Vc. before them, and enquir'd by the Oaths of twelve 
Men of the County to whom the Parties intexeſted may 
have their Challenges, and made ſuch Orders, Judgments, 
and Degrees thereupon, that the Lands, Vc. may be du- 
ly applied to the charitable Uſes for which they were gi- 
yen, ſuch Judgments, Vc. not being repugnant to the 

* Q L. III. a A 2 Orders 
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Orders or Statutes of the Donor or Founder, ſhall be ex. 
ecuted until the ſame ſhall be alter'd by the Lord Chan- 
cellor, Wc. upon complaint of any party griev'd. Sat, 
43 El. c. 4. 
Provided that this Act ſhall not extend to any Lands, 
Wc. given or aſſign'd to any College or Hall in the Uni- 
verſities of Oxford and cambridge, or to the Colleges of 
Weſtminſter, Eaton, or Vincheſter, or to any Cathedral or 
Collegiate Church, or to any City, or Town Corporate, 
or tothe Lands given to the Uſes aforeſaid, within either 
of them, where there is a ſpecial Governor appointed to 
govern or direct ſuch Lands or things to the Uſes afore- 
ſaid; nor to any College, Hoſpital, or Free-School, which 
have ſpecial Viſitors, Governors, or Overſeers, appointed 
by their Founders. V. 
Provided that this Act be not prejudicial to the Juri 
diction of the Ordinary. 7b. 
Provided alſo, that no perſon who ſhall have any of the 
| ſaid Lands, Goods, Wc. in his Poſſeſſion, or who hal! 
pretend Title thereto, ſhall be named a Commiſſioner or 
Juror in any of the Cauſes aforeſaid, 7h. 
Proviſo in Be- Provided alſo, that no perſon who hath purchas'd or 
half of Pur- obtain'd for a valuable Conſideration, any Eſtate or In- 
chaſors. rereſt in any Lands, Ve. given to ſuch charitable uſe, 
without Fraud, or having Notice of ſuch uſe, ſhall be 
impeach'd by the Deccees of the ſaid Commiſſioners, con- 
cerning his Eſtate or Intereſt in the ſame, but the ſaid 
Commiſſioners or any four of them, may decree, that 
Recompence be made by any perſon who being entruſted 
or having Notice of ſuch charitable Uſes, ſhall break his 
Truſt, or defraud the ſaid Uſes, by any Conveyance, 
Gift, Grant, or Converſion whatſocyer, and againſt his 
Heirs, Exccutors, and Adminiſtrators, having Aſſets in 
Law or Equity, ſo far as they will extend. 7h, 
Provided that the Authority of ſuch Commiſſianers do 
por extend to any Lands. Vc. aſſur'd, convey'd. granted, 
pr come to King Henry VIII. Edward VI. or Queen Mary, 
by Act of Parliament. ſurrender, exchange cſ{chear. Ar- 
tainder or otherwiſe; but if any ſuch Lands, or any E- 
ſtare, Rent, or Profit thereof, have been granted or al- 
ſign'd ro ſuch charitable Uſes as aforeſaid. ſince the Be 
ginning of the Reign of Queen Elizabcth, then the ſaid 
Commiſſioners may enquire and decree concerning ſuch 
Lands, Wc, in manner aforeſaid. V. 
Decre-s of And all Orders, Judgments. and Decrees, of the ſaid 
Commiſſion- Commiſſioners, ſhall be certified under the Seals of four 
ers to be cer- or more of them into Chancery, within the time limirted 
rified into in the faid Commiſſions; and the ſaid Lord Chancellor 
Chancer9t Dan thu 
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mall take ſuch Order for the due execution of the ſaid 
Judgments, Orders, and Decrees, as he ſhall think fit, 26; 

Ana if after ſuch Certificates as aforcſaid, any perſon 43 Eliz. c. 4. 
ſhall be aggriev'd, he may complain to the Court of Perſons ag- 
Chancery, Ne. which ſhall proceed ro the examinationgriev'd may 
thereof, and may annul, alter, or enlarge, the ſaid Or- appeal to the 
ders, Judgments. and Decrees, of the Commiſſioners, Court. 
agreeable ro Equity and good Conſcience, according to 
the Iritent of the Donors and Founders, and may award 
Coſts againſt ſuch Perſons as ſhall complain without ſuf- 
icient Cauſe, . _ 


READINGS. 


Upon the Statute of 39 Elix. cap. F. Sir Edward The value of 
Coke obſerves, that if Lands given to an Hoſpital Lands given 
be at the time of the Foundation or Indowment, to an Hoſpi- 
of the yearly value of two Hundred Pounds or tal may be 
under, and afterwards they become of greater improv'd ro 
value by good Husbandry, riſing of Prizes, ſud- tems of 
den Accidents, as by Eſcheat or otherwiſe, they nne 
ſhall continue good to be enjoy'd by the Hoſpital, 

Cc. albeit they be above the yearly value of two And Goods 
Hundred Pounds, for the yearly value muſt be and Chattels 
accounted within this Statate, as it was at the of any value 
time of the Indowment made. Alſo, Goods and m7 be given 
Chattels (real or perſonal) they may take of- hem. 

what value ſoever. 2 Inſt. 722. 

That ſuch an Hoſpital cannot be erected but By what Deeds 
by Deed inroll'd in Chancery, but this Deed need Lands may be 
not be inroll'd within fix Meiths after the Date, ſettled. 
but at any time after, neither need it be indent- 
ed, and it is good if it be in Paper, but it muſt 
de enroll'd in Parchment. | 

The Founder cannot ere&t an Hoſpital for An Hoſpital 
Years, Lives, or any other limitted time, but it cannot be ere- 


mult be for ever. | cted for any 
See a Preſident of a Deed of Incorporation, mitted time. 
2 Inft. 723. 


Altho' at Common Law a Corporation may The beſt way 
be of an Hoſpital that is in poteſtate of certain of erecting an 
Perſons to be Governors of the Hoſpital, and not Hoſpital ac. 
of the Perſons placed therein, yet the ſafeſt and SOOT to the 
ſareſt way upon this Statute, is, firſt to prepare —— 

A2 2 the 


Thoſe who 


Founders. 
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the Hoſpital and to place the poor therein, and to 
incorporate the Perſons therein plac'd. And this 
we hold by reaſon of the ſaid Words in this Act, 
viz. And that ſuch Hoſpital, &c. And the Per- 
ary therein plac'd ſhall be incorporated, &c. 2 

t. 724. ] 
Such only are ſaid to be Founders within this 


give the firſt Act, as are ſeiz'd of any Eſtate in Fee Simple, of 
Poſſeſſions, the any Manors, Lands, Tenements, or Heredita- 


ments, and giveth the ſame at the firſt Founda- 
tion of the Hoſpital, &c. to the Incorporation 
of the Hoſpital : For it is a ſure Rule, that he or 
they that give the firſt Poſſeſſions, is the Founder 
or Founders. 1b, * 

But then it is demanded, what if R. S. Citizen 
of London, by his laſt Will and Teſtament, do de- 
viſe that his Executors ſhall beſtow a Thouſand 
Pounds in purchale of Lands, Tenements, or He 
reditaments, and that an Hoſpital ſhall thereup- 
on be built and incorporated for the Suſtentation 
and Relief of poor and impotent People, and 


dieth, the Executors purchaſe Lands, Tent 
ments, and Hereditaments, of the yearly value 
of ſixty Pounds, and cauſe the Eftate to be con-. 
vey'd to certain Perſons and their Heirs, and 
build thereupon an Hoſpital, and place therein 
poor and impotent People; in this and the like 
Cafes, the Perſons that have the Eſtate in Fee 


Simple, in the Lands, Tenements, and Herediſp 
ta ments, are by the purview of this Statute to be 


Founders, and to do all things that this Act doth 


appoint the Founder or Founders to do. Bus 
when they name the Corporation, it will be well 
done to name the Corporation by the Name oF 
the Maſter and Brethren of the Hoſpital of thÞþ 
holy and undivided Trinity, founded in F. in thi 
County of C. at the only Coſts and Charges d 
the ſaid K. S. or the like, fo as the charitable lu 
tention of the ſaid R. S. may be had in Remen|| 
brance, with ſome juſt Recital in the Beginning 
of _ e 5 of Foundation, of the truth of t 
Cale, — | , 


1 
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The next thing that is to be done after the In- 
corporation, is to convey the Lands, Tenements, 
and Hereditaments, to the ſaid Incorporation 
which may be done ſafely, with greater Eaſe an 
leaſt Charge, by Bargain and Sale by Deed in- 
dented and inroll'd according to the Statute of 
27 H. 8. cap. 16. between the Founder or Foun- 
ders of the one part, and the Maſter and Bre- 
thren, Cc. of the other part, in conſideration of 
five Shillings in hand, paid by the Maſter of the 
ſaid Hoſpital = himſelf and for his Brethren) 
and of other five Shillings in hand, paid by the 
ſid Maſter and Brethren, &c. whereof there is 
a Preſident in the Tenth Reports, in the Caſe of 
Sutton's Hoſpital, Fol. 17 B. and 34 4. 2 Int. 

25. 
? From the Preamble of the Statute of 43 Elix. The charits- 
cap. 4. it appears, that the Commiſſioners are to ble Uſes in 
enquire of all and ſingular Gifts, Limitations,and the 43 Eliz, 
Appointments, of any Lands, Tenements, Rents, “ 4. 
Annuities, Profits, Hereditaments, Goods, Chat- 
tels, Money, and Stocks of Money, for twenty 
one charitable Uſes. 1. For Relief of aged and 
impotent, and poor People. 2. For Maintenance 
of ſick and maimed Soldiers. 3. Schools of 
Learning. 4. Free Schools. F. Scholars in Uni- 
verſities. 6. Houſes of Correction. 7. For re- 
pair of Bridges. 8. Of Ports and Havens. . Of 
Cauſeys. 10. Of Churches. 11. Of Sea Banks. 

12. And of Highways. 13. For Education and 
Preferment of Orphans. 14. For Marriage of 
poor Maids. 15, For Supportation and Help of 
young Tradeſmen. 16. Of Handicrafts-men. 

17. Of Perſons decay'd. 18. For Redemption 
or Relief of Priſoners or Captives. 19. For Eaſe 
and Aid of poor Inhabitants concerning payment 
of Fifteens. 20. Setting out of Soldiers. 21. And 
other Taxes. But all Grants to any ſuperſtitious 
Uſes, as for finding or Maintenance of a ſtipen- Superſtitious 
dary Prieſt, of an Anniverſary or Obit, or of a Us. 

Light in any Church or Chappel, or to find a 
Prieft to ſay Maſs, or pray for his Soul, &c. are 
not 


Deviſe to 2 
Corporation 
by a wrong 


Name good. 


Perſons com- 


mirting waſte 


in Lands 
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not accounted charitable Uſes, but the Lands, &c. 
ſo ſettled are forfeited to the King; but if there 
be any charitable Uſe mix'd with the ſuperſtitious 
Uſes, and they may be diſtinguiſh'd, there the 
King ſhall have only ſo much as is given to the 
ſuperſtitious Uſe. 4 Co. 104. Adam and Lam- 
bert's Caſe. 1 Co. 180. Cro. Jac: 51, 52. Duke 
106. | 

If one deviſeth the Rent of his Land to a cha- 
ritable Uſe, this ſhall be taken largely for a De- 
viſe of the Rent then reſerv'd, or afterward to 
be reſerv'd upon an improv'd Value. Dake 112. 
Kennington Haſling's Caſe, 9 Jac. Kerry and De- 
thick's Caſe, 21 Fac. | 

If a Gift or a Deviſe by Will be of a charitable 
Uſe to a Corporation in truſt for others, or to 
others in truſt for a Corporation, and the Name 
of the Corporation is miſtaken, in the one, or in 
the other Caſe, yet it ſhall be good as to this pur- 
poſe, and it will be within the Order of theſe 
Commiſſioners. Mich. 14 Car. Plate and the 
Maſters and Fellows of- St. John's Colledge in 
Cambridge. 

If one Deviſe 201. a Year to a preaching Mi- 
niſter, leaving Land and Aﬀets in Goods, this is 
good, and the Executor will be forc'd by the 
Commiſſioners and Lord Keeper to buy fo much 
Land, and to aſſure it to that uſe. Trin. 15 Car. 
Penſtred cont. Payer. | | 

[f a Deviſe be to the poor People maintain'd in 
the, Hoſpital of St. Lawrence in Reading, (where 
tne Mayor and Burgeſſes, capable to take in 
Mortmain do. govern the Hoſpital) in this Caſe 
albeit the Poor not being a Corporation are not 
capable by that Name, yet the Deviſe is good, 
and the Commiſſioners may order him that hath 
the Land to aſſure it to the Mayor and Burgeſſes 
for the Maintenance of the Hoſpital. Mayor 


and Burgeſſes de Reading cont, Lane, 43 Eliz. 

If one have a Leaſe of Land given to ſuch a 
Uſe, and he doth make waſte and deſtruction 
upon the Land, by cutting down and = of 

rees 
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Trees of Timber, eſpecially if it be where he given to clus 


hath the Land at an under Value, or the like, 
this is a Miſemployment: In this Caſe the Com- 
miſſioners may decree the Leaſe to be void and 
ſurrendred, and that the Leſſee ſhall make a 


Recompence. Sutton Colefield's Caſe, Hill. 11 
Car. 


To make Leaſes, or to let the Land at under What mall be 
Values of Fines or Rents, is held to be a Miſem- deem'd a Miſ- 
ploy ment queſtionable, which the Commiſſioners employment. 


may redreſs by ordering the Tenant of the Land, 


or the Parties truſted with the Uſe, as they ſhall 


ſee cauſe to make it up; and in this Caſe the 
Truſtees are not only to let it at the Value it is 
at the time of the firſt ſettlement, and raifing of 
the Uſe, but at all times afrerward; ſo that if 
the Land grow to be worth more by much than 
it was, and he let it at the old rate, this is a Miſ- 
employment. Sutton Colefield's Caſe, Hill. 11 
Car. Hynſhaw and Pydwers, and the Mayor of 
ay Corporation of Morpeth in Northumberland, 

ar. 
8 Where Money is kept back and not paid, or 
paid where it ſhould not have been paid, the 
Commiſſioners may order the payment of it, and 
the Arrearages to the Uſe limited by the Donor, 
and to be paid to the publick Officers of the Pa- 
riſh, if it be in a Pariſh payment; and to conti- 
_ the payment forward as they judge it moſt 
ecure. 

If Houſes given to charitable Uſes be ſuffer'd 
to be ruinous and out of repair by negligence, the 
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ritable Uſe. 
to make 1a- 
tisfaction. 


Repairs of 
Houſes given 


Commiſſioners may decree, that that thoſe Who do charitable 


receive the Rents and Profits of them ſhall repair 
them, albeit they have otherwiſe laid out the 
Rents in performance of the charitable Uſe; and 
may order the Houſes to be ever after kept in good 
repair as oft as need requires: And if they which 
ought to repair the Houſes be dead, before the 
Commiſſioners decree, they may order the Heirs, 
Executors, or Adminiſtrators, having Aſſets in 
Law or Equity, to repair the ſame. Duke 63, 120. 

Where 


Uſes dec reed. 


8 2 
———— — —— —— — v——6 — 
_ - * - — 
4 GEL = \ LO ” v 
7 as _" 9 r , * 


hy _ — 
"IF 
* / = 
. 
- 
bl 


360 HosyrTALs. 
One Inquifi- Where a Rent is granted out of Lands in ſe- 
hong where veral Counties for maintenance of a charitable 
1 are Uſe in one County, the Commiſſioners in that 
2 _ County where the charitable Uſe is to be per- 
dunttes⸗  form'd, may make a Decree to charge the Lands 
in other Counties to pay an equal contribution-of 
Charge in payment of the ſaid Rent; and there 
needs not Inquiſitions in the ſeveral Counties, for 
that the Rent is an intire Grant by the Deed or 
Will. Eaft Greenſtead's Caſe. | 
Damages de- If Money be given to a charitable Uſe by Will, 
creed for de- and the Executors detain it in their Hands many 
raining Mo- Years, and do not employ it according to the 
ney given Will, having Aﬀets, the Commiſſioners may de- 


ro a charita- cree the Money, with Damages for detaining of 


ble Uſe. it, to be employ'd in the charitable Uſe, accord- 
ing to their Diſcretion, not exceeding 8 J. per 
Cent for a Year for the Damages. Duke ge 
The improv'd If one give his Land, then worth 10 J. a Year, 
Value of the to maintain a Preacher, Schoolmaſter, and poor 
Lands given People in Dale, and the Land after comes to be 
to be applied worth 1001. a Year, it muſt be all employ'd to 
_ 1 increaſe the ſeveral Stipends, and none of it may 
table Vie. de converted to private Uſe; and ſo the Commiſ- 
ſioners may order it; and ſo the Lord 2 
will affirm it. The School of Therford's Caſe 
upon a Bill exhibited in Parliament. 8 Co. 130. 
The Grant Upon theſe Words in the 43 Elix. viz. For 
muſt be to the relief of aged, impotent, and poor People. Po- 
Poor, or not verty is held to be the principal and effential 
within the Circumſtance to bring the Gift within the com- 
Sratute. paſs of this Statute; for a Gift to the aged of 
ſuch a Pariſh, or to the impotent of ſuch a Pa- 
riſh, without expreſſing their Poverty, is not 
within the reach of this Act, becauſe they may 
be Rich. Duke 130, | 
But a Gift to the Poor, without expreſſing Age 
or Impotency, is good enough; for Poverty 
without farther regard is ſubject ſufficient for 
Charity to work upon. 19d. 
Fo a Gift to all the aged or impotent of ſuch 4 
Pariſh, not aſſes'd in the Subſidy, is good Ao 
thole 


r . 
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thoſe which are not aſſeſs'd in the Subſidy, are 
r within the intent of this Statute. Ibid. | | 
A Gift to a Pariſh by Deed to a charitable Uſe, The diffe- 

is void; but a Deviſe by Will is good, and the rence between 
Churchwardens and Overſeers ſhall take it in a Gift and a 
ſucceſſion * And in London the Mayor and the Deviſe to a 
Commonalty. 40 Af. 26. Pariſh, 
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